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In the case of Johansson v. Finland,
The European Court of Human Rights (Fourth Secti@itjing as a
Chamber composed of:
Sir  Nicolas BRATzA, President
Mr  J. CASADEVALL,
Mr S. PAVLOVSCHI,
Mr L. GARLICKI,
Ms L. Mjovic,
Mr J. SKUTA,
Mrs P. HRVELA, judges
and Mr T.L. EARLY, Section Registrar
Having deliberated in private on 7 November 2006 am 10 July 2007,
Delivers the following judgment, which was adoptesh the
last-mentioned date:

PROCEDURE

1. The case originated in an application (no. B0d®) against the
Republic of Finland lodged with the Court under idle¢ 34 of the
Convention for the Protection of Human Rights anddamental Freedoms
(“the Convention”) by two Finnish nationals, Mr MikJohansson and
Ms Jaana Johansson (“the applicants”), on 6 Fep2G0o2.

2. The applicants, who had been granted legalveede represented by
Mr Markku Fredman, a lawyer practising in Helsinkihe Finnish
Government (“the Government”) were representedhiey tAgent, Mr Arto
Kosonen of the Ministry for Foreign Affairs.

3. The applicants alleged that the refusal tostegia name chosen for
their son violated their rights under Articles &id¥ of the Convention.

4. By a decision of 7 November 2006, the Courtated the application
admissible.

5. The applicants and the Government each filedhdu written
observations (Rule 59 § 1). The Chamber decideey abnsulting the
parties, that no hearing on the merits was requRede 59 8§ 3n fine).
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THE FACTS

I. THE CIRCUMSTANCES OF THE CASE

6. The applicants were born in 1970 and 1967 wts@ey and live in
Rajamaki. They have a son, born on 2 May 1999.

7. The parents chose the name “Axl Mick” for treon. On 8 July 1999
the Hyvinkda Population Registration Authoritydistraatti, magistraten
refused the applicants’ application to registes tlirename under section
32b, subsections 2(1) and 3(2) of the Names Aichi{aki, namnlagensee
paragraph 16 below) as this form of spelling it dat comply with Finnish
name practice.

8. The applicants appealed to the then Uusimaant@oddministrative
Court (aaninoikeus, lansratten later replaced by the Helsinki
Administrative Court lallinto-oikeus, férvaltningsdomstolerrhey argued
that the name “AxI” was common in Denmark and Norwand it was also
used in Australia and the United States. It wasipuaceable in the Finnish
language and was not incompatible with Finnish nanaetice. There were
at least three persons with that name registeredthen Population
Information System v@estotietojarjestelmapefolkningsdatasystemenf
Finland. Furthermore, they might move abroad later.

9. The State representative appointed by the FRabwincial Office
(laaninhallituksen ma&aarddméa asiamies, ombudsman rdiiad av
lanssyrelsepwas invited to file an opinion with the County iadhistrative
Court. In his opinion, the name should have be@eed for registration
since due to increasing international contacts @dperation, registration
of a name could not be rejected on the sole basisit was contrary to
domestic name practice.

10. In its submissions to the court the Advisomninittee on Names
(nimilautakunta, ndmnden for namnarenyie@onsidered that the proposed
name was incompatible with Finnish name practice that the applicants
had not adduced adequate reasons for choosing it.

11. In response to these observations, the appdicaaintained that they
should be allowed to name their son “AxI” as thep#ation Registration
Authority had registered various other forenamaeshsas “Minja”, “Tertta”,
“Jonina”, and “Dersim”, which, in the applicantsiew, were modified
forenames and contrary to Finnish name practitbdase forms.

12. The Helsinki Administrative Court rejected itheappeal on
3 October 2000. The court referred to the Names @atording to which a
name could, although being incompatible with domesame practice, be
accepted if a person on the basis of nationaldwily relations or some
other special circumstance had a connection witbr@ign State and the
proposed forename accorded with the name pradtitebState. The name
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could also be accepted for other valid reasons [jseagraph 16 below).
The court concluded that the arguments presentethdypplicants were
insufficient to allow the forename to be registered

13. In their application to the Supreme Administe Court Korkein
hallinto-oikeus, hdgsta forvaltningsdomstgléine applicants claimetthat it
was open to interpretation whether the name “AxBswcontrary to the
Names Act. They contended that some priests andl&am Registration
Authorities would have accepted the name. Furtheemat least three
Finnish persons already had that name. In thew e name “AxI” should
have been accepted for their son because it had &emepted for other
persons. The name fulfilled the criteria of the NamAct in that it was
clearly a male name and could not cause any hathetoson. Further, they
had used the name in family circles.

14. On 20 September 2001 the Supreme Adminis&rafigurt upheld
the decision.

[I. RELEVANT DOMESTIC LAW AND PRACTICE

15. The Names Act (Act No. 694/1985, as amendedAby No.
253/1991), contains provisions on names. Undelige8la a child has to
be given one to three forenames upon his/her biitile. chosen name shall
be declared to the Population Registration Autlgodt the church for
registration.

16. The Finnish legislation does not contain argvigion as to how a
forename has to be chosen. There exist, howeverargcs on Finnish,
Finnish-Swedish, Sami and orthodox names, outlindmgnestic name
practice. A forename which is not mentioned in &namac may also be
accepted for registration if there are no genelbstaxles to permitting it
under section 32b of the Names Act, subsectionsd23aof which read as
follows:

“2. In the absence of a reason mentioned in suiose8tthe following categories of
names cannot be accepted for a forename:

1) a name which by virtue of its form or spellirgy incompatible with domestic
name practice;

2) a female name for a boy and a male name far;a gi
3) a surname...;
4) a name if it has already been given to a pesssibling.

3. A forename which does not comply with the reguients in subsection 2 may,
however, be permitted:

1) on the grounds of a religious tradition;
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2) if a person on the basis of nationality, famiglations or some other special
circumstance has a connection with a foreign Statd the proposed forename
accords with the practice of the said State; or

3) if some other valid reason is considered totéxis

17. The Advisory Committee on Names, subordinatthé Ministry of
Justice, gives advisory opinions to the authoriteesd courts on the
application of the Names Act. It also observesdbmestic name practice
and proposes legislative amendments.

THE LAW

I. ALLEGED VIOLATION OF ARTICLE 8 OF THE CONVENTI®I

18. The applicants complained that the refusaktpster the forename
“AxI” for their son amounted to a violation of tlmeight to respect for their
private and family life as guaranteed by ArticleMich reads as follows:

“1. Everyone has the right to respect for his aevand family life, his home and
his correspondence.

2. There shall be no interference by a public @ity with the exercise of this right
except such as is in accordance with the law ameédgssary in a democratic society
in the interests of national security, public safet the economic well-being of the
country, for the prevention of disorder or crimay, the protection of health or morals,
or for the protection of the rights and freedomsibiers.”

A. The parties’ submissions

1. The applicants

19. The applicants stressed that the Conventica lising instrument
which must be interpreted in the light of preseay-dconditions. For
example, the case &alonen v. Finland(dec.) no. 27868/95, 2 July 1997),
which concerned the refusal to register the nameuiAVain Marjaana”
(“The One and Only Marjaana”), was brought befdre then Commission
in 1995, the year when Finland joined the Europgaion. Since then, both
Europe and the world as a whole had changed amha&borders had lost
their traditional meaning. The mixing of varioudtates and languages was
natural and should also be officially accepted.the light of this, the
question had to be asked: how long can a Conta@itate justify its
national Names Act and refuse to register a forenaniely on the basis
that the name would not be in compliance with ddiroemme practice.
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20. The name “AxI” was not that different from nesnsuch as “Alf”,
“UIf" or “Axel”, which were all accepted in FinlandNor had it caused
prejudice to their child. The Government certaielyjjoyed a margin of
appreciation. However, this margin had substangtialécreased in this
sphere in recent years.

21. The applicants shared the Government’s view dhchild could not
be given any forename. The refusal of a name shboldever, be based on
objective reasons and applied equally to all aitszelf exceptions were
made, they should be justified. They considered tina Government had
not adduced any argument as to why it had beeifigasto register the
forename “AxI” in six other cases. They maintaindgtt the Helsinki
Population Register Authority, which they had coted, had stated that the
forename “AxI” would have been registered “withoahy problem”.
The refusal to register officially the forename ‘Axmeant that the
applicants were obliged to change their son’s name.

22. Finally, the forename “AxI” would have beercepted if they had
had links with a foreign State and the chosen nhattaccorded with the
name practice of that State. This, in their viewdisputably placed persons
who were Finnish citizens by birth in an unequadifpon vis-a-vispersons
who were born in or had other connections withraigm country. In their
opinion a person’s national origin or family retatship was not a valid
reason which, according to the Court’'s case-lawylccde held to be
objectively and justified, given in particular tlevolving nature of the
Convention.

2. The Government

23. The Government considered that the presenlicappn did not
disclose an interference with the applicants’ sghnder Article 8 § 1.
As noted by the Advisory Committee on Names insiibmissions to the
Administrative Court, the forename “Axel” could leabeen registered, and
the name “AxI”, chosen by the parents, could &tile been used within the
family circle. In the Government’s view, any allelgprejudice caused by
the one-character difference between the spellrighe official forename
registered in the Population Information System #mel forename used
socially was insignificant.

24. As to the legitimacy of the aim pursued, thev€nment observed
that the name practice followed in a State wasetyonked to the cultural
and linguistic history and identity of that Stafdis was especially true in a
small linguistic area like Finland, where efforts maintain a distinctive
name practice were particularly justified. Moreqvlte Names Act was
aimed at protecting children from being given utele names.

25. It was possible to deviate from domestic naraetice in certain
situations under the Names Act. A child could beegi a forename
compatible with the name practice of his or her dsState of nationality,
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even if this forename did not fulfil the requirenerof section 32b,
subsection 2 of the Names Act. In addition to natldy, family relations or
another particular circumstance might also cornstitta substantive
connection with a foreign State. The aim of thisvision was to protect
minorities and it was intended to permit, for imste, the giving of
forenames to immigrants who might later returnhieirt State of nationality
or wished to continue following the name practi€¢hat State for linguistic
or cultural reasons. The present applicants, homefed outside that
category. Nothing in the instant case indicated tiiia decision not to allow
registration of the forename “Ax|” was arbitrary.

26. The Government did not contest that by thes tohthe birth of the
applicants’ son, three persons with the name “Avwdtl been included in the
Population Information System. By September 2008 fiersons had been
registered with that name. One had been born abevat had dual
nationality. The others were born in Finland andemMeéinnish nationals. In
the Government’s view, the application of the Narmesin the instant case
fell squarely within the State’s margin of appréioa.

27. Finally, the Government submitted that nanmeefice was evolving
all the time. Thus, a name that had not been aedeptight later gain
acceptance and become compatible with domestic paawtice within the
meaning of the Names Act.

B. The Court's assessment

1. The applicability of Article 8

28. The Court ruled in the case Gluillot v. France (judgment of
24 October 1996Reports of Judgments and Decisidr®#96-V, § 22) that
choice of a child’s forename by its parents comethiw their private
sphere. The Court observes that the subject-matténe complaint falls
within the ambit of Article 8 (see alsBtjerna v. Finland judgment of
25 November 1994, Series A no. 299-B, § Burghartz v. Switzerland
judgment of 22 February 1994, Series A no. 280-BR48 Article 8 is
therefore applicable in the instant case. Indedd, tas not been contested
by the parties.

2. Whether the case involves a positive obligatioan interference

29. Although the object of Article 8 is esseryidhat of protecting the
individual against arbitrary interference by thélwauthorities, it does not
merely compel the State to abstain from such ieterfce: in addition to this
primarily negative undertaking, there may be puwsitbbligations inherent
in an effective respect for private and family lifehe boundaries between
the State’s positive and negative obligations undieicle 8 do not lend
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themselves to precise definition. The Court has tieat not all regulation
of names will necessarily constitute an interfeeerwhile it is true that an
obligation to change one’s name would be regardednainterference, the
refusal to allow an individual to adopt a new naca@not necessarily be
considered an interference (s&gerna,cited above, § 38). The applicable
principles are nonetheless similar. In particulahoth contexts regard must
be had to the fair balance which has to be strietlvdésen the competing
interests; and in both contexts the State enjoysedain margin of
appreciation (seeinter alia, Evansv. the United KingdorfGC], no.
6339/05, § 75, ECHR 2007-).

30. In the present case, the Court finds thapthecipal issue is whether
in the special circumstances of the case the agiit of the Names Act
struck a fair balance between the competing pudntid private interests
involved.

3. Compliance with Article 8

31. The Court reiterates that in cases arising firdividual applications
its task is not to review the relevant legislatmrpractice in the abstract; it
must as far as possible confine itself, without rtmeking the general
context, to examining the issues raised by the ¢edere it Olssonv.
Sweden (no. 1)judgment of 24 March 1988, Series A no. 130, § 54
Consequently, the Court’s task is not to substitigelf for the competent
Finnish authorities in determining the most appiadprpolicy for regulating
names in Finland. It is for the Court to review eandhe Convention
whether the domestic authorities’ refusal to regishe chosen name in the
instant case in the exercise of their margin ofre@gtion, is capable of
amounting to an infringement of the applicants’htgy guaranteed by
Article 8 (seemutatis mutandiStjerng 8§ 39). The margin of appreciation
which the State authorities enjoy in the sphereeudnsideration is wide
(see,inter alia, Stjerng 8§ 39 andMentzen alias Mencena v. LatJidec.),
no. 71074/01, ECHR 2004-XII).

32. The Court found no violation of the applicantgyhts under
Article 8 in the case dBuillot (cited above, § 27). In that case the prejudice
caused by the refusal to register the forenameerhésr the applicants’
child, “Fleur de Marie”, was found not to be suiiat to raise an issue of
failure to respect the applicants’ private and fgrlife as the alternative
name “Fleur-Marie” was allowed. In reaching thisnclusion, the Court
gave weight to the fact that the French Court ofpégd and Court of
Cassation found the name “Fleur de Marie” to beepttec and excessively
whimsical (88 10-11) and likely to harm the intésesf the child.In the
case ofSalonen(dec.), cited above, the Commission held that d¢fiesal of
the Finnish authorities to allow the applicants name their daughter
“Ainut Vain Marjaana” (The One and Only Marjaanaputd not be
considered unreasonable, having regard to the &ipradecting the child
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from the possible prejudice caused by a forenameéchwimight be
considered inappropriate by others.

33. The instant application is, however, to betinggished from the
above-mentioned cases. It was not contended eithethe domestic
proceedings or in the proceedings before the Qbattthe applicants’ son
would suffer prejudice if he were to be registength the name “Axl Mick”
or that the parents’ choice of forename was in way inappropriate for
their son or contrary to his interests. Furthermamdike in Salonenand
Guillot where no other “Ainut Vain Marjaanas” or “Fleur taries” had
been registered in the relevant domestic populadrocivil status registers,
the name “AxI” had been accepted for official régison by the Finnish
authorities, although it was not accepted for ghgliaants’ child.

34. Having regard to the above considerations,Gbert will examine
whether the respondent State’s failure to regigterchosen name in the
instant case raises an issue of failure to reghecapplicants’ private and
family life. In weighing up the different interestd stake, consideration
should be given, on the one hand, to the applitaight to choose a
forename for their child and, on the other haney fublic interest in
regulating the choice of names.

35. With regard to the public interest, the Ccas accepted that legal
restrictions on changing one’s name may be jusdtiirethe public interest;
for example in order to ensure accurate populatiegistration or to
safeguard the means of personal identificati®tje(na cited above, § 39).
Restrictions on the choice of forenames can alsjpisidgied in the interests
of the child and societyS@lonen(dec.), cited above).

36. The Government argued that the objective enapplication of the
Names Act was to protect a child from unsuitablenesa and, further, to
maintain a distinctive name practice in a small itou like Finland.
The Court accepts that due regard has to be givehet child’s interests.
The protection of the child from an unsuitable ngisiech as ridiculous or
whimsical names) is in the public interest. As e taim of preserving a
distinctive national name practice, the Court haknawledged that
measures intended to protect a given language iegdimate aim
(seeMentzen alias Mencen@ec.), cited above). Therefore, the Court can
accept that the preservation of a national nametipeamay be considered
part and parcel of that aim and therefore in thaipunterest.

37. Undoubtedly, names retain a crucial role peeson’s identification
(Stjerng cited above, § 39). In Finland, any name can ¢ee@ted for
registration, even a completely “new” name, if thare no obstacles to its
acceptance under the Names Act. Consequently, dheestic authorities
have a broad discretion in applying the Names A&ach particular case.

38. As to the instant case, the name “AxI”, chasgithe applicants, had
been used within the family circle since the agpiis’ son’s birth in 1999
without any difficulty. The Court observes, as bty the applicants, that
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the chosen forename “AxI” cannot be seen to diffastly from names
which are commonly used in Finland, such as *“Alfhda “Ulf’
(see paragraph 20 above). The name was not ridiswdo whimsical, nor
was it likely to prejudice the child, and it appeénat it has not done so. It
was also pronounceable in the Finnish languageused in some other
countries. Had a vowel not been elided, it woultbmatically have been
officially registered as a forename. The name chitimerefore be deemed
unsuitable for a child. The Court attaches paréicimportance to the fact
that the name “AxI” had not been “new” since thps¥sons named “AxI”
were found in the official Population Informationysfem when the
applicants’ son was born, and, subsequently, at tea other children have
been given the said name. At least four of thenmevic@nnish nationals. It is
therefore apparent that the said name had alreaded acceptance in
Finland, and it has not been contended that ths led any negative
consequences for the preservation of the culturdl lenguistic identity of
Finland. It is true that the margin of appreciatiarhich a State enjoys in
this particular sphere, is wide. However, given déhheve considerations, in
particular the fact that the name “Ax|” had beercegted for official
registration in other situations, it is difficulorf the Court to accept the
national authorities’ grounds for not registeririge tsame name for the
applicants’ child.

39. In the Court’s view, the public interest corsations relied on by the
Government cannot be said to outweigh the intereksned by the
applicants under Article 8 of the Convention in ingvtheir son officially
registered under a forename of their choosing.iAbfalance has therefore
not been struck.

Accordingly, there has been a violation of Artilef the Convention.

II. ALLEGED VIOLATION OF ARTICLE 14 OF THE CONVENTON
TAKEN IN CONJUNCTION WITH ARTICLE 8

40. The applicants further complained of discriation contrary to
Article 14 taken in conjunction with Article 8. Acte 14 provides:

“The enjoyment of the rights and freedoms set fanttithe] Convention shall be
secured without discrimination on any ground sushsex, race, colour, language,
religion, political or other opinion, national ooaal origin, association with a
national minority, property, birth or other status.

41. The Court observes that this complaint is aetjodinked to the
complaint under Article 8. Given the facts and hgviregard to its
conclusion under Article 8 (see paragraphs 38-3¥e)pthere is no need to
examine separately the additional complaint undeticlé 14 of the
Convention.
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[ll. APPLICATION OF ARTICLE 41 OF THE CONVENTION

42. Article 41 of the Convention provides:

“If the Court finds that there has been a violatigrthe Convention or the Protocols
thereto, and if the internal law of the High Contilag Party concerned allows only
partial reparation to be made, the Court shalheifessary, afford just satisfaction to
the injured party.”

A. Damage

43. The applicants did not claim any pecuniary agem Under the
heading of non-pecuniary damage they requestedhtbdbrename they had
chosen for their son be officially registered amttthey be awarded
3,000 euros (EUR) for suffering and distress caubgdthe alleged
violation. In the alternative, should the Governinéal to secure the
registration of the name, they claimed an additioBBIR 30,000 for
suffering and distress.

44. The Government considered the claim excessivtheir view, the
mere finding of a violation would suffice. In anyeat, the compensation
should not exceed EUR 2,000.

45. There is no doubt that the applicants haviesad some distress and
anxiety due to the refusal to register the forenémeg had chosen for their
son, which is not sufficiently compensated by timelihg of a violation of
the Convention. Making its assessment on an edeithasis, the Court
awards the applicants EUR 2,000 under this head.

As to the applicants’ alternative claim, the Copdints out that by
Article 46 of the Convention the High Contractingri®es undertook to
abide by the final judgments of the Court in angec#o which they were
parties, execution being supervised by the Comeiitté Ministers. It
follows, inter alia, that a judgment in which the Court finds a breach
imposes on the respondent State a legal obligatainjust to pay those
concerned the sums awarded by way of just satisfadbut also to choose,
subject to supervision by the Committee of Ministehe general and/or, if
appropriate, individual measures to be adoptetieir domestic legal order
to put an end to the violation found by the Courtl &0 redress so far as
possible the effects (seejutatis mutandisScozzari and Giunta v. Italy
[GC], nos. 39221/98 and 41963/98, § 249, ECHR 2@0D- It is not for
the Court to award additional non-pecuniary damadkis connection. The
applicants’ alternative claim must therefore bectgd.

B. Costs and expenses

46. The applicants requested reimbursement ottt fees incurred
by them in the Helsinki Administrative Court, namd00 (Finnish marks
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“FIM”, about EUR 67.28) and in the Supreme Admirasive Court,
namely FIM 1,000 (about EUR 168.19).

47. They also claimed the reimbursement of thegal costs and
expenses incurred in the proceedings before thiartC@mounting to
EUR 2,449 (inclusive of value-added tax, “VAT”, ithe amount of
EUR 396 and translation costs EUR 253 exempt froNT)V The legal aid
paid by the Council of Europe amounting to EUR H&d not been
deducted from those amounts.

The Government found the total amounts claimed orgsle as to
quantum

48. According to the Court’'s case-law, applicamte entitled to
reimbursement of their costs and expenses onlyiffas as it has been
shown that these have been actually and necessadlyred and are
reasonable as to quantum. Furthermore, legal ewstsecoverable only in
so far as they relate to the violation found ($eegxamplel.J.L., G.M.R.
and A.K.P. v. the United KingdofArticle 41), nos. 29522/95, 30056/96
and 30574/96, § 18, 25 September 2001). Takingantmunt the legal aid
granted by the Council of Europe, the Court comside reasonable to
award the applicants EUR 1,970 for their costs exjgenses in connection
with the proceedings before the Court (inclusiv&/AifT).

C. Default interest

49. The Court considers it appropriate that tHaweinterest should be
based on the marginal lending rate of the Eurofgamtral Bank, to which
should be added three percentage points.

FOR THESE REASONS, THE COURT UNANIMOUSLY

1. Holdsthat there has been a violation of Article 8 a&f @onvention;

2. Holds that it is not necessary to examine separately aghyg@icants’
complaint under Article 14 of the Convention takerconjunction with
Article 8;

3. Holds
(a) that the respondent State is to pay the egmk, within three
months from the date on which the judgment becorfieal in
accordance with Article 4482 of the Conventiome tfollowing
amounts:
() EUR 2,000 (two thousand euros) in respect ofi-pecuniary
damage;
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(i) EUR 1,970 (one thousand nine hundred and r#gveuros) in

respect of costs and expenses;
(i) any tax that may be chargeable on the almweunts;
(b) that from the expiry of the above-mentionédeé months until
settlement simple interest shall be payable onathmve amounts at a
rate equal to the marginal lending rate of the Beam Central Bank

during the default period plus three percentagatppi

4. Dismisseghe remainder of the applicants’ claim for judigfaction.

Done in English, and notified in writing on 6 Septeer 2007, pursuant
to Rule 77 88 2 and 3 of the Rules of Court.

Nicolas BRaTzA

T.L. EARLY
President

Registrar



