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PROPOSITION

THE STATES are asked to decide whether they are of opinion —

that they have no confidence in the Environment Scrutiny Panel.

DEPUTY G.C.L. BAUDAINS OF ST. CLEMENT

Note. In accordance with Standing Order 22(a) this proposition has been signed by the following members.
1 Senator L. Norman
2. Deputy R.G. Le Hérissier of St. Saviour

3. Deputy G.P. Southern of St. Helier

The reasons for bringing this proposition are set out in the report below.



REPORT

It is with sadness that | bring this Proposition. But for the fact Deputy
Duhamel has been a coll eague with whom | share many political views | would
have brought it sooner. However one’s responsibilities to the Island nust
out wei gh personal issues and | therefore set out why this Panel is, in ny
view, failing to do its job in a tinely and efficient manner.

When one considers that the Shadow Scrutiny Panel under the chairmanship of
Senator E.P. Vibert managed several nmjor reviews in its first year (Trust
Ports, Agri-Environnent Schenme, Water Resources Law and WAaste Managenent)
one has to ask why the present Environnment Panel appears to have done so
little.

Ei ghteen nonths ago, it enbarked on three Reviews — Planning Process, Waste
update and Design of Honmes. To date, it has produced only one Report (the
Pl anni ng Process) — for which | was the | ead nenber.

The Design of Honmes review (Appendix 1 shows the Terns of Reference) has
drifted and in ny view has becone a never-ending process w thout focus or
goal .

The Waste review has beconme the biggest disappointnent of all. It was sinply
to be an update of the original massive work carried out by the Shadow
Panel . However, although a consultant was enployed, the wusual detailed

process of taking w tness evidence was not pursued and what has been going
on for the last 18 nonths is a nystery. For over a year Panel nenbers have
asked the Chairman (who was |leading this review) when he would have a draft
Report ready. W were told “by July” (2006). After further panel persuasion,

Decenber 2006 was agreed as the final date. Six nonths later, still nothing.
Ei ght een nont hs, on what should be a minor exercise, and still no report.

As Vi ce-Chairnman before | resigned through frustration, | tried hard to find
out what was happening with that review, wthout success. | even tried
researching through the officers, but got nowhere. | gained the inpression
very little was known by officers and, what was, they appeared under
instruction not to tell nme. Frankly, | found the whole matter enbarrassing,

especially when nmenbers of the public, rightly expecting ne to be up to date
with the research, had to be told to speak to the Chairman if they wanted to
know anyt hi ng.

The above scenario was but one of many that troubled Panel nenbers. W net
together informally (w thout our Chairman) on several occasions to find ways
forward. W considered resigning en bloc on nobre than one occasion, but
deci ded agai nst such action in view of the adverse effect it would have on
the reviews we were doing. W had several “clear the air” discussions at
of ficial neetings, but nothing changed. Eventually 3 nenbers resigned, such

was the dissatisfaction with the Panel >s npbdus operandi. In order not to
provoke the collapse of the Panel and because we thought reform m ght
follow, nenbers who resigned left wthout fuss. In retrospect, we were

probably wong as it seens the situation has worsened.

Panel nenbers found the |ack of decision making frustrating. W would talk



for hours at neetings, but trying to get a decision — or get it recorded —
was a permanent struggle. Frequently we found the chairman had nade
arrangenents w thout our know edge. On one occasion, we were told a |ocal
architect would be conming in at 10 a.m None of us had any idea why, unti
it transpired the chairman had arranged for himto organise trips abroad as
part of the Design of Hones review. Later, we found financing of these
visits to be ad hoc. The Panel found itself agreeing expenditure as it went
along, with no pre-arranged business plan. Eventually, the Geffier, in his
position of Accounting O ficer, was obliged to point out correct procedures

and advise that we could not continue in this fashion. It was very
enbarrassing for Panel nenbers, who nore than once considered refusing to
sanction funding — but realised to do so would jeopardise the review and

t hereby waste noney al ready expended.

Then there was the inaction. For instance, | had been mndful for a |ong
time that the Waste Managenent research carried out by the Shadow Panel
contai ned an enornmous anmpunt of information, but was daunting to read. So
much so, in fact, that when | suggested in January 2006 that Panel nenbers
shoul d get a copy and read it, they all declined.

In early 2007, | advised the Panel that whilst we, under the Shadow process,
had the benefit of presentations by several firns in the waste managenent
business and, as a result, were well aware of alternative waste treatnent
technol ogies, others were not. The Island seenmed to be heading towards
purchasing a totally unsuitable replacenent for the Bellozanne incinerator,
whilst we were effectively sitting on inmportant information. | therefore
persuaded the Panel to agree to hold a presentation for States nenbers and
the public, where sonme of the firms who had nade presentations to us
previ ously woul d be asked to do the same for a wi der audience. W agreed on
25th January that it should be held in March 2007 — with plenty of notice
given to States nenbers beforehand. We are still waiting. It is outrageous
that such an expensive capital project wll probably go through sinply
because scrutiny cannot get its act together.

The Water Resources Law was debated recently. The Shadow Panel had carried
out a conprehensive Review in 2005 during which it found no evidence
supporting the need for a water law, all the reasons put forward being
spurious. What did the Environment Panel do during the debate? Apart from a
few words from the Chairnman, nothing. According to Mnutes, the Panel was

due to discuss the issue on 22nd March 2007 - but failed to do so.
Presumabl y, because the Panel becane inquorate at 10 a.m, it was not
possible to conplete its business. Oher neetings have |ikew se been

af fected by lack of a quorum such is the Panel s conmitnent.

In Appendix 2 can be seen the extensive list of responsibilities of the
M nister for Planning and Environnment and the Mnister for Transport and
Technical Services. It follows that all these subjects fall within the remt
of the Environnent Scrutiny Panel, but, sadly, very little is being done.

Despite environnental issues rising fast up the political agenda, the
Envi ronnent Panel has failed to capitalise on the intense public interest.
It pioneered sone innovative approaches like taking stands at public

exhi bitions but there has been no systematic follow through. “Dysfunctional’
is the adjective one nmenber used about the Panel, and | have to agree. The



inpression is of a panel preoccupied wth detail and unable to nmnage the
bi gger picture. Sone of the nobst vital policy areas are not being properly
scrutinised, and the Panel appears to be running off in a variety of
directions with no clear, focussed way forward.

During the recent No Confidence debate involving the Chairman, the M nister
for Planning and Environnment stated that he got on well with the Chairnman
and that they had fruitful discussions. That may be so. However, Scrutiny is
not ultinmately about having fruitful chats with people; it is about having a

positive inpact on policy and denonstrating this through well prepared
reports. Scrutiny exists to hold the Executive to account, but at present there is no clear
focus to the Panel's work, nmjor reports neander all over the place,

initially worthwhile activities |ike overseas visits or exhibitions becone
an end in thenselves, and the opportunity to influence crucial areas of
policy is being |ost.

There are no financial or manpower inplications arising from this
proposition.



APPENDIX 1

TERMS OF REFERENCE:
Design of Homes
Terms of Reference:
1. To review policies and advisory notes concerning the design and specification of residential

accommodation and to consider any social, economic and environmental implications arising.

2. To review the rules, procedures and specifications contained within the Building Bye-Laws (Jersey) 2004.

Waste Management Strategy

The Panel is currently in the process of drafting its report. The Panel will present its findings and
recommendations to the States in due course.

Terms Of Reference:

1. To quantify the composition of waste within the residential and commercial collections.
2. To investigate the practicality and cost implications of re-using or recycling in excess of 32% from the
waste stream.
3. To investigate European and International markets for recycled goods and recyclable materials.
4. Io _(Ia?f[amine existing technology for the treatment of food waste with the green waste in a composting
acility.

5. To examine systems/policies to encourage the public to play a more active rolein recycling.



APPENDIX 2

AREASWITHIN THE ENVIRONMENT SCRUTINY PANEL’SREMIT:

Planning and Environment

. environmental policy and regulation (including agricultural inspection), except those functions
presently undertaken by the Environmental Health Department;

. waste management regulation;

. environmental aspects of energy policy;

i environmental services and habitat management;

. land use policy and regulation;

. planning and development control;

. building control;

. historic buildings;

. water resources regulation;

. meteorological services,

. veterinary services;

Transport and Technical Services

. waste management policy (except regulation);

. waste management operations (including sewage disposal, drainage etc.);
. water resources operations;

. on-lsland transport policy;

. civil engineering design services,

. municipal operations, e.g. parks, gardens, open spaces;
i street cleaning;

. beach cleaning;

4 maintenance of sea defences;

. footpath and land management;

. management of public transport contracts;

. main roads maintenance and management;

* public car parking.



