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European Convention on Human Rights
In accordance with the provisions of Article 16tbé Human Rights (Jersey) Law
2000 the Minister for Health and Social Services imade the following statement —
In the view of the Minister for Health and Sociarfices the provisions of the Draft

Pharmacists and Pharmacy Technicians (Registrati{deysey) Law 200- are
compatible with the Convention Rights.

(Signed) Deputy A.E. Pryke of Trinity
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REPORT

Background

Registration of pharmacists is currently subjedhi provisions of the Pharmacy and
Poisons (Jersey) Law 1952. Registration is gaingdyant to an application to the
Royal Court that satisfies the provisions of thaftacy and Poisons (Jersey) Law
1952. The basic requirement for registration i¢ tha applicant must be registered as
a pharmaceutical chemist in pursuance of the Pleymat 1954 of the United
Kingdom. This Act was repealed on 30th March 200d replaced by the Pharmacists
and Pharmacy Technicians Order 2007. This Ordendated, for the first time, the
registration of pharmacy technicians in Great Britalhis Order will in turn be
replaced by the Pharmacy Order 2009, which will eomto effect with the
establishment of the General Pharmaceutical Co@&HhC) in 2010. The newly
established GPhC will assume the regulatory role glearmacists and pharmacy
technicians from the Royal Pharmaceutical Sociétgreat Britain.

Changes to the provisions governing registratiothenU.K. and the further changes
to be introduced in 2010 require that the provisifor registration of pharmacists in
Jersey be updated. There is also a requirementraduce a registration scheme for
pharmacy technicians.

The current Pharmacy and Poisons Law 1952 doeshak¢ provision for a registrant
to apply for their name to be removed from thestgiand consequently, unless their
registration is cancelled by the Royal Court on iination of the Attorney General,
they remain on the register indefinitely. There al® no provisions to temporarily
suspend a person’s registration, or to impose tiondi on a person’s registration,
should this be necessary to protect members giubbc, or because it is in the public
interest, or in the interests of the person toalo s

The Draft Pharmacists and Pharmacy TechniciansigRaton) (Jersey) Law 200-
revises and updates the necessary requirementsgistration of pharmacists and also
introduces registration of pharmacy technicians.

The effect of the Law

The Draft Pharmacists and Pharmacy Techniciansi¢Ration) (Jersey) Law 200-

will —

1. Provide that the responsibility for registration miarmacists is transferred
from the Royal Court to the Minister for Health @®dcial Services.

2. Provide that the responsibility to keep a registepersons registered as a
pharmacist is transferred from the Judicial Grefteethe Minister for Health
and Social Services.

3. Introduce a registration requirement for pharmacyicians.

4, Require the Minister to make available for inspmttby the public a list of
registered pharmacists and pharmacy technicians.

5. Provide that the Minister may, by Order, prescrihe requirements for
registration as a pharmacist or pharmacy technician
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6. Provide that the Minister may determine a regisinatfee which must
accompany any application for registration as armphaist or pharmacy

technician.

7. Introduce the power for the Minister to impose atods on a persons
registration as a pharmacist or pharmacy technician

8. Require the Minister to issue a certificate to gigtered pharmacist or
pharmacy technician.

9. Allow a registrant to apply for his or her name ie removed from the
register.

10. Describe the circumstances in which a person’stegion may be cancelled.

11. Introduce the power for the Minister to suspend tegistration of a
pharmacist or pharmacy technician in certain cirstamces.

12. Introduce the requirement for registrants to subemitannual return to the
Minister in order for their registration to be m@imed

Financial and manpower implications

There will be limited manpower implications for Higsa and Social Services

Department in relation to the processing of appbee for initial registration as a

pharmacist or pharmacy technician and also, onngoing basis, the maintenance of
both registers. The receipt of application feed wmiket the costs relating to initial

registration.

European Convention on Human Rights

Article 16 of the Human Rights (Jersey) Law 200§uiees the Minister in charge of a
Projet de Loi to make a statement about the coiipgtiof the provisions of the

Projet with the Convention rights (as defined bytide 1 of the Law). On 7th

December 2009 the Minister for Health and SocialviSes made the following

statement before Second Reading of this ProjétarStates Assembly —

In the view of the Minister for Health and Sociar@ces the provisions of the Draft
Pharmacists and Pharmacy Technicians (Registrati{deysey) Law 200- are
compatible with the Convention Rights.
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Explanatory Note

Part 1 — Introductory provisions
Article 1 is the interpretation provision.

Article 2 requires the Minister for Health and Social Segsi¢the “Minister”) to keep
a register of pharmacists and pharmacy technicians.

Article 3 requires the Minister to make a list of registengdarmacists and of
registered pharmacy technicians available for iotpe by the public.

Part 2 — Registration of Pharmacists

Article 4 makes it an offence for a person to hold himselfierself out as registered

as a pharmacist under this draft Law unless heheris so registered or to hold
himself or herself out as having a qualification @uthorization to practice as

pharmacist where having the qualification or auttaion is a requirement for

registration under this Law, unless he or she iat faas that qualification or

authorization. The penalty for the offence is &fup to level 4 on the standard scale
(£5,000).

Article5 sets out how a person may apply for registratisnaapharmacist. The

applicant must provide proof that he or she satsthe requirements for registration
that the Minister has prescribed by Order. Theefme payable for registration which
is refundable if the person’s application is retlise

Article 6 requires the Minister to register the person éf Binister is satisfied that the

person satisfies the prescribed requirements fpstration and if the person has paid
the registration fee. The Minister must refusedgister the person if the Minister is
not so satisfied or if the fee is not paid. In &ddi, the Minister must not register a
person whose registration has previously been dadcand in respect of whom the

Minister has directed that the person should notds¢ored to the register within a
specified period, which has not yet expired.

Article 7 empowers the Minister to impose conditions on B@®s registration as a
pharmacist. In addition, the Minister may presctilyeOrder conditions that must be
imposed in every case.

Article 8 requires the Minister to issue a certificate tegistered pharmacist.

Article 9 allows a registered pharmacist to apply for hidier name to be removed
from the register.

Article 10 describes the circumstances in which a persogistration as a pharmacist
shall or may be cancelled. If a person’s regigirats cancelled by virtue of having
been obtained by fraudulent means, because he eothabd not complied with a
condition of his or her registration in Jersey ecdéuse he or she has been found to be
unfit to be a pharmacist, the Minister has a dismneto direct that the person shall not
be restored to the register for a specified pemddup to 5 years. Ordinarily,
cancellation of registration takes effect when tlexson is notified of it by the
Minister. However if the person appeals againstdéecellation, the Minister must
restore the person to the register pending therdetation of the appeal, unless the
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grounds for cancellation are so serious that thegomeshould not be restored to the
register.

Article 11 provides for the suspension of a pharmacist’'sstegfion. The Minister
must suspend registration whenever the personistration by his or her governing
body is suspended. The Minister also has a discret suspend registration, where
there appear to be grounds for cancellation ofsteggion, pending investigation of
those grounds. Suspension may only be for a pesfodp to 3 months, which is
renewable by further decision of the Minister. Algi13 confers a right of appeal
against a decision to suspend.

Article 12 provides that where the Minister has directed thatperson should not be
re-registered within a specified period, the persway apply to have the direction
amended.

Article 13 describes a person’s rights of appeal againstdacysion of the Minister
under the Law in respect of the person’s regisinadis a pharmacist and the powers of
the Royal Court on the appeal.

Article 14 requires a pharmacist to make annual returnsfoifriration to the Minister.
Part 3 — Registration of pharmacy technicians

Article 15 creates an offence, in relation to pharmacy texdans, equating to that in
Article 4.

Article 16 sets out a procedure for an application for regfi®n as a pharmacy
technician equating to that Article 5.

Article 17 sets out the circumstances in which a Ministetl skegister a person as a
pharmacy technician or refuse to register the mer3te criteria and procedures
equate to those ifrticle 6.

Article 18 provides for the conditions of registration ashanmacy technician. The
provisions equate to thoseAnticle 7.

Article 19 requires the Minister to issue a certificate toregistered pharmacy
technician.

Article 20 provides for voluntary deregistration. The promisequates tévrticle 9.

Article 21 sets out circumstances in which the registratiba pharmacy technician
shall or may be cancelled, equating to thosértitle 10.

Article22 provides for suspension of a pharmacy techniciam@gistration in
circumstances equating to thoseAmicle 11.

Article 23 makes provision for an application for restoratidra pharmacy technician
equivalent to that iirticle 12.

Article 24 sets out rights of appeal against decisions ofMimster concerning a
person’s registration as a pharmacy technician,paweers of the Royal Court on the
appeal, equating to thoseAnticle 13.

Article25 empowers the Minister to require annual returnemfr pharmacy
technicians.
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Part 4 — Concluding provisions

Article 26 makes it an offence to make a false or misleadiatement, provide false
or misleading information, forge a document, userged document or use a false
identity in connection with registration as a phacist or pharmacy technician. The
offence is punishable with imprisonment for up tgears and/or an unlimited fine.

Article 27 enables notices to be served by post under the Law
Article 28 provides for the consequential amendment of @hactments.

Article 29 empowers the Minister, by Order, to prescribe euagters for the purposes
of the Law, to make provision as to proof of a pats qualifications or authorization
in proceedings under the Law and to make transitipmovisions in respect of the
commencement of this Law and repeals and amendmeus undeArticle 28.

Article 30 provides for the citation and commencement of lthiw.
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Draft Pharmacists and Pharmacy Technicians (Ragsty)
(Jersey) Law 200- Arrangement

Jersey

DRAFT PHARMACISTS AND PHARMACY
TECHNICIANS (REGISTRATION)
(JERSEY) LAW 200-

Arrangement
Article
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Draft Pharmacists and Pharmacy Technicians (Ragst;
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Draft Pharmacists and Pharmacy Technicians (Ragsty)
(Jersey) Law 200- Article 1

Jersey

DRAFT PHARMACISTS AND PHARMACY
TECHNICIANS (REGISTRATION)
(JERSEY) LAW 200-

A LAW to regulate the practice of pharmacy, to proviletfie regulation of
pharmacy technicians, and for connected purposes.

Adopted by the Sates [date to be inserted]
Sanctioned by Order of Her Majesty in Council [date to be inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

PART 1
INTRODUCTORY PROVISIONS

1 Interpretation
In this Law, unless the context otherwise requires
“Minister” means the Minister for Health and Socsarvices;
“register” means the register kept under Articlg)2(

“registered” means registered as a pharmacist,piraamacy technician,
under this Law;

“registration fee” means —

(@) in relation to the registration of a personaapharmacist, the
registration fee determined under Article 5(3); and

(b) in relation to the registration of a persoragsharmacy technician,
the registration fee determined under Article 16(3)
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Draft Pharmacists and Pharmacy Technicians (Ragst;
Article 2 (Jersey) Law 200

2 Register

(1) The Minister shall keep and maintain a registiepersons registered as
pharmacists or pharmacy technicians.

(2) Upon registering a person as a pharmacist armpiacy technician, the
Minister shall enter in the register the prescribbéddrmation in respect of
the person.

(3) The Minister shall remove from the register tiaene of a person who has
died, who has requested the cancellation of hiseorregistration under
Article 9 or 20 or whose registration has been eled under Article 10
or 21.

3 List of registered pharmacists and pharmacy techians to be kept

The Minister shall ensure that a list of the namieregistered pharmacists and
registered pharmacy technicians, showing such nmtion regarding their

qualification for registration as may be prescribatiall be available for

viewing at all reasonable times by members of thiglip, without charge, at a

place determined by the Minister.

PART 2
REGISTRATION OF PHARMACISTS

4 Person not to falsely hold self out as being resjered pharmacist etc.

(1) A person shall not —

(&) represent himself or herself as being regidtareler this Law as a
pharmacist unless he or she is so registered asdohiher
registration under this Law as a pharmacist issnepended,;

(b) represent himself or herself as having any ifjcation, or
authority to practise as a pharmacist that is alifgqpadion or
authority prescribed under Article 6(1)(a) as aurement for
registration under this Law, unless he or she hak gualification
or authority and, in the case of authority to pes;tthe authority is
not suspended;

(c) use the title “registered pharmacist” unlessohehe is registered
as a pharmacist under this Law and his or her tragjisn under
this Law as a pharmacist is not suspended; or

(d) represent himself or herself as having a spstiditle or
specialisation unless he or she is permitted, lowalification or
authority to practise as a pharmacist conferrednather country
or territory, that is a qualification or authoriprescribed under
Article 6(1)(a) as a requirement for registratiorder this Law, to
hold himself or herself out, in that country orri@ry, as having
that specialist title or specialisation, and thenpssion is not
suspended in that country or territory.

(2) A person who contravenes paragraph (1) comanitsffence and shall be
liable to a fine of level 4 on the standard scale.
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Draft Pharmacists and Pharmacy Technicians (Ragsty)
(Jersey) Law 200- Article 5

5 Application for registration as a pharmacist

(1) A person may apply to the Minister for regitya under this Law as a
pharmacist.

(2) An application for registration as a pharmaststll —
(a) contain the prescribed particulars; and
(b) be accompanied by —

(i) the prescribed proof that the applicant fulfilthe
requirements prescribed under Article 6(1)(a), and

(i)  the registration fee.

(3) The Minister may determine a registration fex the purposes of
paragraph (2)(b)(ii).

6 Registration

(1) The Minister shall, after receiving an applicat for registration that
complies with the requirements of Article 5(2), istgr the applicant as a
pharmacist if the Minister is satisfied that —

(a) the applicant fulfils the prescribed requiretsefor registration;
and

(b) the application is not made within a periodcified in a direction
under Article 10(3) that is in force in relationtte applicant.

(2) The Minister shall, before refusing to registen applicant as a
pharmacist by reason of the application not commglyiwith the
requirements of Article 5(2), give the applicant @wportunity to make
his or her application compliant with the requirenseof that provision.

(3) The Minister shall not register an applicanagsharmacist if the Minister
is not satisfied as to the matters described inpsuwbgraph (a) and (b) of
paragraph (1).

(4) The Minister shall, upon refusing an applicatior registration —

(a) serve notice on the applicant of his or heligi@c and the reasons
for it; and

(b) refund the registration fee paid by the apjplica

7 Conditions of registration
(1) The Minister may, if he or she thinks it ne@gso do so —
(a) to protect members of the public;
(b) because it is otherwise in the public interest;
(c) inthe interests of the person,
impose a condition on the registration of a pe®a pharmacist.

(2) A condition may be imposed under paragrapha{ihe time of, or after,
registration.
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Article 8

Draft Pharmacists and Pharmacy Technicians (Ragst;
(Jersey) Law 200

®3)

(4)
()

A condition imposed under paragraph (1) shathain in force for the
period specified in the registration of the persgnthe period for which
the condition shall remain in force.

A period specified under paragraph (3) shallex@eed 18 months.

The Minister shall impose any mandatory cooditdf registration that is
prescribed.

8 Certificate of registration

(1)

(2)

The Minister shall issue a certificate of régison to a person who is
registered as a pharmacist.

The Minister may issue a further certificateregistration to a person
who is registered as a pharmacist if the Minisiegatisfied the certificate
of registration formerly issued to the person haerblost, stolen or
damaged.

9 Request for cancellation of registration

(1)

)
®3)

A person registered as a pharmacist may, at tang, request the
Minister to cancel the person’s registration.

A request under paragraph (1) shall be madeiting.

The Minister shall, upon receiving a requediernparagraph (1), cancel
the person’s registration.

10 Cancellation of registration otherwise than onequest

(1) The Minister shall cancel a person’s regisbratis a pharmacist if —

(a) the person ceases to fulfil the requirements registration
prescribed under Article 6(1)(a);

(b) the registration under this Law was obtainedraydulent means;
or

(c) the person has not, within 60 days of havinigpdpeequested to do
so by the Minister by notice in writing, providemlthe Minister the
return required to be provided by Article 14.

(2) The Minister may cancel a person’s registraé@na pharmacist if the
person —

(a) is convicted (whether or not in Jersey) of #arwe of a kind that,
in the opinion of the Minister, makes the persotiituto be a
pharmacist;

(b) has failed to comply with a condition imposetter Article 7(1)
or (5) on his or her registration;

(c) is found by the Minister to have engaged in awitur that
constituted a contravention of, or a failure to pomwith, any
term or condition of any authority to practise aphermacist by
virtue of which authority the person fulfils theqrerements for
registration prescribed under Article 6(1)(a); or
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Draft Pharmacists and Pharmacy Technicians (Ragsty)
(Jersey) Law 200- Article 11

®3)

(4)

®)

(6)

()

(8)

(d) is found by the Minister to have engaged indtan (including a
failure to adequately supervise an employee) ahd that, in the
opinion of the Minister, makes the person unfibéoa pharmacist.

The Minister may, if he or she has cancellge®eson’s registration under
paragraph (1)(b) or (2), direct that the persoril sitd be registered under
Article 6 within a period, of less than 5 yearsedfied by the Minister in
the direction.

The Minister shall, before cancelling a persomégistration under
paragraph (1) or (2), give the person an oppostuwitpresent evidence
or other material to the Minister.

The Minister shall serve on a person whosesteggion is cancelled under
this Article notice of —

(a) the Minister’'s decision to cancel the persaaiistration;
(b) the Minister’s reasons for the decision; and
(c) the period, if any, during which, in accordangi¢h a direction

under paragraph (3), the person shall not be m¥gidt under
Article 6.

The cancellation of a person’s registrationearmithis Article takes effect
on the service on the person under paragraph (3heofnotice of the
cancellation.

If an appeal is lodged under Article 13 agaitis# cancellation of a
person’s registration, the Minister shall restdre person’s registration —

(@) until the determination of the appeal undeiicdetl3(4)(a) or (c);
or

(b)  where the appeal is determined by referringntiagter back to the
Minister under Article 13(4)(b), until the Ministdras dealt with
the referred matter.

Paragraph (7) does not apply if —
(@) in the opinion of the Minister, the grounds evhich the

registration was cancelled are so serious that cdnecellation
should continue in effect —

(i) until the appeal in relation to it is determthaunder
Article 13(4)(a) or (c), or
(i)  where the appeal is determined by referring thatter back

to the Minister under Article 13(4)(b), until theimikter has
dealt with the referred matter; and

(b) the notice of cancellation under paragraphsf@gcifies that sub-
paragraph (a) of this paragraph applies in relation the
cancellation.

11  Suspension

(1) The Minister shall —
(@) suspend a person’s registration as a pharmapis becoming
aware that the authority to practice by virtue dfich the person
States & Page - 15
of Jersey P.209/2009



Article 12

Draft Pharmacists and Pharmacy Technicians (Ragst;
(Jersey) Law 200

(2)

®3)

(4)

®)

fulfils the requirements for registration prescdbeunder
Article 6(1)(a) has been suspended; and

(b) end a person’s suspension upon becoming awatdhe person’s
authority to practice, described in sub-paragraphié no longer
suspended.

If the Minister is satisfied that there maydreunds for cancellation of a
person’s registration as a pharmacist and thatitkemstances are such
that, while enquiries are conducted into those gusuthe person should
not practise as a pharmacist, the Minister may eu$pthe person’s
registration for a period not exceeding 3 months.

The Minister may extend a suspension undergoaph (2), on one or
more occasions, for a period not exceeding 3 months

The Minister shall serve on a person whosestegion is suspended, or
whose suspension is extended, notice of —

(a) the Minister’s decision to suspend, or extdrelduspension of, the
person’s registration;

(b) the Minister’s reasons for the decision; and
(c) the period for which the suspension has effect.

A period of suspension shall commence on theise on the person,
under paragraph (4), of the notice of suspension.

12 Application for amendment of direction

(1) A person whose registration is cancelled unflgicle 10 may apply to
the Minister to amend a direction given under Aetit0(3) in relation to
the person.

(2) The Minister may, after receiving an applicatiander paragraph (1)
from a person, amend a direction given under Artid(3) in relation to
the person.

(3) The Minister shall serve on a person noticéhef Minister’s decision in
relation to an application by the person under grah (1) and the
Minister’s reasons for the decision.

13  Appeal

(1) A person may appeal to the Royal Court agamsiecision of the

Minister to —

(@) refuse under Article 6 to register the person;

(b) impose under Article 7(1) a condition on thgis&ration of the
person;

(c) cancel under Article 10 the person’s regisbrati

(d) give a direction under Article 10(3);

(e) refuse to amend a direction given under Arti€)é3);

(f)  suspend, or continue the suspension of, thegoés registration
under Article 11; or
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Draft Pharmacists and Pharmacy Technicians (Ragsty)
(Jersey) Law 200- Article 14

(g) refuse to amend a direction under Article 12.

(2) An appeal under this Article against a decisiwety only be made by a
person within 28 days after notice of the decistogserved on the person,
unless the Royal Court determines that the pehodld be extended.

(3) If the Minister has not, within the 60 day metibeginning the day after
an application is made to the Minister under Aeti6lor 12 by a person,
served a notice under Article 6(4) or 12(3) in tielato the application,
the Minister shall be taken for the purposes of #uiticle —

(&) to have decided to refuse the application; and
(b) to have served notice of the decision on thregreon the day after
the end of that period.
(4) The Royal Court may determine an appeal uridsArticle by —
(@) confirming the decision to which the appeahies;

(b) quashing the decision to which the appeal ésland referring the
matter back to the Minister for the Minister's d&on in
accordance with the law; or

(c) making any decision that the Minister could éawade under
Article 6, 7(1), 10, 11 or 12, as the case may be.

(5) The Royal Court may make the additional ordethinks appropriate,
including ancillary orders and orders as to costs.

14  Annual return

A pharmacist shall provide to the Minister, by 3lanuary in each year, a
return in such form and containing such informatksrmay be prescribed.

PART 3
REGISTRATION OF PHARMACY TECHNICIANS

15 Person not to falsely hold self out as being ristered pharmacy technician
etc.

(1) A person shall not —

(&) represent himself or herself as being regidtareler this Law as a
pharmacy technician unless he or she is so regtsgard his or her
registration under this Law as a pharmacy techmidm not
suspended;

(b) represent himself or herself as having any ification, or
authority to practise as a pharmacy technicianithatqualification
or authority prescribed under Article 17(1)(a) aquirement for
registration under this Law, unless he or she hak gualification
or authority and, in the case of authority to pes;tthe authority is
not suspended;

(c) use the title “registered pharmacy technicianfess he or she is
registered as a pharmacy technician under this amavhis or her
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Article 16

Draft Pharmacists and Pharmacy Technicians (Ragst;
(Jersey) Law 200

)

registration under this Law as a pharmacy techmidm not
suspended; or

(d) represent himself or herself as having a spstiditle or
specialisation unless he or she is permitted, lowalification or
authority to practise as a pharmacy techniciamutlgr country or
territory, that is a qualification or authority pazibed under
Article 17(1)(a) as a requirement for registratiorder this Law, to
hold himself or herself out, in that country orri@ry, as having
that specialist title or specialisation, and thenpssion is not
suspended in that country or territory.

A person who contravenes paragraph (1) comamnitsffence and shall be
liable to a fine of level 4 on the standard scale.

16  Application for registration as a pharmacy techician

(1)

(2)

®3)

A person may apply to the Minister for regitsa under this Law as a
pharmacy technician.

An application under paragraph (1) shall —
(@) contain the prescribed particulars; and
(b) be accompanied by —

(i) the prescribed proof that the applicant fulfilthe
requirements  for  registration prescribed under
Article 17(1)(a), and

(i)  the registration fee.

The Minister may determine a registration fex the purposes of
paragraph (2)(b)(ii).

17  Registration

(1)

)

©)

(4)

The Minister shall, after receiving an applioatthat complies with the
requirements of Article 16(2), register the appiicaas a pharmacy
technician if the Minister is satisfied that —

(a) the applicant fulfils the prescribed requireitsefor registration;
and

(b) the application is not made within a periodcsiped in a direction
under Article 21(3) that is in force in relationttee applicant.

The Minister shall, before refusing to registerapplicant as a pharmacy
technician by reason of the application not commgyiwith the
requirements of Article 16(2), give the applicant@portunity to make
his or her application compliant with the requirernseof that provision.

The Minister shall not register an applicantaapharmacy technician if
the Minister is not satisfied as to the matterscdbed in sub-
paragraph (a) and (b) of paragraph (1).

The Minister shall, upon refusing an applicatior registration —

(a) serve notice on the applicant of his or heiligi@ae and the reasons
for it; and
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(b) refund the registration fee paid by the apjplica

18 Conditions of registration

(1)

)

®3)

(4)
©)

The Minister may, if he or she thinks it ne@ggso do so —
(a) to protect members of the public;

(b) because it is otherwise in the public interest;

(c) inthe interests of the person,

impose a condition on the registration of a perssna pharmacy
technician.

A condition may be imposed under paragrapta{ihe time of, or after,
registration.

A condition imposed under paragraph (1) shathain in force for the
period specified in the registration of the persgnthe period for which
the condition shall remain in force.

A period specified under paragraph (3) shallex@eed 18 months.

The Minister shall impose any mandatory cooditdf registration that is
prescribed.

19  Certificate of registration

(1)

(2)

The Minister shall issue a certificate of régison to a person who is
registered as a pharmacy technician.

The Minister may issue a further certificateregistration to a person
who is registered as a pharmacy technician if thaidter is satisfied the
certificate of registration formerly issued to therson has been lost,
stolen or damaged.

20 Request for cancellation of registration

(1)

)
®3)

A person registered as a pharmacy techniciay ataany time, request
the Minister to cancel the person’s registration.

A request under paragraph (1) shall be madeiting.

The Minister shall, upon receiving a requesdemparagraph (1), cancel
the person’s registration.

21  Cancellation of registration otherwise than onequest

(1) The Minister shall cancel a person’s registratis a pharmacy technician
if —
(@) the person ceases to fulfil the requirements rigistration
prescribed under Article 17(1)(a);
(b) the registration under this Law was obtainedraydulent means;
or
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(2)

®3)

(4)

®)

(6)

()

(8)

(c) the person has not, within 60 days of havinigpdpeequested to do
so by the Minister by notice in writing, providemlthe Minister the
return required to be provided by Article 25.

The Minister may cancel a person’s registraéisra pharmacy technician
if the person —

(@) is convicted (whether or not in Jersey) of #anxe of a kind that,
in the opinion of the Minister, makes the persotiituto be a
pharmacy technician;

(b) has failed to comply with a condition imposetiar Article 18(1)
or (5) on his or her registration;

(c) is found by the Minister to have engaged in awitur that
constituted a contravention of, or a failure to pomwith, any
term or condition of any authority to practise asplarmacy
technician in another country or territory by vatwf which
authority the person fulfils the requirements fagistration
prescribed under Article 17(1)(a); or

(d) is found by the Minister to have engaged indwan (including a
failure to adequately supervise an employee) ahd that, in the
opinion of the Minister, makes the person unfibbeoa pharmacy
technician.

The Minister may, if he or she has cancellggbigon’s registration under
paragraph (1)(b) or (2), direct that the persoril sitd be registered under
Article 17 within a period, of less than 5 yeagsedfied by the Minister
in the order.

The Minister shall, before cancelling a persomégistration under
paragraph (1) or (2), give the person an opposuitpresent evidence
or other material to the Minister.

The Minister shall serve on a person whosesteggion is cancelled under
this Article notice of —

(a) the Minister’'s decision to cancel the persoatgstration;

(b) the Minister’s reasons for the decision; and

(c) the period, if any, in which, in accordancehadt direction under
paragraph (3), the person shall not be registemeéruArticle 17.

The cancellation of a person’s registrationarmithis Article takes effect
on the service on the person under paragraph (3heofnotice of the
cancellation.

If an appeal is lodged under Article 24 agaitis# cancellation of a
person’s registration, the Minister shall restdre person’s registration —

(@) until the determination of the appeal undeindlet24(4)(a) or (c);
or

(b)  where the appeal is determined by referringntiag¢ter back to the
Minister under Article 24(4)(b), until the Ministéras dealt with
the referred matter.

Paragraph (7) does not apply if —
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(@) in the opinion of the Minister, the grounds evhich the
registration was cancelled are so serious that cdnecellation
should continue in effect —

() until the appeal in relation to it is determihaunder
Article 24(4)(a) or (c), or

(i)  where the appeal is determined by referring thatter back
to the Minister under Article 24(4)(b), until theimister has
dealt with the referred matter; and

(b) the notice of cancellation under paragraphsf@gcifies that sub-
paragraph (a) of this paragraph applies in relatimn the
cancellation.

22  Suspension

(1)

)

®3)

(4)

®)

The Minister shall —

(@) suspend a person’s registration as a pharmeaynician upon
becoming aware that the authority to practice byuei of which
the person fulfils the requirements for registnagprescribed under
Article 17(1)(a) is suspended; and

(b) end a person’s suspension upon becoming awatdhe person’s
authority to practice, described in sub-paragraphié no longer
suspended.

If the Minister is satisfied that there maydreunds for cancellation of a
person’s registration as a pharmacy techniciantlagidthe circumstances
are such that, while enquiries are conducted ihtis¢ grounds, the
person should not practise as a pharmacy techniti@nMinister may
suspend the person’s registration for a perioceroeeding 3 months.

The Minister may extend a suspension undergoaph (2), on one or
more occasions, for a period not exceeding 3 months

The Minister shall serve on a person whosesteggion is suspended, or
whose suspension is extended, notice of —

(a) the Minister’s decision to suspend, or extdrelduspension of, the
person’s registration;

(b) the Minister’s reasons for the decision; and
(c) the period for which the suspension has effect.

A period of suspension shall commence on theise on the person,
under paragraph (4), of the notice of suspension.

23  Application for amendment of direction

(1) A person whose registration is cancelled unflgicle 21 may apply to
the Minister to amend a direction given under Aeti21(3) in relation to
the person.

(2) The Minister may, after receiving an applicatiander paragraph (1)
from a person, amend a direction given under Axt&d(3) in relation to
the person.
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24

25

®3)

The Minister shall serve on a person noticéhef Minister’s decision in
relation to an application by the person under grah (1) and the
Minister’s reasons for the decision.

Appeal

(1)

(2)

®3)

(4)

()

A person may appeal to the Royal Court agamsiecision of the
Minister to —

(@) refuse under Article 17 to register the person;

(b) impose under Article 18(1) a condition on tlegistration of the
person;

(c) cancel under Article 21 the person’s regisbrati
(d) give a direction under Article 21(3);
(e) refuse to amend a direction given under Art&dé3);

(f)  suspend, or continue the suspension of, thegoés registration
under Article 22; or

(g) refuse to amend a direction under Article 23.

An appeal under this Article against a decisiogly only be made by a
person within 28 days after notice of the decistogserved on the person,
unless the Royal Court determines that the pehodld be extended.

If the Minister has not, within the 60 day petibeginning the day after
an application is made to the Minister under Aditb or 23 by a person,
served a notice under Article 17(4) or 23(3) iratiein to the application,
the Minister shall be taken for the purposes of #uiticle —

(a) to have decided to refuse the application; and

(b) to have served notice of the decision on thregreon the day after
the end of that period.

The Royal Court may determine an appeal uriderArticle by —

(@) confirming the decision to which the appe&hies;

(b) quashing the decision to which the appeal éslaind referring the
matter back to the Minister for the Minister's dgon in
accordance with the law; or

(c) making any decision that the Minister could é@awade under
Article 17, 18(1), 21, 22 or 23, as the case may be

The Royal Court may make the additional ordetsinks appropriate,
including ancillary orders and orders as to costs.

Annual return

A pharmacy technician shall provide to the Ministey 31st January in each
year, a return in such form and containing suclorinfition as may be
prescribed.
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PART 4
CONCLUDING PROVISIONS

26 Fraudulent statements and abuse of certificates

(1) A person shall not knowingly or recklessly —
(@) make a statement; or
(b)  provide information,

that is false or misleading in a material particela
(i) inrelation to an application under this Law; o
(i) in relation to the registration, or the carlagbn of the registration,
of a person under this Law.
(2) A person shall not —

(a) forge with intent to deceive, or use with iritdn deceive, a
certificate issued under this Law or any proof priéeed under
Article 5(2)(b)(i) or 16(2)(b)(i);

(b) lend to, or allow to be used by, another persomertificate or
proof referred to in sub-paragraph (a);

(c) make or have in the person’s possession a demuso closely
resembling a certificate or proof referred to irb-garagraph (a)
that it ought reasonably be taken to be calculatetkceive; or

(d) obtain, or attempt to obtain, the registratadrhimself or herself
under this Law by assuming the name or qualificetiof another
person.

(3) A person who contravenes paragraph (1) or ¢2mits an offence and
shall be liable to imprisonment for a term of 2ngeand to a fine.

27  Service of notices
Any notice to be served under this Law may be skbyepost.

28  Amendment of enactments

(1) Inthe Pharmacy and Poisons (Jersey) Law 1952

(@) inthe long title, the words “for regulatingetpractise of pharmacy
and” shall be deleted,;

(b) in Article 1(1), the definitions “certificate f oregistration” and
“pharmacist” shall be deleted;

(c) Part 2 shall be deleted;
(d) in Article 18 the words “Pharmacy and” shalldedeted.
(2) InPart 1 of the Schedule to the Interpretafibersey) Law 1954or the

definition “pharmacist” there shall be substitutatie following
definition —
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Article 28 (Jersey) Law 200
“ ‘pharmacist’ shall mean a person registered plsaamacist under
the Pharmacists and Pharmacy Technicians (Redpstydtlersey)
Law 200- or deemed, by an Order made under Aré8(e) of that
Law, to be registered as a pharmacist under thai"La

(3) In Article 91(b) of the Licensing (Jersey) Lai®74 for the words
“authorized sellers of poisons within the meanirighe Pharmacy and
Poisons (Jersey) Law 1952” there shall be substlttite words “persons
lawfully carrying on retail pharmacy businesseshwitthe meaning of
Article 68(3) of the Medicines (Jersey) Law 1995

(4) For Article 18(1)(b) of the Health Care (Resibn) (Jersey) Law 1995
there shall be substituted the following sub-paaphr—

“(b) Pharmacists and Pharmacy Technicians (Regmta
(Jersey) Law 200-;".
(5) Inthe Medicines (Jersey) Law 1995
(@) in Article 1(1) -
() the definition “pharmacist” shall be deleted;
(i)  for the definition “Pharmacy and Poisons Lattiere shall
be substituted the following definition —
“‘Poisons Law’ means the Poisons (Jersey) Law 1952

(b) for Article 69(3) there shall be substituted e thfollowing
paragraph —

“(3) In this Article and in Articles 70 and 71 “¢#icate of registration”
means a certificate issued under Article 8 of tharfacists and
Pharmacy Technicians (Registration) (Jersey) Lab¢2@r
deemed, by an Order made under Article 29(c) dfltha, to have
been issued under that Article.”;

(c) for Article 73 there shall be substituted tbiédwing Article —

‘ “73 Registered pharmacies

In this Law “registered pharmacy” means premisastiie time being

entered in the register required to be kept undtcla 74.”;

(d) in Articles 80(1)(a) and (4)(e) the words “Pinacy and” shall be
deleted.

(6) For Regulation 5(2)(d) of the Rehabilitation ©ffenders (Exceptions)
(Jersey) Regulations 200there shall be substituted the following sub-
paragraph —

“(d) pharmacist, pursuant to the Pharmacists andrrihcy
Technicians (Registration) (Jersey) Law 200-;".

(7) Inthe Misuse of Drugs (General Provisionsjgég) Order 2009-

(@) in Article 1(1) the definition “pharmacist” dhle deleted;

(b) in Article 6(4)(i) for the words “Pharmacy arRbisons (Jersey)
Law 1952” there shall be substituted the words $Bos (Jersey)
Law 1952".

Page - 24 States &

P.209/2009 of Jersey



Draft Pharmacists and Pharmacy Technicians (Ragsty)
(Jersey) Law 200- Article 29

(8)

In the following enactments, for the words “Rhacy and Poisons
(Jersey) Law 1952” there shall be substituted theds/ “Poisons (Jersey)
Law 1952” —

(@) Article 2(2)(b) of the Pesticides (General RBsmns) (Jersey)

Order 199%;

(b) Article 8(2)(b)(ii) of the Places of Refreshmen(Jersey)
Law 1967

(c) Partl of Schedule 2 to the Medicines (PreionipOnly) (Jersey)
Order 1997,

(d) Article 1(1) of the Poisons (General Provisionglersey)
Order 1968, in the definition “Law”;

(e) Article 1 of the Poisons List (Jersey) Orde8@?

(9) In the following enactments, the definition &macist” shall be
deleted —
(@) Article 1(1) of the Misuse of Drugs (JerseyW. 2978
(b) Article 1(1) of the Health Insurance (Jersegy.1967°.
29  Orders
The Minister may, by Order —
(a) prescribe any matter that shall or may be piteset under this Law;
(b)  make provision as to the documents that magdweitted in proceedings
under this Law as proof that a person —
() fulfils the prescribed requirements for regigiton under Article 6
or17, or
(i) is permitted to hold himself or herself out having a specialist
title or specialisation; and
(c) make transitional provisions and savings foe thurposes of the
commencement of this Law and the repeal or amendrmé&nany
enactment under Article 28.
30 Citation and commencement
This Law may be cited as the Pharmacists and Plgrnia@chnicians
(Registration) (Jersey) Law 200- and shall come fatce one month after it is
registered.
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chapter 20.775
chapter 15.360
chapter 11.450
chapter 20.625
chapter 20.300
chapter 20.625
chapter 08.840.50
R&0.23/2009
chapter 01.880.30
chapter 11.600
chapter 20.625.95
chapter 20.775.30
chapter 20.775.60
chapter 08.680
chapter 26.500
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