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DRAFT SEA FISHERIES (FISHERIES) (JERSEY)
REGULATIONS 201-

REPORT

The importance to the Island’s economy of fish-faigrand a growing interest in fish-
farm concessions from parties based outside ofslhed has led to a review of the
administration and procedures associated with $Baing and maintaining of such
concessions, both inter-tidally and below the loatev mark.

Following this review, the Department proposed sam&ndments to the legislation
which is believed will be of benefit to all conceth These proposals were presented
to the Jersey Aquaculture Association, the indubibgly representing concession-
holders. The JAA were supportive of all the chareposed by the Department.

The previous legislation relied on all the licemsipowers and powers of officers
given in the enabling Law and so these powers hmen omitted from the new
Regulations. The new Regulations tie the applitarttaving a close association with
Jersey and give the Minister powers to determim the application is in the best
interest of Jersey.

The protection of the fishery is also increased dmppping the exemption of
navigating in the area as a defence for a persasirigdamage to the fish-farm in any
way.

Financial and manpower implications

There are no financial or manpower implications foe States arising from the
adoption of these draft Regulations.
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Explanatory Note

These Regulations repeal the Sea Fisheries (Edtai¥nt and Regulation of
Fisheries) (Jersey) Regulations 1998 and conselidhe provisions of those
Regulations in a simpler way by taking advantaggesferal licensing provisions that
now form part of the Sea Fisheries (Jersey) Lawt199

No substantial amendments are made to the law.
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Draft Sea Fisheries (Fisheries) (Jersey) Regulsii - Arrangement

DRAFT SEA FISHERIES (FISHERIES) (JERSEY)

REGULATIONS 201-
Arrangement
Regulation
1 Restriction on the establishment of fisheries.............cccciiiii . 7
2 Application for ICENCE .........ciiieiiiiei e, 7
3 Application to be publiShed................ooemmeeeeeiiiiee e 7.
4 Determination of appliCation..............coiieormiiiiiiiiceee e 8..
5 o= oo - TP 8
6 Effect Of lICENCE ...oooeeeiieeeeeeeeeeeeeee e 9
7 Protection of fISNEMES.........covviiiii e 9
8 7= 1Y/ o 10
9 REPEAL......ci i —— 10
10 Transitional ProVISION ..........cooiiiiiiiiiiee e 10
11 Citation and COMMENCEMENT........ccoieeiiiieiiiiiee e eee e e e e e e e e e eeans 10
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Draft Sea Fisheries (Fisheries) (Jersey) Regulsii - Regulation 1

DRAFT SEA FISHERIES (FISHERIES) (JERSEY)
REGULATIONS 201-

Made [date to beinserted]

Coming into force [date to be inserted]

THE STATES, in pursuance of Articles 2 and 8 of the Sea FisbgJersey)
Law 1994, having consulted with the Secretary of State ahthined his
concurrence, have made the following Regulations —

1 Restriction on the establishment of fisheries

A person must not establish or maintain a fisheryhie sea landwards of the
outer limit of the extended territorial sea adjadenJersey except with and in
accordance with a licence granted by the Ministefen these Regulations.

2 Application for licence

An application for a licence for a fishery must tbade to the Minister on a
form provided or approved for the purpose by thenister and must be
accompanied by —

(&) sufficient information to enable the Ministerdetermine the application;
and

(b) any fee prescribed by the Minister by Order.

3 Application to be published

(1) The Minister must publish a notice of an apgiien for a licence for a
fishery in a manner that is likely to bring the inetto the attention of
those who would be affected by the fishery were libence to be
granted.

(2) The notice must —
(a) contain details of the application; and

(b) seek comments from those who consider that theuld be
affected by the fishery were the licence to be @gehn
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Regulation 4 Draft Sea Fisheries (Fisheries) (¥®MRegulations 201

4 Deter mination of application

(1)

(2)

®3)

(4)

®)

The Minister shall not grant a licence for shfry sooner than 28 days
after the notice mentioned in Regulation 3 is fmsblished.

If a person who the Minister considers woulddfiected by the fishery
were the licence to be granted objects to the goarthe licence, the
Minister must appoint a fishery officer to repoot the Minister on the
objection.

The Minister may request any person or bodyeafsons the Minister
considers represents the interests of persons togerésheries to
comment on an application for a licence for a fighe

In considering an application for a licence ddlishery the Minister must

take into account —

(@) any report mentioned in paragraph (2);

(b) any comment received as the result of a requesie under
paragraph (3);

(c) whether the applicant has a sufficiently cl@ssociation with
Jersey to be able to run and maintain the fisheran efficient
manner; and

(d) any other matters the Minister considers tinttbe best interest of
Jersey.

In paragraph (2), “fishery officer” means a gmr appointed under
Article 15(1) of the Sea Fisheries (Jersey) Law4l@8 a fishery officer.

5 Licence

(1)

(2)

®3)

The Minister must specify in a licence grantedespect of a fishery —
(a) the term of the licence, being any period xoeeding 9 years;
(b) the area in which the fishery may be estabtisdred maintained;

(c) the kind of fish to which the fishery relatesdathe method of
fishing that may be used; and

(d) any conditions, restrictions or exceptions aaflle to the licence.

Those conditions may include conditions as tie payment of fees
prescribed by the Minister by Order, whether —

(@) on or before the grant or renewal of the lieenc

(b)  on the submission of returns in relation todlksvity of the fishery
to which the licence relates; or

(c) on any other basis.

Those conditions may also include conditionsigleed to ensure that the
holder of the licence must continue to retain afigehtly close
association with Jersey to be able to run and miairthe fishery in an
efficient manner.
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Draft Sea Fisheries (Fisheries) (Jersey) Regulsii - Regulation 6

6 Effect of licence

(1)

(2)

©)

Except as provided by any conditions, restritdi or exceptions specified
in a licence granted under these Regulations, dkeeh of such a licence
has within the area specified in the licence thdustve right to deposit,

propagate, dredge, fish for and take fish of thedkspecified in the

licence.

In the exercise of that right, the holder af titence may —

(&) make and maintain beds for the fish;

(b) maintain cages, pontoons or other structuras dhe anchored or
moored in the sea to propagate the fish;

(c) at any season collect the fish and remove tliem place to place
and deposit them as and where the holder thinkarfd

(d) do anything else that the holder thinks projepbtain, store or
dispose of the produce of the fishery.

Except as provided by any arrangement madehley holder of the
licence, the fish mentioned in paragraph (1) —

(a) are the property of the holder; and
(b) are to be taken to be in the actual possesditre holder.

7 Protection of fisheries

(1) This Regulation applies in an area specifiedadsshery in a licence
granted under these Regulations.
(2) A person must not use an implement to fisthendrea other than —

(a) aline and hook; or

(b) a net that is used so as not to disturb orrénfish of the kind
specified in the licence or any bed or cage orrastreicture of the
fishery.

(3) A person must not deposit ballast, rubbishror ether substance in the
area.
(4) A person must not —

(a) dredge for ballast or any other substancedratka;

(b) place any implement, apparatus or thing in #rea that is
prejudicial or likely to be prejudicial to the kirad fish specified in
the licence or to any, bed, cage or structure fttras part of the
fishery; or

(c) disturb or injure in the area fish of the kisykcified in the licence
or any bed, cage or structure that forms part efighery.

(5) This Regulation does not apply to —

(@) the holder of the licence; or

(b) an employee or agent of the holder acting eninibtructions of the
holder.
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Regulation 8 Draft Sea Fisheries (Fisheries) (¥®MRegulations 201

8 Saving
A licence granted under these Regulations doegimetits holder a right that
overrides any right to which any other person maghtitied by virtue of any —
(@) Charter;
(b) Letters Patent;
(c) Crown Grant; or
(d) long usage.
9 Repeal
The Sea Fisheries (Establishment and RegulationFieheries) (Jersey)
Regulations 199@re repealed.
10 Transitional provision
(1) A licence issued under the Regulations repehle®egulation 9 and in
force immediately before the commencement of thiRsgulations shall
be taken to have been granted under these Regdatio
(2) It shall be taken to have been granted for riogeexpiring at the same
time as it would have expired under the repealeguRR¢ions.
11 Citation and commencement
(1) These Regulations may be cited as the Searkgshisheries) (Jersey)
Regulations 201-.
(2) They shall come into force 7 days after theyyrande.
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Draft Sea Fisheries (Fisheries) (Jersey) Regulsii - Endnotes

! chapter 14.825

2 chapter 14.825

3 R&0.9210 (chapter 14.825.24)
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