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REPORT

Introduction
The States has been asked to consider a modernisation programme for gambling over
the past 3 years and has given clear and consistent support for updating the Island’s
regulatory system, as well as broad modernisation of the industry. Specifically the
States supported the creation of the Jersey Gambling Commission (JGC), the adoption
of internet gaming Regulations and the reform of the gaming machine Regulations.
The JGC is now well-established and has been working with departmental officials to
conclude the modernisation programme with the delivery of a new gambling Law.
This draft Law is the culmination of that work and it will provide the Island, if
adopted, with a modern, proportionate and effective system of regulation. Importantly,
the Law builds on the system already approved by the States of regulation through
licensing conditions and codes of practice. This will ensure that the system of
regulation available to the JGC is capable of evolution and change at a pace
commensurate with modern business practices. Importantly, it also brings the checks
and balances available to the Commission into the modern age, with licensees subject
to administrative fines for non-compliance and increased criminal penalties for nonlicensed activities.
It is important to note that this draft Law will allow the JGC to deliver on its own
statutory requirement not to impose unnecessary burdens on industry, as well as
moving to a risk-based system that will reduce the level of bureaucracy faced by the
social and charitable sector. It is also consistent with the Minister’s policy on
gambling that he published in October 2009. All licensed gambling will therefore –
–

be regulated in accordance with generally accepted international standards to
prevent fraud and money laundering, and should not be permitted to be a
source of crime;

–

be verifiably fair to consumers of those services;

–

be conducted responsibly and with safeguards necessary to protect children
and vulnerable people.

The 1964 Law
Before considering this draft Law in depth, it is important to recall what it is aiming to
replace. The Gambling (Jersey) Law 1964 was a product of its time insofar as it
considers gambling to be morally questionable, it criminalises everything and it has
fossilised the industry and charitable sector by subjecting them to highly detailed and
inflexible regulations. As its core provision, Article 2 holds that all gambling is illegal
unless made legal by regulation. This means that anyone involved in gambling,
whether playing cards privately at home, using the services of a licensed betting
office, or supporting a charitable tombola, are all treated fundamentally the same.
While the Regulations allowing certain types of gambling differ, they all make
prevention and control more important than supervision and effective enforcement,
and criminal penalties apply equally to those facilitating gambling by way of a
business, as well as the customer using gambling services in good faith.
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These are serious flaws. All types of gambling should not be treated the same, and the
regulation of what has become a technologically dynamic industry has been hampered
because amongst other things, the States’ increasing workload prevents amendments
being made in a reasonable timeframe. The Minister does not believe that the 1964
Law operates in a manner that both reflects society or the public interest and for these
reasons brings forward the following draft Law.
The proposed Gambling (Jersey) Law 201The current Law is prescriptive, but leaves swathes of detail to the Regulations. This
has led to a situation whereby over time the Regulations have become overly
complicated, disproportionate and inconsistent. The new draft Law takes a totally
different approach to gambling activity in Jersey, being generally permissive, but with
the majority of the detail of how the industry is to be controlled in the Law itself.
Regulations may be made by the States for a number of purposes, most importantly to
preclude the Commission from licensing particular types of gambling activity, but the
Commission will always have to adhere to the structure mandated in the Law. This
will mean that licensed activity, of whatever type, will be subject to a similar type of
regime and will prevent the plethora of different forms, returns and conditions that
currently make control of gambling unwieldy.
The proposal, therefore, is that gambling should no longer be considered unlawful as a
general rule. Instead, the Law differentiates between different sorts of providers of
gambling services, instead of different forms of gambling. Commercial gambling is
defined as the commercial provision of gambling services to non-commercial
gamblers, i.e. to customers. This type of gambling may only be provided under
licence, with the Commission imposing conditions on the licences which may include
compliance with codes of practice issued under the Gambling Commission (Jersey)
Law 2010. The Commission must consult on and publish its policies on what
commercial gambling will be licensed, and what conditions will normally be imposed
on licences for different types of commercial gambling. This will provide for a much
more uniform and efficient regulatory regime and follows the practice that the States
has already endorsed in the Remote Gambling Regulations and the Gaming Machine
Regulations. The Commission does not currently envisage broadening the scope of
gambling in Jersey beyond that discussed during its public consultations held in 2008
and will not in any event seek to consult on changes prior to bedding down the
application of the existing permitted activities into the new regime.
While the 1964 Law applied to all gambling, whether commercial, charitable or
private, nothing in the draft Law applies to purely private gambling unless it is
expressly made to do so. This has been a deliberate policy decision to reflect both the
right to private life guaranteed under the Human Rights (Jersey) Law 2000, but also as
an acknowledgement that the power of the state should be limited to activities that
impact upon society as a whole. The framework of the 1964 Law is not in keeping
with the modern age, and the Minister believes that Island residents should be able to
gamble lawfully, in private, without authorisation from or oversight by, the States. In
short, if individuals wish to play poker or other games together in their own home for
money, the law should not seek to prevent them. This is an essential reform, for there
has been no ability to police or enforce the current provisions and the Commission,
now that it has been created as the supervisory authority, does not wish to do so.
Individuals will have to use their own judgement about whether or not to gamble, in
much the same way as they must make other life choices. This provision applies only
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to private gambling. As soon as incentives, advertising or charges are made, the
activity becomes commercial (or social/charitable) and is captured.
The other major proposed change from the past is to make gambling contracts
enforceable. Currently, gambling contracts are not enforceable, reflecting an age when
it was considered an undesirable activity. Neither the Minister nor the Commission
sees any convincing argument for maintaining this, given the norm of contract law and
the realities of present day business. To enforce a gambling debt, a creditor must be
able to prove that the debt exists and is legitimate. This will be a difficult test to prove
for private individuals gambling amongst themselves, as it is unlikely that they will
have written proof of contract. Licensed businesses, on the other hand, will be able to
prove that a debt exists and submit an audit trail. It is difficult to see how the person
who takes a risk on buying a commodity hoping the market will escalate is
appreciably different from another who decides to back a horse. Both wager and risk
in the hope of reward, but one can have the outcome enforced by a court while the
other cannot. This does not make sense, and a level playing field between this type of
business and others should be introduced. Two caveats are applied to this provision
from the 1964 Law. The first is to prevent enforcement of the sale of goods by lottery
(designed to protect customers buying a chance in good faith from having their prize
returned should the donor renege or otherwise seek to gain purchase over their
donation), while using securities to settle gambling debts is likewise prohibited. In this
case, the objective is to stop the reckless use of a security directly in a wager, but a
person is naturally still able to redeem the security in the normal manner as a source of
funds, either to pay a debt or for any other purpose.
Although not considered gambling activity in the normal sense, the draft Law closes a
potential loophole in Island legislation by expressly stating that chain-gift schemes are
prohibited. This provision has been adopted after consultation with Trading Standards
and is considered an important consumer protection.
Power to make Regulations
As noted above, the States can, by Regulations, prohibit the Commission from
licensing specified types of commercial gambling, or allow it to do so only if it
imposes specified conditions. Regulations can also require permits or approvals to be
obtained for commercial provision of gambling services (ancillary services) to other
commercial operators. The Commission intends to ask the States to use this power to
bring forward an approval regime for companies that facilitate gambling by providing
a service to operators, for example to regulate suppliers of software or gaming
machines. This is an important and developing sector that needs to be captured so that
the Commission can have sight of their activity, but in a manner that is not onerous or
overly intrusive. For this reason, it was not considered appropriate to designate a full
licensing system for these businesses (given that they do not interact directly with
customers) as the ultimate sanction will always remain with the licensed operator that
utilises their services.
The other main area where the Commission will ask the States to make Regulations is
to govern the conduct of charitable and social gambling. The Commission wishes to
see a clear difference between a full licensing regime that applies to the commercial
sector and the charitable sector where gambling activity is undertaken for a social or
charitable good, but not for profit. In this area, a more limited set of conditions will be
requested, but the consistency applied to the commercial sector will also apply. This
will mean that the current divergence between standards applied for example to Public
Bingo or Private Bingo (both for charitable purposes), will be abolished and charities
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and membership clubs will have a similar set of conditions regardless of what type of
gambling they wish to promote. This will make life easier for them because the
current system is confusing, and there is no regulatory reason held by the Commission
for maintaining a system of different standards and conditions. Charitable gambling
does not, ordinarily pose significant risk to the public and many see it as a form of
donation to a good cause. The Commission intends to use a risk-based approach to this
type of activity, applying an increasing level of oversight as the amount of money
generated by the activity increases.
It is also important at this point to note that sanctions are different for commercial
operations and charitable activity. Although sanctions will be discussed later in this
report, Members should note that commercial operations will be subject to a civil
regime overseen by the Commission, whereas the charitable sector will be governed
by criminal law. This means that charitable endeavours will be given a higher level of
protection, as the burden of proof is set higher for criminal sanctions and prosecution
is solely down to the Attorney General having applied the standard tests (evidential,
proportionality and public interest). For civil breaches by licensed commercial
operators in contrast, the Commission must be ‘satisfied’ that a breach has occurred.
Licensing process
Article 11 provides for applications to be made for licences for commercial gambling
and confirms that the Commission can publish different forms and fees for
applications for licences for different types of commercial gambling. Article 12
provides the minimum criteria that must be met for the grant of a licence and as with
current regulations, an applicant must be a fit and proper person, and the Commission
must consider the applicant’s history and systems, and whether investigations should
be made into principal persons of the applicant. This follows the approach already
taken on remote gambling (Regulation 8(1C) of the Remote Gambling (Jersey)
Regulations 2008) and before that on gaming machines (paragraph 6A(2) of the
Schedule to the Gambling (Gaming and Lotteries) (Jersey) Regulations 1965).
In order to provide the consistency in licensing referred to earlier, Article 16 provides
for mandatory conditions, to which all licences are subject. The Law reduces the
current unhelpful level of bureaucracy by removing the requirement for multiple
licences for the same type of gambling (such as operator, premises and personal
licences), by allowing conditions of the same licence to cover any premises used and
so on. Other mandatory conditions cover advertising to children, and compliance with
data protection and anti-money-laundering laws, and with directions barring
individuals from employment in gambling. The States can add further mandatory
conditions by Regulations should the need arise.
Article 17 provides further mandatory conditions, to which all licences are subject, to
enable the Commission to supervise the licensee effectively. The licensee must cooperate with routine examinations (some unannounced), including allowing
Commission officers to enter and search the licensee’s premises, and must answer
questions and provide information and documents on request. They must also
proactively provide information they know to be relevant if the Commission would
otherwise be misled, as well as information about changes to company structure or
problems with related gambling overseas. As will be explained in more depth,
statements required under these powers cannot generally be used in criminal
proceedings, but can be used as a basis for civil enforcement.
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Flexibility in regulation is introduced through Article 20 that provides the list of topics
for which there must be a condition imposed, but for which the Commission can
choose the content of the condition (individually or as a standard condition). The main
one is to specify the form of gambling (betting, gaming, lottery or any combination or
subdivision of those) that is covered by the licence, but other compulsory topics
include the appropriate restriction of involvement of children, regulation of
advertising, maintenance of systems to protect and inform customers, and what
equipment (including software) may be used and how it is tested.
Fees
The draft Law follows the model used by the Jersey Financial Services Commission
(JFSC) so that fees can be set by the Commission and published after consultation. As
with the JFSC, there is provision for an appeal to the Jurats if the proposed fee income
appears greater than needed. This is a much-needed reform. The States has already
provided adequate protection against an overzealous regulator by the duty in
Article 3(5) of the Gambling Commission (Jersey) Law not to introduce ‘unnecessary
burdens’ on the industry. Further protection is provided in Article 47 of the draft Law
so that fees may only be charged to enable the Commission to carry out its functions
under the Law and to provide a reserve. The Commission believe that it is in the best
interests of its licensees that it should be able to set a level of fees after consultation
and subject to an appeal if required. This is a pragmatic, expedient route, allowing for
flexibility: new fees may be introduced, while existing fees may be reduced or
abandoned. The current route is laborious and time-consuming, requiring
Parliamentary debate, when the States have already approved this model for the JFSC
and have mandated that the Commission should move towards self-funding.
Regulatory controls
The JGC has a duty under paragraph four of the Gambling Commission (Jersey) Law
in the performance of all of its functions, to have regard to the principles that any
gambling services provided –
(a)

should be conducted responsibly and with safeguards necessary to protect
children and vulnerable people;

(b)

should be regulated in accordance with generally accepted international
standards to prevent fraud and money laundering, and should not be permitted
to be a source of crime; and

(c)

should be verifiably fair to consumers of those services.

To that end, the Commission has worked with the Department to ensure that the new
Law contains sufficient enforcement powers to deliver on these responsibilities. As
with fees, the Financial Services model has been taken as a benchmark. The
Commission will, therefore, have a power to require licensees and persons suspected
of unlawful gambling to provide information and answer questions, and it will be able
to enter and search premises (routinely in the case of licensees, but under a court
warrant in other cases). The power to require persons to answer questions and provide
information is, however, strictly limited to civil matters and no one compelled to
provide information could then have that used against them in any court. The
Commission may, however, use such information or the refusal to provide such
information, as pertinent to a licensing matter and take remedial action including
suspension or revocation. The right to enter premises licensed for commercial
gambling is also required in order to ensure that the Commission may properly
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supervise and regulate the industry that it licences. The current Law provides no right
of entry, other than to a police officer, unless the person requiring entry has received
an approval from the relevant Connétable. The Commission recognises the important
role that a Connétable plays in Parish life, but considers that the right to inspect its
own licensees should be independent of the need for any other permissions.
Sanctions
The draft Law also provides that the Commission can, without going to court (but
subject to an appeal to the court), issue directions and revoke licences. The
Commission can also apply to the court for injunctions, remedial orders and orders
providing for intervention in a gambling business. It can exercise certain of these
powers to assist an equivalent overseas regulator through reference to the assistance
provisions included in the Commission Law. Again, these are proportionate and
necessary powers for the regulator to assess the level of compliance with licensing
conditions and codes of practice and enforce action before having to move to the
‘nuclear option’ of licence revocation. As previously noted, the Commission can
enforce relevant standards through applying both standard and supplementary
licensing conditions and linking them to published codes of practice. This follows
established precedent in the field already approved by the States.
The new element that is a marked departure from the 1964 Law, is that the
Commission will, if the Law is approved, be able to make licensees pay civil financial
penalties for certain defaults, including breaches of licence conditions. There is an
important distinction between criminal offences, which will still be prosecuted by the
Law Officers in the normal way, and non-criminal breaches, which will be subject to
civil financial penalties (as well as to revocation of licences and other civil
enforcement). To provide an effective deterrent, the cap for civil financial penalties is
set at twice the profit made by the breach (or £5,000 if higher), and the proceeds are
reserved in the first instance to the Consolidated Fund, although the States will have
the power to amend this by Regulation. The decision to require civil financial
penalties is based on a number of factors. In order to remove the possibility of double
jeopardy, the Department opted for a clear delineation between those matters that are
to be considered as civil and those which will remain criminal. As noted at the
beginning of this report, certain types of gambling will remain governed by the
criminal code (social and charitable) in order to benefit from the enhanced protections
afforded by the courts. The business sector, however, will move to a system of solely
civil proceedings.
There is a balance to be struck in considering which criteria are best from a regulatory
or business perspective. While the criminal system affords higher level tests with
regard to assessing whether a breach has occurred, it can also be more protracted and
costly. The civil scale may be swifter and less expensive, but does so by adopting a
lower threshold of guilt than ‘beyond reasonable doubt’. In this case, however,
because licensed activity is clearly delineated as a civil matter, the Commission must
have access to a system that will cause corrective behaviour other than purely having
the right to remove a licence. A system of administrative fines is unlikely to be widely
applied, given both a recognition of a largely compliant industry and the strong
message that a system of fines gives out, but it must be included within the
Commission’s regulatory armoury so that it is taken seriously and can act in the
unlikely event that other regulatory tools have failed. Although new to gambling
regulation in Jersey, administrative fines are not an innovation and are widely used in
other jurisdictions. It is well known that the JFSC and the JCRA are requesting fining
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powers for some infractions, and it could well be that the model for the use of
penalties changes over time. For this reason, the draft Law arms the States with the
ability to adapt by regulation both the application of fines and decide the fate of any
monies accrued through levelling these penalties. As required in all modern
legislation, appeals can be made to court against this and other forms of enforcement.
Social responsibility
Although the perception of gambling has changed over the past 50 years, and a view
has been taken that it should be considered a reputable business, this is not to say that
the Law or the Commission will be in any way permissive or lax. The contrary
remains the case, for although the approach of the 1964 Law that all gambling is
illegal will have been abandoned, there will be no automatic right to gamble, nor any
requirement on the Commission to licence gambling activity if, in the Commission’s
opinion, it was not in the Island’s interest. Article 6 of the draft Law provides that
there is no general right to gamble, and this is an important protection for the
Commission in exercising its duty to only permit those gambling activities for which it
has undergone a public consultation exercise and which it considers will operate in
compliance with its guiding principles.
Members will be mindful that there is a negative side to the gambling industry and
that a small number of people gamble irresponsibly. To that end, it may surprise some
that there is no overt reference to social responsibility in the new Gambling Law. This
is because all of the necessary protections have already been incorporated and passed
in the Gambling Commission (Jersey) Law 2010. The new draft Gambling Law
essentially provides the regulatory powers that the Commission needs to oversee the
industry and no extra protections for individuals are necessary over and above those
already in place. It is important in this context to appreciate that most of the
protections included within the 1964 Law have been retained (albeit in amended form)
in the new draft. Aspects of the current Regulations that are used to distinguish credit
betting, remote gambling, gaming with gaming machines, gaming ancillary to events,
track betting and so on, will remain. Importantly, the means of distinguishing these
types of gambling also include the age of persons involved, which means appropriate
provision can be made for limiting young people’s involvement in various forms of
gambling.
The Commission has already made a commitment in its report on the future of
gambling in the Island that it published in 2008 to limit the ability of young persons to
gamble. That consultation provided a clear signal that the Island’s population wished
to retain the age of majority as being the age when participation in licensed gambling
should be permitted, and the Commission will keep that as its norm until such time as
the Island population, through consultation or its elected representatives should
suggest otherwise. But that does not mean that children should not be able to gamble
under any circumstances. A level of common sense that is not available within the
rigid and inflexible 1960s regime will be introduced to show that while betting and
gaming will not be accessible to children, social and charitable lotteries may be
permissible with parental consent, as will Church and School tombolas which are
currently legally ambiguous. The Commission is open to hear contrary views and is
always ready to review its policies, but as a general rule it wishes to see a policy that
empowers parents to make life choices for their children at home and at charity events,
while ensuring that certain provisions currently available to children by way of
business, such as low value gaming machines and Crown and Anchor are forbidden.
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The Channel Islands Lottery
The Channel Islands (CI) Lottery operation is maintained as if made under this Law
until such time as the Minister wishes to bring new Regulations before the States. The
CI Lottery has consistently been treated differently to other types of gambling,
reflecting the fact that it operates for the benefit of the public and not as a commercial
business for private gain. While all other functions of the Minister with respect to
gambling have been transferred to the Commission, new Regulations in this area may
retain the functions of the Public Lotteries Board and the Minister and their control
over the lottery, but equally they could be transferred to the Commission if this was
deemed appropriate. The Commission believes that it should receive a clear
authorisation to regulate operation of the CI Lottery in accordance with its guiding
principles, but recognises that the circumstances of the lottery’s operation mark it as a
special case.
Financial and manpower implications
There are no direct financial or manpower implications for the States arising out of
this draft Law. Funds raised from licence fees are already collected by the
Commission as agent of the States and this Law will make de jure what already occurs
de facto by giving the Commission power to raise its own fees in its own name.
Indirectly, the ability to raise and keep fees will allow the Commission to move
quickly to a position of financial self-sufficiency and thereby reduce if not eliminate
any need for public funding.
Conclusion and Recommendation
The past 10 years have seen an incremental change to the way that gambling is
licensed and regulated in Jersey, and this mirrors the changing view of gambling as an
industry and how it is perceived on the Island. From considering modernisation in
2002 and the recommendations of the outgoing Gambling Control Committee, the
States has consistently supported a process of widening opportunities for gambling
related business, while increasing the oversight and enforcement powers of its
regulatory supervisors. This has not been done in an idle way, but has required the
support and intervention of a great many different parties, from the public and the
industry through consultation on the one hand, to internal and external regulatory
agencies and other departments of the States on the other. This draft Law has been
well thought out; it is balanced and proportionate. It neither endorses proliferation of
gambling services due to retaining that gambling is a privilege and not a right, but it
also aims to treat all gambling services consistently by making good the
Commission’s statutory duty to reduce unnecessary burdens.
The new Law does not specifically refer to one type of gambling in one way and then
another in a different way as is currently the case, but it will maintain the additional
benefits already afforded by the modern regulations passed by the States in the past
2 years. Development of gambling services and particularly remote gambling still
represent an enormous opportunity for industry by way of investment and upgrading
of the Island’s communications infrastructure. Encouraging that segment of the
industry to move to Jersey will inevitably reduce the economic risk posed by the
current fragile world climate, and will encourage other businesses and offer new and
diverse employment opportunities. These are opportunities that the States has already
approved and which the department alongside the Commission are driving forward.
This new Law will remove the uncertainty faced by new businesses in trying to
understand what the 1964 Law is seeking to achieve. This new Law will make the
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operation of charitable and social gambling simpler and less burdened by bureaucracy,
but most importantly, this new Law will give the Jersey Gambling Commission the
technical and regulatory tools to ensure that Jersey residents are properly protected
and give the States the confidence that the Commission can be left to get on with the
job.
European Convention on Human Rights
Article 16 of the Human Rights (Jersey) Law 2000 requires the Minister in charge of a
Projet de Loi to make a statement about the compatibility of the provisions of the
Projet with the Convention rights (as defined by Article 1 of the Law). On 3rd June
2011 the Chief Minister, for and on behalf of the Minister for Economic Development,
made the following statement before Second Reading of this Projet in the States
Assembly –
In the view of the Chief Minister, for and on behalf of the Minister for Economic
Development, the provisions of the Draft Gambling (Jersey) Law 201- are compatible
with the Convention Rights.
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Explanatory Note

This Law replaces the Gambling (Jersey) Law 1964 (“the 1964 Law”), and the
Regulations and Orders under that Law, with a new framework for the regulation of
gambling. The 1964 Law outlaws all participation in all forms of gambling unless
made lawful by Regulations, and the Regulations and Orders make detailed provision
for different forms of gambling. The Jersey Gambling Commission (“the
Commission”) has now taken on the functions formerly performed under the 1964
Law by the Minister for Economic Development.
Under this Law gambling as such is no longer unlawful. The Law primarily
distinguishes between different sorts of providers of gambling services, instead of
different forms of gambling. The main focus is on the commercial provision of
gambling services to non-commercial gamblers (“customers”). Those services can
only be provided under licence, with the Commission imposing conditions on the
licences, backed up by codes of practice issued under the Gambling Commission
(Jersey) Law 2010 (“the Commission Law”). The Commission must consult on and
publish its policies on what commercial gambling will be licensed, and what
conditions will normally be imposed on licences for different types of commercial
gambling. The States can, by Regulations, prohibit the Commission from licensing
specified types of commercial gambling, or allow it to do so only if it imposes
specified conditions. Regulations can also require permits or approvals to be obtained
for commercial provision of gambling services to other commercial operators, which
could be used for example to regulate suppliers of software or gaming machines. Fees
can be set by the Commission under powers similar to those of the Jersey Financial
Services Commission, including provision for an appeal to the Jurats if the proposed
fee income appears greater than needed.
Non-commercial gambling is dealt with separately, including charities, membership
clubs, public lotteries and purely private gambling. Non-commercial providers of
gambling services may be required, by Regulations, to obtain permits, approvals or
registration. Nothing in the Law applies to purely private gambling unless it is
expressly made to do so.
The Commission is given enforcement powers similar to those of the Jersey Financial
Services Commission, subject to review by the Royal Court (“the Court”) in some
cases before the event and in other cases after the event. So it can require licensees and
persons suspected of unlawful gambling to provide information and answer questions,
and it can enter and search premises (routinely in the case of licences, and under a
Court warrant in other cases). The Commission can, without going to the Court (but
subject to an appeal to the Court), issue directions and revoke licences. The
Commission can also apply to the Court for injunctions, remedial orders and orders
providing for intervention in a gambling business. It can exercise certain of these
powers to assist an equivalent overseas regulator. The new element is that the
Commission can make licensees pay civil financial penalties for certain defaults,
including breaches of licence conditions. There is a distinction between criminal
offences, which will still be prosecuted by the Law Officers in the normal way, and
non-criminal breaches which will be subject to civil financial penalties (as well as to
revocation of licences and other civil enforcement). To provide an effective deterrent
the cap for civil financial penalties is set at twice the profit made by the breach (or
£5,000 if higher). Appeals can be made to the Court against this and other forms of

◊

Page - 13
P.100/2011

enforcement. The proceeds of these penalties go to the States’ consolidated fund,
unless Regulations provide for some different treatment.
Gambling contracts are made enforceable, but sales by lottery and certain gamblingrelated securities remain void. The offence of cheating is updated and chain-gift
schemes are prohibited.
Part 1 deals with the interpretation and application of the Law.
Article 1 is the interpretation provision. Gambling is still defined as including all
forms of betting, gaming and lottery (as in the 1964 Law), but the Law still does not
attempt comprehensive definitions of these terms, which continue to be for the courts
to decide on their ordinary meaning unless defined by Regulations. As gambling itself
is no longer to be an offence, and as one system of licensing will be adapted to all
forms of commercial gambling, less will now hang on the meaning of these terms.
Article 2 defines the core concept of a gambling service. It is either gambling with
someone under arrangements made by the provider of the service (as in bookmaking,
or the “house” in gaming), or facilitating someone else’s gambling (as in services that
introduce people seeking to bet with each other). The States can use Regulations, if
needed, to place activities within or outside the definition of facilitating gambling. A
person “conducts” gambling if they provide a gambling service in relation to it (so
there can be more than one person “conducting” the same gambling, if they provide
different services). The Law mainly regulates provision of gambling services, rather
than simply gambling as such.
Article 3 sets out the various ways in which types of gambling (and so types of service
and licence) can be distinguished from each other in the Commission’s policies and
standard licence conditions, and in Regulations if necessary. These include
distinguishing by the forms of gambling mentioned above (and their subdivisions and
combinations), but also by other aspects such as are currently used to distinguish
credit betting, remote gambling, gaming with gaming machines, gaming ancillary to
events, track betting and so on. The means of distinguishing also include the age of
persons involved, which means appropriate provision can be made for limiting young
people’s involvement in various forms of gambling.
Article 4 provides definitions of a principal person, and an associate, which are
particularly relevant to a fully informed view of whether an applicant for a licence is a
“fit and proper person”. The definitions are similar to those in financial services
legislation, but also include someone who appears able to influence the licensee or the
outcome of the gambling (such as a croupier or dealer).
Article 5 excludes from the scope of the Law any private gambling (unless expressly
included), and disposals by lot under a legal requirement. It also excludes “exempt
finance business”, which is intended to ensure that the Jersey Financial Services
Commission retains sole responsibility for activities that are financial rather than
gambling as such (there is a power to amend the definition by Order to ensure the line
remains correctly drawn).
Article 6 makes express the important principle that, despite gambling itself ceasing to
be an offence, and private gambling being generally free of regulation, there remains
no general right to gamble. So an individual gambler cannot demand a service from a
provider, but nor can a provider demand a licence from the Commission. This is
reflected in the fact that there are grounds on which a licence cannot be granted, but no
exhaustive list of grounds on which a licence can be refused. The Commission is
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separately obliged under Article 4 of the Commission Law to follow the guiding
principles that gambling should be conducted with safeguards for the young and
vulnerable, so as to avoid money laundering and other crime, and with fairness to
customers.
Part 2 deals with commercial gambling, as the main focus of regulation under the
Law.
Article 7 defines commercial gambling as where a gambling service is provided by at
least one person by way of business, to at least one person who gambles as a customer
(not by way of business), a concept adapted from consumer legislation. This is later
distinguished from an ancillary service, where a gambling service is provided by way
of business, but only to others who are also acting by way of business (see Article 23).
It is further distinguished from private gambling, where none of the participants
gambles by way of business (and certain other conditions are met, see Article 28).
Article 8 provides the core prohibition of providing a commercial gambling service
from Jersey without a licence (similar to prohibitions of providing financial services
without registration in other legislation). Regulations can exempt certain commercial
gambling services, and amend the rules for what counts as provision from Jersey
(particularly for remote gambling). Breach of the prohibition is an offence carrying a
maximum of 5 years imprisonment and an unlimited fine. This is the highest in the
Law, jointly with the offences of giving false information (Article 34) and cheating
(Article 51), and marks a significant increase on the current 12 months maximum
imprisonment for unlawful gambling (but is the same as the current penalty for
cheating).
Article 9 requires the Commission to consult on and publish its policies on what types
of commercial gambling will be licensed, and what standard conditions will normally
be imposed on licences for different types of commercial gambling. This follows the
approach already taken on remote gambling (see Regulation 8(1C) of the Gambling
(Remote Gambling) (Jersey) Regulations 2008, as amended) and before that on
gaming machines (see paragraph 6A(2) of the Schedule to the Gambling (Gaming and
Lotteries) (Jersey) Regulations 1965, as amended).
Article 10 allows the States, by Regulations, to prohibit the Commission from
licensing any type of commercial gambling specified in the Regulations. Regulations
can also allow the Commission to grant a licence only if it imposes specified
conditions, or can provide that a type of gambling is prohibited unless expressly
allowed. There is no right to be licensed to conduct any particular form of gambling,
but the Commission’s policy will be general, so the Regulation-making power could
be used if the States wish there to be no exceptions to a bar on a particular type of
gambling.
Article 11 provides for applications to be made for licences for commercial gambling.
The Commission can publish different forms and fees for applications for licences for
different types of commercial gambling.
Article 12 provides the minimum criteria that must be met for the grant of a licence
(there is no entitlement to insist on a licence – see Article 6). The applicant must be a
fit and proper person to hold a licence, and the Commission must consider the
applicant’s history and systems, and whether investigations should be made into
principal persons of the applicant.
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Article 13 provides for charging first stage fees for different types of application
(levels of fees are set under Articles 48 and 49). It also allows for further fees to be
charged if the first stage fee does not cover the costs of investigation of the
application. Where the application is for a renewal this must be taken into account in
determining whether a reduced fee should be paid.
Article 14 provides for grant or refusal of a licence. Licences last for 5 years, unless
the Commission specifies a shorter period under its published policy.
Article 15 provides that licences are subject to conditions, including the mandatory
conditions automatically imposed by this Law, and whatever supplementary
conditions are imposed by the Commission.
Article 16 provides for mandatory conditions, to which all licences are subject. The
Law avoids automatically requiring multiple licences for the same gambling (such as
operator, premises and personal licences), by allowing conditions of the same licence
to cover any premises used and so on (these ancillary services can additionally be
covered directly by Regulations under Article 24). Other mandatory conditions cover
advertising to children, and compliance with data protection and money-laundering
laws, and with directions barring individuals from employment in gambling. The
States can add further mandatory conditions by Regulations.
Article 17 provides for further mandatory conditions, to which all licences are subject,
to enable the Commission to supervise the licensee effectively. The licensee must cooperate with routine examinations (some unannounced), including allowing
Commission officers to enter and search the licensee’s premises, and must answer
questions and provide information and documents on request. They must also
proactively provide information they know to be relevant if the Commission would
otherwise be misled, as well as information about changes to company structure or
problems with related gambling overseas. Statements required under these powers
cannot generally be used in criminal proceedings, but can be used as a basis for other
enforcement such as imposition of civil financial penalties.
Article 18 provides for supplementary conditions which the Commission imposes on a
licence. The Commission must publish standard supplementary conditions for
particular types of licence, and impose them in appropriate cases. There is also a list of
topics for which there must be a condition imposed, but for which the Commission
can choose the content of the condition (individually or as a standard condition).
Otherwise the Commission is free to decide whether to impose further conditions
appropriate to the type of gambling service and promoting the guiding principles
under the Commission Law.
Article 19 provides for standard supplementary conditions (as currently provided for
in relation to gaming machine licences and remote gambling licences). These must be
published, along with the policy on the types of licences on which they will be
imposed, which must link to the published policy on which types of licences may be
granted.
Article 20 provides the list of topics for which there must be a condition imposed, but
for which the Commission can choose the content of the condition (individually or as
a standard condition). The main one will be to specify the form of gambling (betting,
gaming, lottery or any combination or subdivision of those) that is covered by the
licence, as any form can be covered but the licence must show which one is. Other
compulsory topics include the appropriate restriction of involvement of children,
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regulation of advertising, maintenance of systems to protect and inform customers,
and what equipment (including software) may be used and how it is tested.
Article 21 provides a non-exhaustive list of additional topics on which the
Commission may impose conditions if it so chooses, including restrictions on choice
of equipment suppliers (but the restriction applies to the licensee – see Article 24 for
the power to require ancillary providers to obtain their own permits).
Article 22 provides for annual fees to be charged during the life of different types of
licence, with the licence automatically revoked for non-payment. Fee structures can be
made appropriate to the type of licence, so there can be simple flat rate fees for some
types and banded scales of fees based on gambling yield for other types (as currently
for remote gambling fees). In either case the levels of fees are subject to the
procedures in Article 47, so that they cannot be set to make a profit.
Part 3 deals with types of gambling other than commercial gambling services
provided to non-business customers. In these cases the starting point is that people are
free to gamble and provide services except so far as the States enact Regulations
providing otherwise.
Article 23 defines ancillary services as gambling services that are provided by way of
business, but only to other businesses (which, if they are licensed commercial
operators, may then pass the services on to their non-business customers). This would
include providers of gambling equipment and software, specialist gambling hosting
services, and those whose business is to provide premises for other gambling
businesses. Regulations can designate additional forms of ancillary service.
Article 24 allows the States, by Regulations, to prohibit the provision of types of
ancillary service or require providers to obtain a permit or approval from the
Commission. The wide definition of type in Article 3 means that Regulations could
prohibit, or require a permit or approval for, an entire form of ancillary service or just
the provision of that service in particular circumstances. An approval scheme just
allows the Commission to monitor activity, to revoke approval if something goes
wrong, and to charge fees for administering the scheme. A permit scheme can
additionally be given some or all of the features of the licensing scheme, as
appropriate.
Article 25 defines charitable and membership gambling services, in both cases to
exclude commercial gambling services. Charitable gambling services are those
provided to raise charitable funds, while membership services are those provided by
membership groups to members (not for profit, so generally for entertainment). Other
related services can be designated as charitable or membership services by
Regulations.
Article 26 provides that charitable and membership gambling services can be
restricted, in similar ways to ancillary services, by Regulations prohibiting types of
such service or requiring providers to obtain permits from or be registered with the
Commission. A registration scheme (similarly as with approvals for ancillary services)
allows the Commission to monitor activity, to revoke registration if something goes
wrong, and to charge fees for administering the scheme. A permit scheme is similar to
a permit scheme for ancillary services, in that the Regulations can additionally give it
some or all of the features of the licensing scheme, as appropriate.
Article 27 provides for public lotteries. Initially it continues the existing Channel
Islands lottery legislation in force as if made under this Law. But it allows that to be
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replaced by fresh Regulations under this Law, which can make similar provision. In
particular any new Regulations could give to others any functions that otherwise fall
to the Commission under this Law, so the Public Lotteries Board and the Minister
could retain control over the lottery (when the Commission was set up it took on the
Minister’s functions in relation to gambling, apart from the Channel Islands Lottery
functions).
Article 28 defines private gambling as gambling by adults (or by children with
permission) which is not advertised nor carried on in public and for which no
gambling service is provided by anybody. It also ensures the States can by Regulations
prohibit or require registration for any other type of gambling that is not private.
Article 29 regulates some aspects of advertising. It should be read together with the
Commission’s powers to use licence conditions to regulate advertising of commercial
gambling (see Articles 16 and 20), and to use directions to restrict the use of any
advertisement (see Article 35). It defines advertising and provides defences for those
innocently involved, based on similar provisions in the current law.
Part 4 deals with investigation and enforcement, making provision similar to the
equivalents in financial services legislation. Some powers are only available if the
Commission applies to the Court, and the exercise of the other powers can be appealed
to the Court.
Articles 30 to 32 allow the Commission to serve notices (similar to equivalents in
financial services legislation) requiring information, documents, inspection of
equipment, answers to questions or entry to premises. It is an offence to fail to
comply. But a licensee does not commit the offences as they will be governed instead
by licence conditions making similar or more extensive provision (civil financial
penalties are available for breach of conditions).
Article 33 provides for the Bailiff to grant entry and search warrants where entry has
been denied, notices are not or would not be effective, or a direction has been
contravened.
Article 34 provides offences of providing false information.
Articles 35 to 40 provide a range of steps that may be taken to enforce compliance
with the Law.
Article 35 allows the Commission to issue directions (similar to equivalents in
financial services legislation). In particular they can be used to direct an individual not
to work in gambling services (it is then a condition of a licence that the licensee
should not employ them), and to impose restrictions on advertisements.
Article 36 allows the Commission to apply to the Court for injunctions or remedial
orders.
Article 37 allows the Commission to apply to the Court for orders intervening in the
running of a gambling business where needed.
Article 38 allows the Commission to revoke a licence in certain circumstances.
Revocation may be postponed and appeals may be brought under Articles 44 and 45.
Article 39 introduces a new scheme of civil financial penalties. The Commission can,
in response to a breach of a licence condition or information notice, and after serving a
warning notice and considering representations, require a licensee to pay a penalty of
up to £5,000 or twice the profit made by the breach. The Commission must be
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satisfied beyond reasonable doubt that the breach occurred and the penalty must be
justified by the breach (taking into account whether it has been remedied, how serious
it was and so on). The money paid is handed over by the Commission to the States’
consolidated fund. But the States can make Regulations amending certain aspects of
the scheme, including allowing the proceeds to be paid for other purposes if no
improper incentive will be created for the Commission to use the power as a means of
generating income for itself instead of as a means of enforcing the Law. For example
Regulations could be used to allow the Commission to use the proceeds only for its
enforcement expenses or its social responsibility function, or to reduce fees payable by
licensees that comply with their obligations.
Article 40 allows the Commission to use some of its investigation and enforcement
powers in Jersey to co-operate with an overseas gambling regulator or equivalent.
Part 5 makes provision for various miscellaneous matters.
Article 41 makes it an offence to disclose information about a person’s business or
other affairs if the information was received under the Law.
Article 42 provides exceptions where information can be disclosed without
committing the offence, for purposes connected with enforcement of the Law.
Article 43 requires the Commission to give notification of certain decisions, with
reasons and other information.
Article 44 postpones for one month the variation of a condition, the revocation of a
licence, or barring of an individual from posts with a licensee. In urgent cases the
Commission can apply to the Court to reduce or remove the postponement.
Article 45 provides for appeals against Commission decisions on the ground that the
decision was unreasonable in all the circumstances. The Court can confirm, reverse or
vary the decision.
Article 46 allows the Commission to determine and publish fees. The fees can be flat
rate or based on time spent (or on gambling yield in the case of annual fees for
licences – see Article 22), can include late fees, and can vary by type of gambling or
other circumstance.
Article 47 allows the Commission to set the levels of fees itself, but (as with fees set
by the Jersey Financial Services Commission) provides that the levels must be set so
that the fee income (taken with other resources) enables the Commission to fund its
functions and provide a reserve, but not a profit. It requires consultation on increases,
and allows representative bodies to have increases independently reviewed by Jurats.
Article 48 alters the current law so that gambling contracts become enforceable (but
see Articles 36 and 37 under which the Court can make orders to undo the results of
illegal gambling). However, Articles 49 and 50 continue the current rules that sales by
lottery and securities related to gambling are void.
Article 51 modernises the current offence of cheating at gambling. The offence applies
to anyone who cheats or assists in cheating, including customers and gambling service
providers, and to private gambling.
Article 52 prohibits “chain-gift” schemes. These are not gambling, but are related.
People pay a fee to join in the hope of recouping the fee, and making a profit, by
persuading others to join and pay fees. It is an offence, punishable with up to one
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year’s imprisonment and a fine of up to level 4 on the standard scale (currently
£5,000), to promote a scheme or invite others to join it.
Article 53 makes standard provision for criminal liability of those responsible for
offences by corporate bodies and limited liability partnerships.
Part 6 deals with how the new Law is brought into effect.
Article 54 repeals the existing gambling legislation, updates references to gambling
law in other legislation, and allows other consequential amendments to be made by
Regulations.
Article 55 provides transitional provisions. The Commission cannot licence any new
forms of gambling until it publishes its policy on which forms it will licence under the
new scheme and publishes the standard supplementary conditions (see also Article 27
which preserves the existing Channel Islands Lottery legislation until new Regulations
are made). Licences or other authorities held under the existing Law immediately
before commencement of this Law will be preserved as if granted under this Law for
one year (or until they would expire if sooner).
Article 56 makes general provision about Orders and Regulations.
Article 57 provides the name of the Law and for it to come into force by Appointed
Day Act.
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Article 1

DRAFT GAMBLING (JERSEY) LAW 201-

A LAW to restate and amend the law relating to gambling; to licence
commercial provision of forms of gambling services; to regulate private and
non-commercial gambling; to establish enforcement powers and provide for
offences in relation to gambling; and for connected purposes.

Adopted by the States

[date to be inserted]

Sanctioned by Order of Her Majesty in Council

[date to be inserted]

Registered by the Royal Court

[date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent Majesty in
Council, have adopted the following Law –

PART 1
INTERPRETATION AND APPLICATION
1

Interpretation
In this Law, unless the context otherwise requires –
“advertise”, in relation to gambling, has the meaning given by Article 29;
“ancillary service” has the meaning given by Article 23;
“anti-money laundering and counter-terrorism legislation” has the
meaning given by Article 3 of the Proceeds of Crime (Supervisory
Bodies) (Jersey) Law 20081;
“applicant” means a person applying to be granted a licence;
“associate” has the meaning given by Article 4;
“child” means a person under the age of 18;
“code of practice” means a code of practice approved under Article 6 of
the Commission Law;
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“commercial gambling” has the meaning given by Article 7;
“commercial operator” has the meaning given by Article 7;
“Commission” means the Jersey Gambling Commission established by
the Commission Law;
“Commission Law” means the Gambling Commission (Jersey)
Law 20102;
“condition” means a condition imposed on a licence, permit or approval
under this Law;
“conduct”, in relation to gambling, has the meaning given by Article 2;
“Court” means the Royal Court;
“customer” has the meaning given by Article 7;
“direction” means a direction under Article 35;
“equipment” includes software;
“facilitate”, in relation to gambling, has the meaning given by Article 2;
“gambling” includes all forms of betting, gaming and lottery;
“gambling advertisement” has the meaning given by Article 29;
“gambling service” has the meaning given by Article 2;
“good practice” means practice that appears to the Commission to be
desirable having regard to the guiding principles;
“guiding principles” means the principles set out in Article 4 of the
Commission Law;
“holding body” has the meaning given by Article 2 of the Companies
(Jersey) Law 19913, but without reference to Article 1(2) of that Law;
“licence” means a licence granted under this Law;
“licensee” means a person holding a licence;
“Minister” means the Minister for Economic Development;
“principal person”, in relation to an applicant or a licensee, has the
meaning given by Article 4;
“private gambling” has the meaning given by Article 28;
“published” means published in a manner likely to bring it to the
attention of those affected;
“subsidiary” has the meaning given by Article 2 of the Companies
(Jersey) Law 1991, but without reference to Article 1(2) of that Law;
“type of gambling” has the meaning given by Article 3.
2

Gambling service, facilitation and conduct defined
(1)

For the purposes of this Law a gambling service is a service that –
(a)
(b)

is provided by a person to another person; and
consists wholly or mainly of –
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(i)
(ii)
(2)

(3)

gambling with that other person, in accordance with
arrangements made by the person providing the service, or
facilitating gambling by that other person.

A person facilitates gambling by another person if the person –
(a)

provides, operates or administers arrangements for that other
person’s gambling; or

(b)

participates in the operation or administration of that other person’s
gambling.

The States may, by Regulations, prescribe –
(a)
(b)

3

Article 3

acts falling within paragraph (2) which are nevertheless not to be
treated as facilitating gambling;
acts not falling within paragraph (2) which are nevertheless to be
treated as facilitating gambling.

(4)

For the purposes of this Law a person conducts gambling if the person
provides a gambling service in relation to that gambling.

(5)

Paragraph (4) applies irrespective of –
(a) whether any other person also conducts the same gambling by
providing another gambling service in relation to it; and
(b) whether any other person conducting the gambling does so as a
commercial operator or otherwise.

Types of gambling
(1)

A reference in this Law to a type of gambling is to a type distinguished
by reference to any aspect of the gambling or its conduct.

(2)

The aspects by reference to which a type of gambling may be
distinguished from another type include –
(a) the form of gambling, such as betting, gaming and lotteries, and
combinations and subdivisions of those (or of other forms), such as
pool betting, spread betting, games of mixed chance and skill, or
games of equal or unequal chance;
(b)

(c)
(d)

(e)

◊

the means by which gambling is conducted or paid for, such as
through remote or electronic communication, by telephone,
through gaming machines or amusements with prizes, with cards,
dice or other equipment, or with payment by credit card;
the premises or locations in which gambling is conducted, such as
dedicated offices, public houses, race tracks or public places;
the persons by whom gambling is conducted, such as natural
persons, bodies corporate or other forms of body, or persons with
specified connections with Jersey or with other territories or
countries;
the persons with whom gambling is conducted, such as persons
with specified relationships to each other, persons of particular
ages, persons who have indicated in a specified manner that they
wish to be prevented from gambling, persons suffering from any
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other specified vulnerability, persons not present in Jersey, or
persons in particular countries or territories;
(f)

the purposes for which gambling is conducted, such as to raise
money for a specified purpose or to entertain persons attending at
an event held for a purpose other than gambling, or as an
inducement for persons to attend such an event;

(g)

the financial aspects of gambling, such as the amounts which may
be won or lost by those gambling, the amounts made by a person
conducting gambling, or the means of payment such as by credit
card; or

(h)

the circumstances in which gambling is conducted, such as the
number or nature of the occasions on which it is conducted or the
manner in which it is or is not advertised,

as any of those terms may be defined by the person, or in the enactment
or instrument, making the distinction.

4

(3)

Nothing in paragraph (2) limits paragraph (1).

(4)

A reference in this Law to a type of service, licence, permit, approval or
registration, is to be read accordingly as a reference to a service, licence,
permit, approval or registration, in relation to a type of gambling.

Associate and principal person defined
(1)

For the purposes of this Law an associate, in relation to a person, is –
(a)
(b)

the person’s husband, wife, child or stepchild;
the person’s partner;

(c)

a company of which the person is a director;

(d)

where the person is a company –

(e)

(i)
(ii)

a director or employee of the company,
another company that is the company’s holding body, the
company’s subsidiary, or a subsidiary of the company’s
holding body, and

(iii)

a director or employee of a company falling within
clause (ii); and

another person with whom the person has an agreement,
arrangement or other obligation –
(i)
(ii)

to act together in exercising voting power,
with respect to the acquisition, holding or disposal of shares
or other interests in a company, partnership or other
association.

(2)

For the purposes of this Law a principal person, in relation to an applicant
or a licensee, is a person falling within any one or more of paragraphs (3)
to (8), as read with paragraph (9).

(3)

A person falls within this paragraph in relation to an applicant or licensee
that is a sole trader, if the person is the proprietor.
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(4)

A person falls within this paragraph in relation to an applicant or licensee
that is a company, if the person is –
(a) a person who, either alone or with any associate or associates –

(b)
(c)

(5)

Article 4

(i)

directly or indirectly holds 10% or more of the share capital
issued by the company,

(ii)

is entitled to exercise or control the exercise of not less than
10% of the voting power in general meeting of the company
or of any other company of which it is a subsidiary, or

(iii)

has a holding in the company directly or indirectly which
makes it possible to exercise significant influence over the
management of the company;

a director; or
a person in accordance with whose directions, whether given
directly or indirectly, any director of the company, or director of
any other company of which the company is a subsidiary, is
accustomed to act (but disregarding advice given in a professional
capacity).

A person falls within this paragraph in relation to an applicant or licensee
that is a partnership, if the person is –
(a) a partner; or
(b)

where a partner is a company, any person who, in relation to that
company, falls within paragraph (4)(a), (b) or (c).

(6)

A person falls within this paragraph in relation to an applicant or licensee
whose registered office and principal place of business is outside Jersey,
if the person, either alone or jointly with one or more other persons, is
responsible for the conduct of the applicant’s or licensee’s gambling
business in Jersey.

(7)

A person falls within this paragraph in relation to an applicant or licensee
who has become bankrupt, if the person has been appointed as liquidator
or administrator of the bankrupt person’s affairs.

(8)

A person falls within this paragraph in relation to an applicant or licensee
if the person appears to the Commission to be likely to be able to
influence, whether as an associate, employee, agent, officer, member,
relative or otherwise –
(a)
(b)

(9)

◊

the behaviour of the licensee, or of the applicant after being
granted a licence; or
the outcome of gambling conducted by the licensee, or by the
applicant after being granted a licence.

This Article applies in relation to a body corporate (wherever
incorporated) that is not a company as it applies to a company, and
references to a director or member, or to a share, holding or vote, are to
be read as references to any equivalent person or interest in relation to
such a body.

Page - 29
P.100/2011

Article 5

5

Draft Gambling (Jersey) Law 201-

Application of Law
(1)

Nothing in or under Parts 2, 3 or 4 of this Law is to be construed as
applying to private gambling unless it expressly so provides.

(2)

Nothing in this Law applies to an act that constitutes exempt finance
business, irrespective of whether that act also constitutes gambling or the
facilitation or conduct of gambling.

(3)

In paragraph (2) “exempt finance business” means –
(a) deposit-taking business within the meaning of the Banking
Business (Jersey) Law 19914;
(b) the business of –
(i)

(c)

(d)
(e)

a collective investment fund within the meaning of the
Collective Investment Funds (Jersey) Law 19885, or
(ii) a scheme or arrangement that, but for the operation of an
Order under Article 3(7) of that Law, would constitute such
a fund;
financial services business within the meaning of the Financial
Services (Jersey) Law 19986, or business that would be such
financial services business but for an exemption conferred by
Article 7(2) of that Law;
insurance business for the purposes of the Insurance Business
(Jersey) Law 19967;
the use or proposed use of chance to select particular securities for
special benefits, if –
(i)

(ii)

6

the securities are issued by the States or by or under the
Authority of Her Majesty’s Government in the United
Kingdom, and
the terms of the issue provide that the amount subscribed is
to be repayable in full in the case of all the securities.

(4)

The Minister may by Order, after consulting the Commission and the
Jersey Financial Services Commission, amend any sub-paragraph of
paragraph (3).

(5)

Nothing in this Law applies to the disposal by lot of any land, goods or
other thing whatsoever under and in accordance with the law, whether
customary or enacted, of Jersey.

No general right to gamble
Nothing in this Law is to be construed as requiring, and no enactment under this
Law may require –
(a)

the Commission to grant a licence, permit, approval, or registration for
any particular type of gambling or to any particular applicant or to an
applicant of any particular description; or

(b)

a person to provide a gambling service to any particular person.
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Article 7

PART 2
COMMERCIAL GAMBLING SERVICES
7

Interpretation: commercial gambling
(1)

For the purposes of this Law –
(a)

a commercial gambling service is a gambling service that –
(i)

is provided by way of business, and

(ii)
(b)

is provided to a person who gambles otherwise than by way
of business;
a commercial operator is a person who –

(i)
(ii)
(c)

(d)
(2)

8

provides a commercial gambling service, or
holds himself, herself or itself out as providing or as offering
to provide such a service;

a customer is a person –
(i)

who gambles otherwise than by way of business, and

(ii)

to whom a commercial gambling service is provided in
relation to that gambling; and

gambling is commercial gambling if at least one of the persons
who gambles does so as a customer of a commercial operator.

For the purpose of paragraph (1), it is irrelevant –
(a) whether there are other persons who gamble in addition to the
customer, and whether they do so as customers or otherwise; and
(b) whether there are other persons who provide a gambling service in
relation to the gambling, and whether they do so as commercial
operators or otherwise.

Prohibition of unlicensed provision of commercial gambling services
(1)

Unless a person holds for the time being a licence granted under this
Part, that person must not –
(a) provide a commercial gambling service in or from within Jersey;
(b)

hold himself, herself or itself out as providing a commercial
gambling service in or from within Jersey;

(c)

being a body incorporated in Jersey, provide a commercial
gambling service in any part of the world; or
being a body incorporated in Jersey, hold himself, herself or itself
out as providing a commercial gambling service in any part of the
world.

(d)

(2)

◊

The States may by Regulations –
(a) prescribe circumstances in which, and restrictions subject to which,
paragraph (1) does not apply to the provision of a type of
commercial gambling service;
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(b)

(3)

9

prescribe circumstances in which the provision of a type of
gambling service is to be treated as being, or not being, in or from
within Jersey.

A person who contravenes this Article is guilty of an offence and liable to
imprisonment for a term of 5 years and to a fine.

Commission policy
(1)

The Commission must prepare a statement setting out the Commission’s
policy as to the circumstances in which, and the types of gambling for
which, it will generally (and subject to Articles 6 and 10) grant or refuse
an application for a licence.

(2)

The statement must also –
(a)

(b)

indicate when standard supplementary conditions will be imposed
on a licence, either by setting out details in the statement or by
giving information as to the publication of those details in the
document publishing the standard supplementary conditions under
Article 19; and
set out the Commission’s policy as to the circumstances in which,
and the types of gambling for which, if it grants a licence, it will
generally specify in the licence an expiry date of less than 5 years
under Article 14(2)(b).

(3)

Before preparing a statement, or making a significant revision of a
statement under paragraph (4)(b), the Commission must consult the
Minister, licensees and such other persons as the Commission thinks
appropriate.

(4)

The Commission must –
(a)
(b)

review the statement from time to time;
revise the statement when the Commission thinks it necessary; and

(c)

as soon as is reasonably practicable –
(i)

send the statement, as prepared or revised, to the Minister,
and

(ii)

publish that statement.

(5)

The Commission must have regard to the published statement when
deciding whether to take any action referred to in paragraph (1) or (2).

(6)

Nothing in a statement is to be taken as an exhaustive description of the
circumstances in which, or the types of gambling for which, the
Commission will or may refuse an application for a licence.

(7)

In carrying out its functions under this Part the Commission must in
particular, and in addition to its duties under Articles 4, 6(1) and 7(5) of
the Commission Law, aim to secure –
(a) the reduction of the risk to the public of financial loss due to
dishonesty, incompetence or malpractice by, or the financial
unsoundness of, providers of commercial gambling services; and
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(b)

10

Article 10

the protection and enhancement of the reputation and integrity of
Jersey in gambling matters, and in commercial and financial
matters as those are affected by commercial gambling.

Regulations to prevent or restrict licensing of types of gambling
The States may by Regulations –
(a)

provide that no licence may be granted by the Commission for a
prescribed type of gambling;

(b)

provide that no licence may be granted by the Commission for a
prescribed type of gambling, except –
(i)

in prescribed circumstances,

(ii)

subject to prescribed conditions, in addition to the mandatory
conditions in Articles 16 and 17, or
in prescribed circumstances and subject to such additional
prescribed conditions;

(iii)
(c)

provide that, unless a licence expressly provides otherwise, the licence –
(i)
does not permit a prescribed type of gambling, or
(ii)

11

if it is a licence for a prescribed type of gambling, is to be subject
to prescribed conditions in addition to the mandatory conditions in
Articles 16 and 17.

Applications for licences
(1)

A person (referred to in this Law as an “applicant”) who intends to
provide a commercial gambling service must make an application to the
Commission for a licence under this Part.

(2)

An application under paragraph (1) must –
(a) be in such form as the Commission may from time to time
determine and publish for the type of commercial gambling service
that the applicant intends to provide; and
(b)

contain or be accompanied by such information and documents as
the Commission may require, relating to the applicant, to the
applicant’s business, to the gambling to be conducted under the
licence, or to persons who are principal persons in relation to the
applicant, and verified in such manner as the Commission may
require.

(3)

At any time after receiving an application and before determining it the
Commission may, at its discretion, by written notice require the applicant
to provide such additional information or documents as the Commission
reasonably requires for the determination of the application, verified in
such manner as the Commission may require, and such requirements may
differ as between different applications and different types of commercial
gambling service.

(4)

The Commission may by written notice require the applicant to provide a
report by an auditor or accountant, or other expert or qualified person

◊
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approved by the Commission, on such aspects of any information and
documents required by or under paragraph (2)(b) or (3) as the
Commission may specify.
(5)

If, while an application is awaiting determination by the Commission, the
applicant –
(a)

determines to bring about any alteration in; or

(b)

becomes aware of any event which may affect in any material
respect,

any information or document supplied to the Commission in connection
with the application, the applicant must forthwith give written notice of
that matter to the Commission.
(6)

12

An applicant may, by written notice to the Commission, withdraw the
application at any time before it is granted or refused.

Circumstances in which Commission may grant licence
(1)

The Commission may only grant a licence to a person if the Commission
is satisfied that –
(a) having regard to the information before the Commission as to –
(i)

the integrity, competence, financial standing, structure and
organization of the applicant,

(ii)

(b)

(c)

(d)

(e)

(f)

the persons employed by or associated with the applicant for
the purposes of the applicant’s business or who are principal
persons in relation to the applicant, and
(iii) the description of commercial gambling service which the
applicant proposes to provide,
the applicant is a fit and proper person to conduct gambling under
the licence;
the person will ensure that gambling is conducted fairly and that
appropriate protection will be provided by the person to customers
of the person;
the person will establish and maintain, during any period in which
gambling is conducted under the licence, a system for monitoring
the conduct of gambling under the licence;
the grant of the licence to the person will not be harmful to the
reputation and integrity of Jersey in gambling matters, or in
commercial and financial matters as those are affected by
commercial gambling;
the person has a sufficient connection with Jersey to enable the
Commission to take effective enforcement action against the
person;
there is not another type of gambling licence that would be more
appropriate than the type for which the person has applied, for the
gambling proposed to be conducted from Jersey under the licence;
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(g)

(h)

Article 12

an independent person approved by the Commission has tested
each item of equipment that will be used in the conduct of the
gambling under the licence and that may affect –
(i)

the outcome of gambling under the licence; or

(ii)

whether the person will conduct the gambling in accordance
with the guiding principles and in compliance with any
relevant code of practice;

where the Commission has sent a notice in writing to the person
under Article 13(5), the person has, within 30 days of the
Commission sending the notice, paid the further investigation fee.

(2)

Paragraph (1)(g) does not apply to any item in respect of which the
Commission is satisfied that such testing is not necessary, whether in
general or in the circumstances of the application.

(3)

Without limiting the matters that the Commission may take into account
in determining whether to grant a gambling licence to an applicant, the
Commission must take into account –
(a)

the financial standing, including the financial stability and the
adequacy of the capital base, of the applicant;

(b)

whether the applicant conducts gambling and associated operations
in a fair manner;

(c)

if the applicant, or a principal person in relation to the applicant,
conducts gambling in a country or territory outside Jersey, the
extent to which the laws of that country or territory are adequate to
regulate that applicant or principal person, in its conduct of
gambling in that country or territory, in a manner that ensures that
the reputation and integrity of Jersey in gambling matters, and in
commercial and financial matters as those are affected by
commercial gambling, would not be harmed by the grant of a
licence;

(d)

whether the applicant has at any time been subject to adverse
findings, in respect of the conduct of gambling in a country or
territory outside Jersey, by a law enforcement agency situated in
that country or territory;

(e)

whether the applicant has at any time and whether or not in relation
to the application, in any case where information was required
under this Law in any connection –
(i)
failed to provide any such information, or
(ii)

(f)

(g)

◊

provided to the Commission information which was untrue
or misleading in any material particular;
whether the applicant has at any time failed, in any material
respect, to comply with –
(i)
a condition on a current or previous licence held by the
applicant,
(ii) a code of practice, or
(iii) a direction given to the person at any time;
whether at any time –
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(i)
(ii)
(iii)

a direction has been given on the basis of any default by the
applicant,
an injunction has been issued under Article 36(2) to the
applicant,
an order has been made under Article 36(4) on the basis of
any contravention by the applicant,

(iv)

(h)

the applicant has been the subject of an order for
intervention under Article 37,
(v) a licence held by the applicant has been revoked under
Article 38, or
(vi) the applicant has been served with a final notice of a civil
financial penalty under Article 39;
whether the applicant or any person employed by or associated
with the applicant for the purposes of the applicant’s business has
been convicted of –
(i)

an offence under this Law or the Commission Law,

(ii)

an offence under the anti-money laundering and counterterrorism legislation;

(iii)

an offence under the Data Protection (Jersey) Law 20058, the
Supply of Goods and Services (Jersey) Law 20099 or the
Distance Selling (Jersey) Law 200710;

(iv)

(i)

(j)

an offence of perjury or conspiracy to pervert the course of
justice, or any other offence involving fraud or other
dishonesty, or
(v) any offence, under the law of a country or territory outside
Jersey, that is similar to an offence mentioned in any of
clauses (i) to (iv);
the adequacy of the applicant’s systems (including equipment), and
of any testing carried out on those systems, that are in place in
relation to the gambling to ensure that the applicant conducts the
gambling in accordance with the guiding principles and in
compliance with any relevant code of practice;
whether there is any other person –
(i)

who is a principal person in relation to the applicant, and

(ii)

(k)

(l)
(4)

in relation to whom the Commission considers it should
enquire into any of the matters referred to in any of subparagraphs (a) to (h) because of that person’s relationship to
the applicant;
whether the imposition of conditions may be sufficient to address
any concerns of the Commission in relation to any issue taken into
account under any of sub-paragraphs (a) to (j); and
its policy published under Article 9.

The assessment of the adequacy of the applicant’s systems under
paragraph (3)(i) must include, but is not limited to, whether the systems
are adequate to ensure that –
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(5)

(a)

each customer’s funds are separately recorded from each other
customer’s funds and from the funds of the applicant;

(b)

customers’ winnings are paid out accurately and promptly;

(c)

accurate recording is made and kept of deposits and wagers;

(d)

any funds of a customer that are held by the applicant and that have
not been used by the customer are kept separately from the funds
of the applicant, may not be used by the applicant, any creditors of
the applicant or any holding body or subsidiary of the applicant,
and are refundable to the customer at the customer’s request;

(e)

persons may, at their own request or otherwise, be excluded from
or limited as to gambling as customers of the applicant; and

(f)

the applicant complies with the anti-money laundering and
counter-terrorism legislation and the Data Protection (Jersey)
Law 2005, and with any similar laws of any country or territory
outside Jersey in which the applicant will conduct gambling.

If the application is for a licence to take effect on the expiry of another
licence, the Commission –
(a)
(b)

(6)

13

Article 13

must consider whether it holds any relevant information previously
obtained by it in connection with the expiring licence; and
may rely on that information unless it has any reason to believe
that the information may not still be current.

For the purpose of this Article, any action taken under any enactment
repealed or revoked by this Law is to be treated as if it had been taken
under any equivalent provision of or under this Law.

Fees for application and further investigation
(1)

The Commission may, in accordance with Articles 46 and 47, publish
first stage application fees and further investigation fees in relation to
applications for licences.

(2)

The Commission may publish different fees under paragraph (1) in
relation to different types of licences or different circumstances, and may
vary or withdraw a published fee.

(3)

Paragraphs (4) to (8) apply in relation to a fee published under
paragraph (1).

(4)

An application under Article 11 must be accompanied by a published first
stage application fee.

(5)

The Commission may, by notice in writing, require an applicant to pay a
published further investigation fee.

(6)

The Commission may only issue a notice to a person under paragraph (5)
if the Commission is of the opinion that the amount of the first stage fee
paid by the person will not cover the costs of making all the
investigations necessary to determine whether to grant a licence in
accordance with the application by the person.

◊
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(7)

The Commission may issue as many further notices to a person under
paragraph (5) as the Commission thinks necessary to cover the costs
referred to in paragraph (6) in relation to the application by the person.

(8)

If the application is for a licence to take effect on the expiry under
Article 14(2)(b) of another licence, the Commission –

14

(a)

must take account of its duty and power under Article 12(5);

(b)

must reduce the first stage fee by such amount as it thinks fit, if it
considers that the full amount is not needed to cover the costs
referred to in paragraph (6), whether because any investigation
does not need to be repeated or for any other reason; and

(c)

must not issue a notice under paragraph (5) unless it considers that
there has been a significant change, since the grant of the expiring
licence, requiring further investigation.

Grant or refusal of licence
(1)

The Commission may, after considering an application under Article 11
from a person –
(a)
(b)

(2)

A licence –
(a) takes effect from a date, no earlier than the date of its grant,
specified in the licence; and
(b)

(3)

15

16

grant a licence to the person; or
refuse to grant a licence.

expires 5 years after that date, or on any sooner date specified in
the licence.

In considering whether to specify a date under paragraph (2)(b), the
Commission must take account of its published policy under Article 9.

Conditions
(1)

A licence is subject to –
(a) the mandatory conditions specified in or under Articles 16 and 17;
and
(b) the supplementary conditions imposed by the Commission under
Article 18.

(2)

An act does not constitute any offence under this Law merely by virtue of
constituting a contravention of a condition.

(3)

A condition must not be framed or construed in such a way that the
licensee contravenes the condition merely by virtue of an act that
constitutes an offence under this Law.

Mandatory conditions: general
(1)

It is a condition of every licence that, to the extent that gambling is
conducted under the licence from any premises in Jersey, it must not be
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Article 17

conducted from any such premises other than premises that are
acceptable to the Commission and are specified in the licence.
(2)

It is a condition of every licence that the gambling must not be advertised
in any manner that is directed at children or that contravenes any
provision of a code of practice that restricts advertising of commercial
gambling in relation to children.

(3)

It is a condition of every licence that the licensee and any employee or
agent of the licensee must, in conducting gambling in or from within
Jersey and any related activity, comply with all of the following that
apply to any act in the course of such conduct or activity –
(a) the Data Protection (Jersey) Law 2005; and
(b)

17

the anti-money laundering and counter-terrorism legislation.

(4)

It is a condition of every licence that the licensee must not allow an
individual to perform a function, engage in employment or hold a
position, if the licensee knows or can reasonably be expected to know
that such performance, engagement or holding is in contravention of a
direction that makes a requirement referred to in Article 35(2)(c).

(5)

The States may by Regulations specify other mandatory conditions to
which every licence is to be subject.

Mandatory conditions: supervision
(1)

It is a condition of every licence that the licensee must co-operate with
the Commission to enable it to carry out reasonable routine examinations
of the licensee, including occasional examinations without advance
notice.

(2)

It is a condition of every licence that the licensee must, if required by the
Commission in connection with a routine examination under
paragraph (1) –
(a) supply to the Commission information in a format and at times
specified by the Commission;

◊

(b)

provide answers to questions asked by the Commission;

(c)

allow officers or agents of the Commission to enter any premises
occupied or used by the licensee for the conduct of gambling or for
any related activity; and

(d)

allow officers or agents of the Commission, while on the premises
in accordance with sub-paragraph (c) –
(i)
to search the premises,
(ii)
(iii)

to examine equipment on the premises,
to take possession of any information or documents on the
premises or accessible (electronically or otherwise) from the
premises,

(iv)

to take, in relation to any such equipment, information or
documents, any other steps that may appear to be necessary
to preserve them or prevent interference with them,
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(v)

to require any person present on the premises to provide an
explanation of such equipment, information or documents, if
the person appears to be in possession of relevant
information, and

(vi)

to take copies of, or extracts from such documents.

It is a condition of every licence that the licensee must at the request of
the Commission, at any reasonable time and whether or not in connection
with a routine examination, provide the Commission with the information
that the Commission may reasonably require in relation to –
(a) the conduct of gambling, from Jersey or from any other country or
territory, by the licensee or by any holding body or subsidiary of
the licensee;
(b)

(c)

the control, by its owners, executive officers and directors, of any
body corporate constituting the licensee, or of any holding body or
subsidiary of the licensee; or
the regulation, by any body exercising in any country or territory
other than Jersey similar functions to those of the Commission, of
gambling conducted from such a country or territory by the
licensee or by any holding body or subsidiary of the licensee.

(4)

It is a condition of every licence that the licensee must provide the
Commission with any information in the licensee’s possession, if the
licensee knows or has reasonable cause to believe that –
(a) the information is relevant to the exercise by the Commission of its
functions under this Law in relation to the licensee; and
(b) the withholding of the information is likely to result in the
Commission being misled as to any matter which is relevant to and
of material significance for the exercise of those functions in
relation to the licensee.

(5)

It is a condition of every licence that a licensee which is a company must
notify the Commission, in relation to that company or to any holding
body or subsidiary of that company, of –
(a) any change to the structure of such a company;
(b)
(c)
(d)

(e)
(6)

any significant changes to the class of the shares in such a
company or the rights that attach to them;
the identity of each shareholder in such a company who holds 10%
or more of the shares in that company;
any change to the shareholdings in such a company, being changes
relating to 10% or more of the issued share capital of that
company; and
any appointments, dismissals, resignations or deaths of directors of
such a company.

It is a condition of every licence that, if the Commission notifies the
licensee that the Commission is interested in the conduct overseas of
gambling by the licensee or by a particular holding body or subsidiary of
the licensee, the licensee must notify the Commission of –
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(7)

(a)

any investigation into such conduct, being an investigation carried
on outside Jersey by a law enforcement agency other than the
Commission; and

(b)

any changes to the laws of the country or territory in which the
gambling is conducted, being laws that relate to that conduct.

Nothing in the mandatory conditions imposed by this Article –
(a) requires the disclosure or production by a licensee to the
Commission of information or documents which the licensee
would in an action in the court be entitled to refuse to disclose or
produce on grounds of legal professional privilege in proceedings
in the court; or
(b)

18

Article 18

limits any action that may be taken in respect of a licensee under
any of Articles 30, 32 and 33.

(8)

A statement made by a person in compliance with a requirement imposed
under this Article may not be used by the prosecution in evidence against
the person in any criminal proceedings, except proceedings under
Article 34.

(9)

Nothing in paragraph (8) prevents the Commission using a statement
mentioned in that paragraph for the purpose of any of its functions,
including the imposition of a civil financial penalty under Article 39.

Supplementary conditions
(1)

On granting a licence, the Commission must impose supplementary
conditions to which the licence is subject, in addition to the mandatory
conditions.

(2)

After granting a licence, the Commission may amend a supplementary
condition to which the licence is subject.

(3)

The supplementary conditions imposed –
(a)

must include –
(i)
each standard supplementary condition applicable to that
type of licence under Article 19, unless the Commission
considers there is an exceptional reason not to impose that
standard condition on that particular licence, and
(ii)

(b)

conditions, whether standard or otherwise, making provision
in relation to the matters set out in Article 20;
may include –

(i)

(c)

conditions, whether standard or otherwise, making provision
in relation to any or all of the matters set out in Article 21,
and
(ii) any other condition, whether standard or otherwise, that the
Commission considers reasonable to ensure observance of
the guiding principles, good practice and this Law; and
may not include any provision –
(i)

◊

that is inconsistent with this Law, the Commission Law, or
any enactment under either of those Laws, or
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(ii)
(4)

In imposing or amending supplementary conditions, whether standard or
otherwise, the Commission –
(a)
(b)
(c)

19
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that limits a power of the Commission or a duty of a licensee
under a mandatory condition specified in Article 16 or 17.

must seek to promote observance of the guiding principles, good
practice and this Law;
may frame a condition by reference to a code of practice, or so as
to require compliance with a provision of such a code; and
may frame a condition so as to require checking or approval by
other bodies within or outside Jersey, of staff, equipment, premises
or other aspects of the conduct of the gambling.

Standard supplementary conditions
(1)

The Commission must determine and publish standard supplementary
conditions.

(2)

In publishing a standard supplementary condition, the Commission must
specify whether it is applicable –
(a)
(b)

to all licences;
to all licences of a specified type; or

(c)

to licences determined by some other specified criterion.

(3)

The specification referred to in paragraph (2) may be published in the
document in which the standard conditions are published, or in the
statement of policy published under Article 9.

(4)

The Commission must seek to promote, in determining, publishing and
imposing standard supplementary conditions –
(a) consistency in the conditions imposed on licences of types that it
considers call for similar treatment, particularly in relation to the
matters set out in Article 20; and
(b) transparency for applicants, licensees, the staff and customers of
licensees, and the public.

(5)

The Commission may impose on a licence supplementary conditions that
are not standard, whether or not it also imposes standard supplementary
conditions.

Compulsory matters for supplementary conditions, without compulsory
content
(1)

The matters in relation to which supplementary conditions (whether
standard or otherwise) must make provision are –
(a)

the form of gambling, as referred to in Article 3(2)(a), in relation to
which services may be provided under the licence;

(b)

the restrictions as to involvement of children as customers of the
licensee, as employees of the licensee, or in any other way in the
provision of the licensee’s gambling service;

Page - 42
P.100/2011

◊

Draft Gambling (Jersey) Law 201-

Article 21

(c)

the systems to be used to carry out checks on the age and
vulnerability of customers;

(d)

the manner in which, or system by which information is to be made
available to customers about –
(i)

the availability, under Article 9 of the Commission Law, of
assistance with problems related to excessive gambling,

(ii)

what may be lost or won in relation to the gambling and the
chances of winning or losing,

(iii)

the identity of the licensee, and

(iv)

the regulation of the gambling by the Commission;

(e)

the systems to be used to ensure that persons employed by the
licensee in particular capacities are suitable, including the checks
to be carried out on the suitability of those persons;

(f)

the maintenance of the adequacy of the systems referred to in subparagraphs (c), (d) and (e) and in Article 12(3)(i);

(g)

whether gambling advertisements may be issued by the licensee or
may be issued in relation to gambling conducted by the licensee,
including any restriction as to the form, content, timing and
location or publication of any permitted advertisement and in
particular any step to be taken to reduce the risk of harm to
children; and
the nature and use of any equipment, including any equipment
outside Jersey, that is to be used in respect of the gambling
conducted under the licence and that it is capable of affecting –
(i)
the outcome of gambling under the licence, or

(h)

(ii)

(i)
(j)
(k)

(2)

21

whether that gambling will be conducted in accordance with
the guiding principles and in compliance with any relevant
code of practice;
whether any connection is permitted between any equipment
falling within sub-paragraph (h) and any other equipment;
the requirements as to testing and notification before any changes
may be made to that equipment; and
the manner in which, and times at which records, accounts and
annual statements are to be made, retained, verified and sent to the
Commission.

Nothing in paragraph (1) limits the power of the Commission to
determine, in accordance with its duty under Article 18(4)(a), the content
of the provision to be made on a matter referred to in that paragraph.

Optional matters for supplementary conditions
Without prejudice to the generality of the Commission’s power to impose any
supplementary condition, the matters in relation to which supplementary
conditions may make provision include –
(a)

◊

the amounts payable by customers in relation to the gambling and the
manner in which they are paid;
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(b)

the amounts to be paid to customers in relation to the gambling, and any
other items or advantages to be given as winnings, and the manner in
which they are delivered;

(c)

the display of information intended to ensure that customers are not
misled as to any issue relevant to the fairness of the gambling, and the
form, location, manner and occasions of the display;

(d)

the persons who may supply, install or maintain equipment that may used
in connection with the gambling, including any requirements as to
approval, certification, qualification or training of those persons;

(e)

the training of staff in respect of the requirements of the guiding
principles, good practice and this Law;

(f)

any other matter falling within Article 12(1) or (3); and

(g)

the provision and maintenance of a current address at which the licensee
agrees to accept service of any documents under this Law, and which is
to be taken to be that person’s proper address for the purpose of Article 7
of the Interpretation (Jersey) Law 195411.

22

Annual licence fees
(1)

The Commission may, in accordance with Articles 46 and 47, determine
and publish annual fees in relation to licences.

(2)

The Commission may determine different annual fees under
paragraph (1) in relation to different types of licence or different
circumstances, and may vary or withdraw a published fee.

(3)

Paragraphs (4) to (15) apply in relation to a fee published under
paragraph (1).

(4)

In this Article –
(a) “first year of effect”, in relation to a licence, means a period of
12 months after the licence takes effect;
(b) “subsequent year of effect”, in relation to a licence, means a period
of 12 months after each anniversary of the date on which the
licence takes effect, if the licence continues in effect during all or
any part of that period.

(5)

The licensee must pay to the Commission any published annual fee in
relation to the licence within 28 days after the start of each of the first and
subsequent years of effect of that licence.

(6)

At the end of a 28 day period referred to in paragraph (5), if the licensee
has not paid the relevant annual fee in relation to that year of effect, that
licence is revoked by virtue of this paragraph.

(7)

The revocation of a licence under paragraph (6) does not extinguish the
liability to pay the fee.

(8)

The relevant annual fee for a licence to which paragraph (9) does not
apply is the fee determined and published under Articles 46 and 47 in
respect of that licence.
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(9)

Article 22

If the Commission determines and publishes, in relation to a type of
licence or to specified circumstances, a minimum and maximum fee and
gambling yield, with any fee for any band of gambling yields in between,
the relevant annual fee for a licence is –
(a)
(b)

the fee notified by the Commission to the licensee no later than
14 days before the fee is due; or
if the Commission fails to give that notification by that date, the
published minimum fee.

(10) The fee notified by the Commission must be the amount referred to in
paragraph (11) by reference to –
(a) the Commission’s calculation of the gambling yield;
(b)

(c)

if the licensee has failed to provide evidence of its gambling yield
to the satisfaction of the Commission, the Commission’s estimate
of that yield; or
if paragraph (14) applies, a gambling yield treated –
(i)

as exceeding the published maximum gambling yield, or

(ii)

as being of such lower amount as the Commission may
consider reasonable in the circumstances.

(11) The amount for the purpose of paragraph (10) in relation to a year of
effect of a licence is –
(a) the published minimum fee, if there was no gambling yield in the
relevant period, or if that yield was less than the published
minimum gambling yield;
(b)

(c)

the relevant published fee, if the gambling yield in the relevant
period fell within a band between the published minimum and
maximum gambling yields; or
the published maximum fee, if the gambling yield in the relevant
period equalled or exceeded the published maximum gambling
yield.

(12) The relevant period is –
(a) in relation to the fee for the first year of effect, the 12 month period
before the start of that year; and
(b)

in relation to the fee for each subsequent year of effect, the year of
effect preceding that year.

(13) The gambling yield in a relevant period is the excess, if any, of the sums
received in that period from customers, over the sums paid in that period
to customers, by the licensee as a result of conducting gambling under
any licence (whether or not the licence in respect of which the fee is due).
(14) This paragraph applies if –
(a) the Commission notifies a licensee that it believes that the main
purpose, or one of the main purposes, of a transaction is the
reduction of the liability of that licensee to pay an annual fee; and
(b)

◊

the licensee fails within a reasonable time of that notification to
satisfy the Commission either –
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(i)

that the purpose of reducing liability for an annual fee was
not the main purpose or one of the main purposes for which
the transaction was effected, or

(ii)

that the transaction was a bona fide commercial transaction
and was not designed for the purpose of reducing liability
for an annual fee.

(15) In paragraph (14) a reference to a transaction includes a combination or
series of transactions.

PART 3
OTHER RESTRICTIONS ON GAMBLING
Ancillary services

23

Interpretation: ancillary services
(1)

For the purposes of this Law a gambling service is an ancillary service if
it –
(a)
(b)

(2)

The States may by Regulations designate as an ancillary service for the
purposes of this Law a type of service that –
(a)
(b)

is related to gambling;
is provided by way of business;

(c)

is not provided to any person who gambles otherwise than by way
of business; and
does not fall within paragraph (1).

(d)
24

is provided by way of business; and
is not a commercial gambling service.

Restriction of ancillary services
(1)

The States may by Regulations –
(a)
(b)
(c)

(2)

prohibit the provision of a type of ancillary service in or from
within Jersey;
require a person who provides a type of ancillary service in or from
within Jersey to hold a permit from the Commission;
require a person who provides a specified type of ancillary service
in or from within Jersey to hold an approval from the Commission.

Regulations under paragraph (1)(b) –
(a)

must include, in respect of permits, provisions equivalent to the
provisions made in respect of licences by –
(i)
(ii)

Article 9, and
Articles 43 and 45, in so far as they apply to decisions in
respect of licences under any provision for which the
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(b)

(c)

(3)

Article 24

Regulations include an equivalent provision in respect of
permits;
may include, in respect of permits, provisions equivalent to the
provisions made in respect of licences by –
(i)

any other provision of Part 2, other than Article 8 or
Article 10, and

(ii)

any of the provisions of Part 4 that otherwise apply only to
licences;

may make equivalent provision for the purposes of subparagraphs (a) and (b) –
(i)

by substituting references to a permit for references to a
licence,

(ii)

by substituting references to ancillary services for references
to commercial gambling services,

(iii)

by substituting references to this Article for references to
Article 8 and Article 10, and

(iv)

by making any other modification appearing to the States to
be necessary in order to adapt the provision to a permit.

Regulations under paragraph (1)(c) –
(a) must include, in respect of approvals, provisions equivalent to the
provisions made in respect of licences by Article 9;
(b) may require a person holding or applying for an approval –
(i)

to pay a fee, determined and published by the Commission
under Articles 46 and 47, and

(ii)

(c)

(4)

A person is guilty of an offence and liable to imprisonment for a term of
3 years and to a fine, if the person –
(a)
(b)
(c)

(5)

◊

to provide to the Commission, at specified intervals, on
specified occasions or on demand accounts, reports or other
information or evidence in relation to the service provided
under the approval; and
may provide for the circumstances in which and manner by which
the Commission may refuse or revoke a person’s approval, but
only if also making provision equivalent to Article 45, modified as
necessary, to give a right of appeal against refusal or revocation.

provides an ancillary service in contravention of a prohibition
under paragraph (1)(a);
provides an ancillary service for which a permit is required under
paragraph (1)(b), without holding the required permit; or
holds himself, herself or itself out as providing a service, if the
provision of that service would constitute an offence under subparagraph (a) or (b).

A person is guilty of an offence and liable to imprisonment for a term of
2 years and to a fine, if the person provides an ancillary service for which
an approval is required under paragraph (1)(c), without holding the
required approval.
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Other gambling
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Interpretation: charitable and membership gambling
(1)

For the purposes of this Law a charitable gambling service is a gambling
service that –
(a) is provided for the purpose of raising funds for a charity; and
(b)

(2)

is not provided by a commercial operator.

For the purposes of this Law a membership gambling service is a
gambling service that –
(a)

is provided –
(i)
by a group of persons all of whom are natural persons, or
(ii)

(3)

(4)
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on behalf of such a group by a member of the group;

(b)
(c)

is provided to members of that group and to no other person;
is not provided with a view to the profit of any person other than
the members of that group; and

(d)
(e)

is not provided in relation to commercial gambling; and
is not a charitable gambling service.

The States may by Regulations designate as a charitable or membership
gambling service for the purposes of this Law a type of service that –
(a)
(b)

is related to gambling;
is not provided by way of business;

(c)

is provided at a social event or mainly for a charitable, sporting,
cultural or other purpose that is neither a purpose of private gain
nor of any commercial undertaking;

(d)
(e)

is not a public lottery for the purpose of Article 27; and
does not fall within paragraph (1) or (2).

In this Article “charity” means a corporation, association, trust or nonprofit organization referred to in Article 115(a), (aa) or (ab) of the Income
Tax (Jersey) Law 196112.

Restriction of charitable and membership gambling services
(1)

The States may by Regulations –
(a)
(b)

(c)

(2)

prohibit the provision of a type of charitable or membership
gambling service in or from within Jersey;
require a person who provides a type of charitable or membership
gambling service in or from within Jersey to obtain a permit from
the Commission to do so; or
require a person who provides a type of charitable or membership
gambling service in or from within Jersey to register with the
Commission.

Regulations under paragraph (1)(b) –
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(a)

Article 26

must include, in respect of permits, provisions equivalent to the
provisions made in respect of licences by –
(i)

Article 9, and

(ii)

(b)

Articles 43 and 45, in so far as they apply to decisions in
respect of licences under any provision for which the
Regulations include an equivalent provision in respect of
permits;
may include, in respect of permits, provisions equivalent to the
provisions made in respect of licences by –
(i)

any other provision of Part 2, other than Article 8 or
Article 10, and

(ii)
(c)

(3)

Regulations under paragraph (1)(c) –
(a) must include, in respect of registrations, provisions equivalent to
the provisions made in respect of licences by Article 9;
(b)

(c)

(4)

◊

any of the provisions of Part 4 that otherwise apply only to
licences;
may make equivalent provision for the purposes of subparagraphs (a) and (b) –
(i)
by substituting references to a permit for references to a
licence,
(ii) by substituting references to ancillary services for references
to commercial gambling services,
(iii) by substituting references to this Article for references to
Article 8 and Article 10, and
(iv) by making any other modification appearing to the States to
be necessary in order to adapt the provision to a permit.

may require a registered person, or a person applying for
registration –
(i)

to pay a fee, determined and published by the Commission
but not exceeding £50 in any year, or such other amount as
may be prescribed by the Minister by Order, and

(ii)

to provide to the Commission, at specified intervals, on
specified occasions or on demand accounts, reports or other
information or evidence in relation to the gambling
conducted under the registration; and

may provide for the circumstances in which and manner by which
the Commission may refuse or revoke a person’s registration, but
only if also making provision equivalent to Article 45, modified as
necessary, to give a right of appeal against refusal or revocation.

A person is guilty of an offence and liable to imprisonment for a term of
12 months and to a fine, if the person –
(a) provides a type of charitable or membership gambling service in
contravention of a prohibition under paragraph (1)(a); or
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(b)

(5)

27

provides a type of charitable or membership gambling service for
the provision of which a permit is required under paragraph (1)(b),
without holding the required permit.

A person is guilty of an offence and liable to a fine of level 4 on the
standard scale, if the person, without reasonable excuse, provides a type
of charitable or membership gambling service, for which registration is
required under paragraph (1)(c), without being so registered.

Public lotteries
(1)

The States may by Regulations require, permit or regulate the provision
in or from within Jersey of gambling services in relation to one or more
public lotteries.

(2)

A public lottery is –

(3)

(a)

the lottery that, immediately before the commencement of this
Article, was regulated by the Gambling (Channel Islands Lottery)
(Jersey) Regulations 197513; and

(b)

any other lottery specified in Regulations under paragraph (1),
being a lottery that is operated for similar purposes in Jersey or in
any other of the British Islands.

Regulations under paragraph (1) may –
(a) provide for any provision of this Law to apply, or not to apply, to a
public lottery;
(b)

(c)

include, in respect of a public lottery, a provision that is equivalent
to or adapted from any provision made by or under this Law in
respect of a licence, permit, approval or registration; and
make any provision similar to any provision made, immediately
before their repeal, by the Gambling (Channel Islands Lottery)
(Jersey) Regulations 1975 or the Gambling (Channel Islands
Lottery) (Jersey) Order 199714, including provision for
contravention of a requirement of the Regulations to be an offence
subject to no greater penalty than imprisonment for a term of
12 months and a fine.

(4)

Provision that may be made under paragraph (3)(b) includes in particular
provision to adapt any function of the Commission under this Law so that
the function is exercised in relation to a public lottery by the Minister, by
the Public Lotteries Board constituted under the Gambling (Channel
Islands Lottery) (Jersey) Regulations 1975, or by any other person.

(5)

Notwithstanding the repeal of the Gambling (Jersey) Law 196415, until
the commencement of the first Regulations to be enacted under
paragraph (1), the Gambling (Channel Islands Lottery) (Jersey)
Regulations 1975 and the Gambling (Channel Islands Lottery) (Jersey)
Order 1997 are to continue in force as if enacted under paragraph (1).

(6)

A person guilty of an offence under the Regulations or Order continued
in force by paragraph (5) is liable –
(a) in the case of a first offence, to a fine of level 4 on the standard
scale; and
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(b)

28

Article 28

in the case of a second or subsequent offence under the same
provision, to imprisonment for a term of 12 months and to a fine.

Restriction of other gambling, not being private gambling
(1)

(2)

This Article applies to any gambling that is not –
(a)

commercial gambling;

(b)
(c)

gambling in relation to which any charitable or membership
gambling service is provided by any person;
a public lottery provided for under Article 27; or

(d)

private gambling.

For the purposes of this Law gambling is private gambling if –
(a) it does not take place in public and is not advertised;
(b)
(c)

(3)

no gambling service is provided by any person in relation to it; and
all the persons who gamble –
(i)

do so otherwise than by way of business, and

(ii)

are natural persons falling within paragraph (3).

A person falls within this paragraph if the person is –
(a) an adult; or
(b)

a child who gambles with the permission, express or implied, of –
(i)
a parent of that child, or
(ii)

(4)

The States may by Regulations –
(a) prohibit a type of gambling to which this Article applies; or
(b)

(5)

another adult for the time being responsible for that child.

require a person who engages in or facilitates a type of gambling to
which this Article applies to register with the Commission.

Regulations under paragraph (4)(b) –
(a) must include, in respect of registrations, provisions equivalent to
the provisions made in respect of licences by Article 9;
(b) may require a registered person, or a person applying for
registration –
(i)
to pay a fee, determined and published by the Commission
but not exceeding £50 in any year, or such other amount as
may be prescribed by the Minister by Order, and
(ii)

(c)

◊

to provide to the Commission, at specified intervals, on
specified occasions or on demand accounts, reports or other
information or evidence in relation to the person’s
engagement in or facilitation of the type of gambling; and
may provide for the circumstances in which and manner by which
the Commission may refuse or revoke a person’s registration, but
only if also making provision equivalent to Article 45, modified as
necessary, to give a right of appeal against refusal or revocation.
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(6)

A person is guilty of an offence and liable to a fine of level 3 on the
standard scale, if the person, without reasonable excuse –
(a) engages in or facilitates a type of gambling prohibited under
paragraph (4)(a); or
(b)

engages in or facilitates a type of gambling for which registration
is required under paragraph (4)(b), without being registered to do
so.
Advertising unlawful gambling

29

Advertising unlawful gambling
(1)

For the purposes of this Law a person advertises gambling if the person –
(a)

(b)

issues an advertisement containing –
(i)

an invitation to gamble or to use a gambling service, or

(ii)

information which is intended or might reasonably be
presumed to be intended to lead directly or indirectly to
gambling or to the use of a gambling service; or

enters into an arrangement (whether by way of sponsorship, brandsharing or otherwise) under which a name is displayed in
connection with an event or product, and either –
(i)
the provision of facilities for gambling is the sole or main
activity undertaken under that name, or
(ii) the manner or context in which the name is displayed is
designed to draw attention to the fact that facilities for
gambling are provided under that name.

(2)

For the purpose of paragraph (1)(a) “issue”, in respect of an
advertisement, includes any means of bringing to the notice of any person
the advertisement, or any invitation or information contained in it.

(3)

A person is guilty of an offence and liable to imprisonment for a term of
2 years and to a fine, if the person advertises or causes to be advertised in
Jersey any gambling the conduct of which –
(a)

contravenes –
(i)
Article 8, or
(ii)

(b)
(4)

Regulations under Article 24, 26, or 28; or

would contravene such a provision if it were to be conducted as
advertised.

For the purpose of paragraph (3)(b), no account is to be taken of any
licence, permit or approval or registration unless –
(a) it is in effect for the whole of the period during which the gambling
is advertised; and
(b)

it is likely to be in effect for the whole of any later period during
which the gambling is to be conducted.
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(5)

A person whose business it is to publish or arrange for publication of
advertisements is not guilty of an offence under this Article if the person
proves –
(a)

that he or she received the gambling advertisement in question for
publication in the ordinary course of his or her business;

(b)

that the matters contained in the gambling advertisement were not,
wholly or in part, devised or selected by him or her or by any
person under his or her direction or control; and
that he or she did not know and had no reason for believing that
publication of the gambling advertisement would constitute an
offence.

(c)

(6)

For the purposes of this Article –
(a) a gambling advertisement issued or caused to be issued by any
person by way of display or exhibition in a public place is to be
treated as issued or caused to be issued by him or her on every day
on which he or she causes or permits it to be displayed or
exhibited;
(b)

(7)

where a gambling advertisement invites gambling with, or the use
of a gambling service provided by a person specified in the
advertisement, its issue is to be presumed, unless the contrary is
proved, to have been caused by that person.

For the purposes of this Article a gambling advertisement issued outside
Jersey is to be treated as issued in Jersey if it is directed to persons in
Jersey or is made available to them otherwise than –
(a)

in a newspaper, journal, magazine or other publication published
and circulating principally outside Jersey;

(b)

in a sound or television broadcast transmitted principally for
reception outside Jersey; or
through a website not principally intended for use by persons in
Jersey.

(c)
(8)

Article 30

Nothing in this Article is to be construed as limiting the powers of the
Commission to control advertising through conditions in or under
Articles 16(2) and 20(1)(g) or directions under Article 35(2)(d).

PART 4
ENFORCEMENT
Powers of entry, search and questioning

30

Notices as to information, documents, equipment and questions: licences
(1)

◊

The Commission may, by notice in writing served on a person falling
within paragraph (2), require that person –
(a) to provide to the Commission, at such time and place as may be
specified in the notice, information and documents of a specified
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description which the Commission reasonably requires for the
performance of its functions;

(2)

(b)

to make available to the Commission for inspection, at such time
and place as may be specified in the notice, equipment of a
specified description which the Commission reasonably requires to
inspect for the performance of its functions; or

(c)

to attend at such place and time as may be specified in the notice
and answer questions which the Commission reasonably requires
the person to answer for the performance of its functions.

The persons falling within this paragraph are –
(a)

a licensee or former licensee;

(b)

a person who is or was a principal person in relation to a licensee
or former licensee; and
any associate of a person mentioned in sub-paragraph (b).

(c)
(3)

The power in paragraph (1) may only be exercised in relation to
information, documents or questions relating to –
(a)

the gambling business of the licensee or former licensee
concerned;

(b)

the integrity, competence, financial standing or organization of that
person, or of any other person falling within paragraph (2) in
relation to that person; or
the compliance by any of those persons with –

(c)

(i)
(ii)

this Law, the Commission Law or any enactment under
either of them,
a code of practice,

(iii)
(iv)

a condition, or
a direction.

(4)

Where under paragraph (1) the Commission has power to require the
provision of any information or document from any person mentioned in
that paragraph, the Commission has the like power to require the
provision of such information or document from any person who appears
to be in possession of it.

(5)

A notice under paragraph (1) may require the person concerned to
provide to the Commission a report that –
(a)

deals with any of the matters mentioned in paragraph (1), or any
aspect of those matters, specified in the notice;

(b)

is produced by an accountant or other person with relevant
professional skill nominated or approved by the Commission, as
specified in the notice; and
is in any form specified in the notice.

(c)
(6)

This Article is without prejudice to any other power of the Commission
to require information, documents or answers from a licensee.
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Article 31

Notices as to information, documents, equipment and questions: unlicensed
gambling
Where the Commission has reasonable grounds to suspect that a person may
have contravened Article 8, 24, 26 or 28, the Commission may, by notice in
writing served on that person or on any other person appearing to be in
possession of the information or documents described in this Article, require the
person on whom the notice is served to do any of the following –

32

(a)

to provide to it forthwith or at such time and place as may be specified,
information or documents specified in the notice being information or
documents which the Commission reasonably requires for the purpose of
investigating the suspected contravention;

(b)

to make available to the Commission for inspection, forthwith or at such
time and place as may be specified in the notice, equipment of a specified
description which the Commission reasonably requires to inspect for the
purpose of investigating the suspected contravention; or

(c)

to attend at such place and time as may be specified in the notice and
answer questions which the Commission reasonably requires the person
to answer for the purpose of investigating the suspected contravention.

Notices as to information, documents, equipment and questions: entry and
general
(1)

In this Article the relevant Articles means Articles 30 and 31.

(2)

Paragraph (3) applies if a notice has been served under either of the
relevant Articles.

(3)

An officer or agent of the Commission may, at any reasonable time and
on producing if required evidence of his or her authority, enter any
premises falling within paragraph (4) for the purpose of –
(a) obtaining there the information or documents required by the
notice;
(b) inspecting the equipment required by the notice to be made
available;

(4)

(c)

putting the questions to which the notice requires answers; or

(d)

exercising the powers conferred by paragraph (6).

Premises fall within this paragraph if they –
(a)
(b)

are occupied by a person on whom a notice has been served under
a relevant Article; or
are any other premises where equipment, information or
documents are kept by such a person.

(5)

A person (whether a licensee or not) is guilty of an offence and liable to
imprisonment for a term of 6 months and to a fine if the person, without
reasonable excuse obstructs a person exercising a power of entry under
paragraph (3).

(6)

The powers under the relevant Articles to require a document to be
provided include power –

◊
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(a)

if the document is provided, to retain or take copies of it or extracts
from it and to require a person falling within paragraph (7) to
provide an explanation of it; and

(b)

if the documents are not provided, to require the person to whom
the requirement was directed to state, to the best of the person’s
knowledge and belief, where they are.

A person falls within this paragraph if the person –
(a)

provides the document;

(b)

appears to be in possession of relevant information;

(c)

is or has been an officer, auditor or employee of the licensee or
former licensee in question; or
is or has been, by virtue of Article 4(4)(a), a principal person in
relation to that licensee or former licensee.

(d)
(8)

A person other than a licensee is guilty of an offence and liable to
imprisonment for a term of 6 months and to a fine if the person, without
reasonable excuse fails to comply with a requirement imposed on the
person under paragraph (6) or under a relevant Article.

(9)

A document retained under a relevant Article may be retained –
(a) for a period of one year; or
(b)

if within that period proceedings to which the document is relevant
are commenced against any person, until the conclusion of those
proceedings.

(10) Where any person from whom provision is required under the relevant
Articles claims a lien on a document produced by that person, the
provision is without prejudice to the lien.
(11) A person who requires any document retained under a relevant Article for
the purpose of the person’s business must be supplied on request with a
copy as soon as practicable.
(12) Nothing in the relevant Articles requires the disclosure or production by a
person to the Commission of information or documents which he or she
would in an action in the Court be entitled to refuse to disclose or
produce on the grounds of legal professional privilege in proceedings in
the Court except, if he or she is a lawyer, the name and address of his or
her client.
(13) A statement made by a person in compliance with a requirement imposed
under a relevant Article may not be used by the prosecution in evidence
against the person in any criminal proceedings, except proceedings under
paragraph (8) in relation to that requirement or under Article 34 in
relation to that statement.
(14) Nothing in paragraph (13) prevents the Commission using a statement
mentioned in that paragraph for the purpose of any of its functions,
including the imposition of a civil financial penalty under Article 39.
(15) Without prejudice to its general powers of delegation, the Commission
may delegate its functions under the relevant Articles to a duly authorized
officer or agent of the Commission.
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33

Article 33

Warrant for search and entry
(1)

Paragraph (2) applies if the Bailiff is satisfied by information on oath that
there is reasonable cause to suspect that –
(a)

there has been a contravention of Article 8 and that –
(i)

a specified person has failed in any respect to comply with a
notice served on him or her under Article 31,

(ii)

any information or documents provided by him or her in
response to such a notice are incomplete or inaccurate,

(iii)

(b)

if such a notice were served, it would not be complied with,
or
(iv) documents or equipment to which such a notice might relate
would be likely to be removed, tampered with or destroyed;
in relation to a licence –
(i)

(c)

(2)

if notice were served under Article 30 it would not be
complied with,
(ii) documents to which such a notice might relate would be
likely to be removed, tampered with or destroyed,
(iii) a person on whom such a notice has been served has failed
in any respect to comply with that notice,
(iv) a person on whom such a notice has been served has failed
to provide complete and accurate information or documents
in response to that notice;
a licensee has failed to comply with the condition in
Article 17(2)(c);

(d)

an officer or agent of the Commission has been or may be
obstructed in exercising a power of entry under Article 32(3); or

(e)

a provision of a direction has not been complied with in any
respect.

The Bailiff may grant a warrant authorizing any police officer, together
with any other person named in the warrant to do any one or more of the
following –
(a) to enter any premises specified in the warrant, using such force as
is reasonably necessary for the purpose;
(b) to search the premises, inspect equipment there and obtain
information or take possession of any information or documents
appearing to be –
(i)

of a type referred to in any of the Articles referred to in
paragraph (1),

(ii)
(iii)

(c)

◊

related to matters referred to in those Articles, or
otherwise relevant to the investigation of an offence under
this Law;
to take, in relation to any such equipment, information or
documents, any other steps which may appear to be necessary to
preserve them or prevent interference with them;
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(d)

to take copies of, or extracts from such documents;

(e)

to require a person to provide an explanation of such documents, if
the person –
(i)

had possession of them,

(ii)

appears to be in possession of relevant information, or

(iii)

is or has been an officer, auditor or employee of the licensee
or other person concerned, or

(iv) is or has been, by virtue of Article 4(4)(a), a principal person
in relation to the licensee or other person concerned;
(f)

to require any person named in the warrant to answer questions
relevant for determining any matter arising in connection with this
Law; and

(g)

if the information or documents are not provided, to require any
person appearing to be in possession of relevant information, to
state, to the best of the person’s knowledge and belief, where they
are and how they may be retrieved.

(3)

A warrant under paragraph (1) continues in force until the end of the
period of one month beginning with the date on which it was issued.

(4)

A document of which possession is taken under paragraph (2) may be
retained –
(a) for a period of one year; or
(b)

if, within that period, proceedings to which the document is
relevant are commenced against any person, until the conclusion of
those proceedings.

(5)

A person who requires any document of which possession is taken under
paragraph (2) for the purpose of his or her business and who requests
such document must be supplied with a copy as soon as practicable.

(6)

A person (whether a licensee or not) who obstructs the exercise of any
power conferred by a warrant issued under this Article or fails to comply
with a requirement imposed on him or her by virtue of any of
paragraphs (2)(e) to (g) is guilty of an offence and liable to imprisonment
for a term of 2 years and to a fine.

(7)

Where a person from whose premises documents are taken under
paragraph (2) claims a lien on any such documents, the possession of
such documents by the officer or person concerned and by anyone to
whom he or she passes them is without prejudice to the lien.

(8)

Nothing in this Article requires the disclosure or production by a person
of information or documents which the person would in an action in the
Court be entitled to refuse to disclose or produce on the grounds of legal
professional privilege in proceedings in the Court except, if he or she is a
lawyer, the name and address of his or her client.

(9)

A statement made by a person in compliance with a requirement imposed
by virtue of this Article may not be used by the prosecution in evidence
against the person in any criminal proceedings except proceedings under
paragraph (6) or Article 34.
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34

Article 34

Offences: false information and failure to supply information
A person is guilty of an offence and liable to imprisonment for a term of 5 years
and to a fine if –
(a)

the person provides information to the Commission, or to any other
person entitled to information under this Law –
(i)
(ii)

in connection with an application for a licence,
in purported compliance with a requirement imposed under this
Law or any enactment under this Law, or

(iii)

otherwise than as mentioned in clauses (i) and (ii) but in
circumstances in which the person providing the information
intends, or could reasonably be expected to know, that the
information would be used by the Commission for the purpose of
exercising its functions under this Law;

(b)

that information is false or misleading in a material particular; and

(c)

the person knows that, or is reckless as to whether, the information is
false or misleading.
Enforcement powers

35

Directions
(1)

If it appears to the Commission in relation to a licensee, or to gambling
conducted under one or more licences, that –
(a)

any requirement in relation to the granting of the licence to the
licensee is no longer satisfied;

(b)

a person has failed to comply with –
(i)
any requirement of or under this Law or the Commission
Law, or
(ii) any code of practice that applies to that person;

(c)

it is in the best interests of –
(i)
(ii)

creditors of the licensee,
persons who are or may become customers of the licensee,

(iii)

persons who have received or may receive the benefit of
services to be provided or arranged by the licensee, or
one or more licensees;

(iv)
(d)

(e)

it is desirable in order to protect the reputation and integrity of
Jersey in gambling matters, and in commercial and financial
matters as those are affected by commercial gambling;
it is necessary for the promotion of the guiding principles,

the Commission may, whenever it considers it necessary, give, by notice
in writing, such directions as it may consider appropriate in the
circumstances.

◊
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(2)

Without prejudice to the generality of paragraph (1), a direction under
this Article may –
(a) require anything to be done or not done, or impose any prohibition,
restriction or limitation or any other requirement, with respect to
any transaction or other act, or to any equipment or assets, or to
any other thing whatever;
(b) require that any principal person, or person having functions, in
relation to a licensee be removed or removed and replaced by
another person acceptable to the Commission;
(c)

require that any individual –
(i)

not perform a specified function (or any function at all) for,

(ii)

not engage in specified employment (or any employment at
all) by, or
not hold a specified position (or any position at all) in the
business of,

(iii)

a specified licensee (or any licensee at all); or
(d)

in relation to gambling advertisements –
(i)

prohibit the issue, re-issue or continuance of a particular
gambling advertisement,

(ii)

require that any particular gambling advertisement be
modified in a specified manner,

(iii)

prohibit the issue, re-issue or continuance of gambling
advertisements of any description, or

(iv)

require that gambling advertisements of any description be
modified in a specified manner.

(3)

A direction under this Article may be of unlimited duration or of a
duration specified in the notice of the direction.

(4)

The power to give directions under this Article includes the power by
direction to vary or withdraw any direction, as well as the power to issue
further directions.

(5)

A notice of a direction under this Article must, in addition to the matters
set out in Article 43(2), give particulars of –
(a) the date on which the direction is to have effect;
(b)
(c)

if Article 44(2) applies, the effect of that Article; and
the right under paragraph (6).

(6)

Any person to whom a direction is given under paragraph (1) may apply
to the Commission to have it withdrawn or varied, and the Commission
must withdraw or vary the direction in whole or in part if it considers that
there are no longer any grounds under paragraph (1)(a) to (e) that justify
the direction or part of the direction concerned.

(7)

A person, other than a licensee, is guilty of an offence and liable to
imprisonment for a term of 2 years and to a fine if the person –
(a) contravenes any provision of a direction given under this Article;
or
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(b)

(8)

36

allows an individual to perform a function, engage in employment
or hold a position, where the person knows that such performance,
engagement or holding is in contravention of a direction that makes
a requirement referred to in paragraph (2)(c).

The record of the conviction of any person for an offence under
paragraph (7) is admissible in any civil proceedings as evidence of the
facts constituting the offence.

Injunctions and remedial orders
(1)

37

Article 36

Paragraph (2) applies if, on the application of the Commission, the Court
is satisfied that it is likely that a person will contravene (or continue or
repeat a contravention of) –
(a)
(b)

any of Articles 8, 24, 26 and 28;
a condition;

(c)

a direction; or

(d)

a provision of an enactment under this Law, if that provision
expressly provides that this Article applies to a contravention of the
provision.

(2)

The Court may, if it thinks fit, issue an injunction restraining the person
from committing (or, as the case may be, continuing or repeating) the
contravention.

(3)

Paragraph (4) applies if, on the application of the Commission, the Court
is satisfied that –
(a) a person has committed a contravention of a type referred to in
paragraph (1)(a) to (d); and
(b) there are steps which could be taken to remedy the contravention.

(4)

The Court may make an order requiring the person, or any other person
who appears to the Court to have been knowingly concerned, to take such
steps as the Court may direct to remedy the contravention.

Intervention
(1)

Where, on the application of the Commission, the Court is satisfied in
relation to a licensee that –
(a) the licensee –
(i)

(b)

is not, in terms of Article 12(1)(a), a fit and proper person to
conduct gambling which the licensee is purporting to
conduct, or is not fit to conduct it to the extent which the
licensee is purporting to do, or
(ii) has committed or is likely to commit a contravention of a
type referred to in Article 36(1)(a) to (d); and
it is desirable in the interests of –
(i)

◊

persons with whom the licensee has gambled or may
gamble,
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(ii)

persons who have entered or may enter into agreements for
the provision of gambling services to be provided by the
licensee, or

(iii)

persons who have received or may receive the benefit of
services to be provided or arranged by the licensee,

the Court may, as it thinks just, make an order making the licensee’s
business subject to such supervision, restraint or conditions, from such
time, and for such periods, as the Court may specify, and may also make
such ancillary orders as the Court thinks desirable.
(2)

38

If, on an application made under paragraph (1), the Court is satisfied that
a person, by entering into any transaction, has contravened any of
Articles 8, 24, 26 and 28 the Court may order that person and any other
person who appears to the Court to have been knowingly concerned in
the contravention to take such steps as the Court may direct for restoring
the parties to the position in which they were before the transaction was
entered into.

Revocation of licence
(1)

The Commission may, at any time (subject to Articles 43 to 45), revoke a
licence.

(2)

The Commission may under paragraph (1) only revoke a licence –
(a)
(b)

at the request of the licensee;
if the licensee –
(i)

(c)

has not begun to provide gambling services in or from
within Jersey within one year of the date of the grant of the
licence,
(ii) ceases to provide gambling services in or from within
Jersey, or
(iii) is a company incorporated in Jersey and ceases to provide
gambling services;
if the licensee fails to pay any fee due in relation to the licence; or

(d)

if the Commission is satisfied that –
(i)
(ii)
(iii)

(3)

one or more of the grounds set out in paragraph (3) are made
out;
a person provided false or misleading information in the
application for the licence; or
the licence was granted in error.

The grounds are that –
(a) a condition of the licence has been contravened;
(b)

the licensee has ceased to be a fit and proper person to hold the
licence;

(c)

the licensee, or an associate or principal person of the licensee, or a
person acting on behalf of or under the general supervision of the
licensee or of such an associate or principal person, has committed
an offence mentioned in Article 12(3)(h);
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(d)

39

Article 39

a person mentioned in sub-paragraph (c) has contravened a
requirement imposed under –
(i)

a notice under any of Articles 30 to 32,

(ii)

a warrant under Article 33,

(iii)

a direction under Article 35,

(iv)
(v)

an injunction under Article 36,
an order for intervention under Article 37, or

(vi)

a final notice of a civil financial penalty under Article 39;

(e)

gambling has been conducted under the licence in a manner that
indicates that the licensee can reasonably be expected, having
regard to the policy published under Article 9, to apply for a
licence of a different type of licence if any further gambling is to
be conducted; or

(f)

the continued conduct of gambling under the licence threatens to
harm the reputation and integrity of Jersey in gambling matters, or
in commercial and financial matters as those are affected by
commercial gambling.

Civil financial penalties
(1)

(2)

If the Commission has reason to believe that a licensee has contravened a
relevant provision, the Commission may serve on that licensee a notice (a
“notice of intent”) informing the licensee –
(a) that the Commission proposes to require the licensee to pay a
penalty;
(b) of the amount of the proposed penalty;
(c)

of the Commission’s reasons for believing that the licensee has
contravened the relevant provision and that a penalty should be
imposed; and

(d)

of a period, being not less than 28 days from the day on which the
notice of intent is received, within which the licensee may make
representations to the Commission.

A relevant provision is any one or more of the following –
(a)
(b)
(c)

(3)

The Commission may not serve a notice of intent in respect of a
contravention of a relevant provision after the end of the period of 2 years
beginning with –
(a) the day on which the contravention occurred or began to occur; or
(b)

(4)

◊

a condition of the licence;
a requirement imposed on the licensee by or under any of
Articles 30 to 32, other than 32(3); and
a requirement imposed on the licensee by a direction.

if later, the day on which the contravention came to the knowledge
of the Commission.

After considering any representations made within the period specified
under paragraph (1)(d), the Commission may serve on the licensee a
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notice (a “final notice”) requiring the licensee to pay a penalty, as
proposed in the notice of intent or as modified in light of any
representations, if the Commission –
(a)
(b)

(5)

(6)

A final notice must include information as to –
(a)

the reasons for imposing the penalty;

(b)

the licensee’s right of appeal against the imposition or amount of
the penalty under Article 45;

(c)

how payment must be made, including the period within which it
must be made; and

(d)

the power of the Commission to enforce the penalty under
paragraph (7)(b).

The Commission, when considering the imposition of or the amount of a
penalty, must have regard in particular to –
(a)
(b)
(c)

(7)

(8)

is satisfied that the licensee contravened the relevant provision; and
is satisfied that the contravention justifies the imposition of the
penalty on the licensee, taking into account any other power the
Commission could exercise under this Part in relation to the
contravention.

the seriousness of the contravention of the relevant provision;
whether the contravention has been remedied and whether it is
likely to be repeated;
whether the licensee knew or ought to have known of the
contravention;

(d)
(e)

whether the licensee voluntarily reported the contravention;
the nature of the licensee, including in particular the financial
resources of the licensee; and

(f)

the aim of ensuring that licensees generally cannot expect to profit
from contraventions.

A penalty imposed by a final notice –
(a)

is payable by the licensee to the Commission;

(b)

may be enforced as if it were a debt owed by the licensee to the
Commission; and

(c)

on receipt by the Commission is to be paid into the consolidated
fund.

The Commission must –
(a) prepare a statement setting out the principles to be applied by the
Commission in exercising its powers under this Article;
(b)
(c)

review the statement from time to time;
revise the statement when the Commission thinks it necessary;

(d)

as soon as is reasonably practicable –
(i)

send the statement, as prepared or revised, to the Minister,
and

(ii)

publish that statement; and
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(e)
(9)

Article 39

have regard to the published statement when exercising a power
under this Article.

Before preparing or revising a statement under paragraph (8) the
Commission must consult the Minister, licensees and such other persons
as the Commission thinks appropriate.

(10) Without prejudice to the generality of the Commission’s powers under
this Article, the principles referred to in paragraph (8)(a) may include a
principle that the Commission will impose penalties of specified standard
amounts, not exceeding £5,000, for specified types of contraventions or
for contraventions in specified circumstances, unless there are
exceptional reasons to impose a lower or higher amount.
(11) The amount of a penalty imposed by the Commission may not exceed
whichever is the higher of –
(a)

£5,000; and

(b)

twice the gross win attributable to the contravention of the relevant
provision.

(12) The Commission must determine, and set out in the statement published
under paragraph (8), the manner in which the gross win is to be
calculated for the purposes of paragraph (11)(b), including the principles
under which the gross win is to be identified as attributable to a
contravention of a relevant provision.
(13) Paragraph (14) applies if –
(a) the Commission determines under Article 11 of the Commission
Law that a social responsibility levy is to be paid; or
(b) the Minister has given specific directions under Article 5(2) of that
Law.
(14) The Commission must, in making a determination under paragraph (12),
take account of the need to avoid unnecessary inconsistency between the
manner in which the gross win is to be calculated in any year for the
purposes of this Article and for the purposes of the social responsibility
levy.
(15) The States may by Regulations –
(a) amend paragraph (7)(c) to provide that, on receipt by the
Commission the whole or part of a penalty is not to be paid into the
consolidated fund, but is instead to be retained by the Commission,
or paid by the Commission to any other person or for any other
purpose;
(b)
(c)
(d)
(e)

◊

substitute another figure for the figure in paragraph (11)(a);
substitute another proportion of the gross win, for the proportion in
paragraph (11)(b);
empower the Minister to direct the Commission as to how it must
make its determination under paragraph (12);
provide for any additional procedure to be followed or principle to
be applied by the Commission in exercising its powers under this
Article.
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(16) Regulations under paragraph (15)(a) must include such provision as
appears to the States expedient to avoid creating any improper incentive
for the Commission to impose civil financial penalties.
(17) Regulations under paragraph (15)(a) may, in particular and without
limiting the generality of that sub-paragraph or paragraph (16), provide
that the amount not paid into the consolidated fund –
(a)

is to be retained by the Commission, but is only to be used to fund
a reduction in, or a refund of, fees otherwise payable to the
Commission in a particular year, whether in respect of all such fees
or only certain fees, such as fees paid by licensees achieving in that
year any standards determined by the Commission or complying
throughout that year with all relevant requirements of and under
this Law and the Commission Law;

(b)

is to be calculated by reference to the costs of investigation and
enforcement action in relation to the particular penalty or in
general, and is to be retained by the Commission; or
is to be paid into a fund, to be established and held by the
Commission, from which payments may only be made for
specified purposes or in specified circumstances, such as –
(i)
to have a reserve against the costs of taking action under this
Part or defending court actions brought by licensees,
(ii) for the Commission’s social responsibility function under
the Commission Law, or
(iii) for either purpose mentioned in clause (i) or (ii), but subject
to a limitation that payment may only be made to meet
expenses other than the Commission’s overheads.

(c)

Overseas authorities

40

Co-operation with overseas authority
(1)

(2)

The following powers are approved powers for the purpose of Article 8
of the Commission Law –
(a) the power to refuse a licence under Article 14;
(b)

the power to impose or amend a supplementary condition under
Article 18(1) or (2);

(c)

any power given to the Commission under a condition;

(d)

the powers relating to information, documents and equipment, and
to entry to premises, under Articles 30 to 32;

(e)

the power to issue directions; and

(f)

the power to revoke a licence under Article 38.

The Commission may, to cooperate with an overseas authority within the
meaning of Article 8 of the Commission Law, communicate to that
authority information that is in the possession of the Commission,
whether or not as a result of the exercise of any of the powers listed in
paragraph (1).
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(3)

The Commission’s power under paragraph (2) is subject to Article 42(2)
and may not be exercised unless the Commission is in addition satisfied
that –
(a)

the overseas authority will treat the information communicated
with appropriate confidentiality;

(b)

the exercise of the power has been requested by the overseas
authority; and
the request was made only for the purpose of obtaining assistance
for that authority in the exercise of one or more of its functions
mentioned in Article 8(1) of the Commission Law.

(c)

(4)

Article 41

In deciding whether to exercise its power under paragraph (2), the
Commission may take into account (among others) the factors set out in
Article 8(6) of the Commission Law.

PART 5
MISCELLANEOUS
Information

41

Restricted information
(1)

Subject to paragraph (2) and to Article 42, a person who receives
information relating to the business or other affairs of any person –
(a) under or for the purposes of this Law; or
(b)

directly or indirectly from a person who has so received it,

is guilty of an offence and liable to imprisonment for 2 years and to a
fine, if he or she discloses the information without the consent of the
person to whom it relates and (where sub-paragraph (b) applies) the
person from whom it was received.

42

(2)

This Article does not apply to information which at the time of the
disclosure is or has already been made available to the public from other
sources, or to information in the form of a summary or collection of
information so framed as not to enable information relating to any
particular person to be ascertained from it.

(3)

This Article and Article 42 apply also to information supplied to the
Commission for the purposes of its functions under this Law by an
overseas authority, within the meaning of Article 8 of the Commission
Law.

Permitted disclosures
(1)

Article 41 does not preclude the disclosure of information –
(a) by the Commission –
(i)

◊

to the Viscount,
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(b)

(ii)

to the Comptroller and Auditor General for the purpose of
enabling or assisting the carrying out of any of the
Comptroller and Auditor General’s functions in relation to
the Commission, or

(iii)

to any person for the purpose of enabling or assisting that
person to exercise that person’s statutory functions in
relation to any person or class of person in respect of whom
the Commission has statutory functions;

by or to any person in any case in which disclosure is necessary for
the purpose of enabling or assisting any of the following –
(i)
(ii)

the Commission or any person acting on its behalf,
a person appointed under an enactment by any of the
following –
(A)

the Commission,

(B)

the Court, on the application of the Commission,

(C)

a Minister, where that Minister and the Commission
are each specified in that enactment as having power
to appoint that person,

to discharge the Commission’s functions or that person’s functions
under this Law or under any other enactment;
(c)
(d)

(e)

by the Commission to an overseas authority under Article 40;
to a person by the Commission showing whether or not any person
is licensed under this Law, including the conditions which are
attached to the licence;
by the Commission to the public of the name of –
(i)
(ii)
(iii)

(f)

a director of a company that is a licensee,
a director of a company that is a partner in a partnership that
is a licensee,
a person employed under a contract of service or a contract
for services by a licensee, such an employee being so
employed in a position in respect of which the Commission
has notified the licensee that the Commission regards a
person in that position as a principal person by virtue of
Article 4(8);

(g)

with a view to the investigation of a suspected offence, or
institution of, or otherwise for the purposes of, any criminal
proceedings, whether under this Law or not;
in connection with any other proceedings arising out of this Law;

(h)

by the Commission to the auditor of –
(i)
(ii)

a licensee,
a former licensee, or

(iii)

a person who appears to the Commission to be acting or
have acted in contravention of any of Articles 8, 24, 26
or 28,
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Article 42

if it appears to the Commission that disclosing the information
would be in the interests of persons who have gambled or may
gamble with a person described in any of clauses (i) to (iii);
(i)

(j)

(k)

by the Commission to the Attorney General or to a police officer
being information obtained under any of Articles 17 and 30 to 33
or being information in the possession of the Commission as to any
matter in relation to which the duties and powers under those
Articles are exercisable, but any information so disclosed may only
be disclosed by the Attorney General or a police officer for the
purposes of an investigation into a suspected offence in Jersey or a
prosecution in Jersey or, at the discretion of the Attorney General,
a suspected offence or prosecution in a country or territory outside
Jersey;
by the Commission to any person acting on behalf of an
international body or organization where that body’s or
organization’s functions include the assessment of Jersey’s
compliance with international standards relating to regulation of
gambling and the disclosure is for the purpose of enabling or
assisting that body or organization to discharge those functions;
by any of the following persons –
(i)

the Commission,

(ii)

a person appointed under an enactment by any of the
following –
(A)
(B)

the Commission,
the Court, on the application of the Commission,

(C)

a Minister, where that Minister and the Commission
are each specified in that enactment as having power
to appoint that person,

to any person or body responsible for setting standards of conduct
for any profession where that person or body has powers to
discipline persons who fail to meet those standards if it appears to
the Commission or the appointed person that disclosing the
information would enable or assist the person or body responsible
for setting standards to discharge its functions in relation to a
person who fails, or is alleged to have failed, to meet those
standards.
(2)

Information must not be disclosed under paragraphs (1)(a)(ii), (1)(a)(iii),
(1)(b), (1)(c), (1)(j) or (1)(k) unless the Commission or person, as the
case requires, making the disclosure (“the disclosing party”) is satisfied
that the person or body to whom or which disclosure is made complies
with or will comply with any conditions to which the disclosing party
may, in its discretion, subject such disclosure.

(3)

The States may by Regulations amend this Article by –
(a) adding further persons or bodies to or by whom disclosure may be
made and specifying in each case the purpose for which disclosure
of information may be made; and
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(b)

amending the circumstances in which disclosure may be made to
whom or by any person specified in those Articles, including the
purposes for which and conditions in which such disclosure may be
made.
Notifications and appeals

43

Notification of decisions
(1)

For the purpose of this Article, and Articles 44 and 45, a “relevant
decision” is a decision of the Commission –
(a) to grant a licence under Article 14;
(b)

to refuse to grant a licence under Article 14;

(c)

to impose a supplementary condition on a licence, under
Article 18(1);

(d)

to amend, under Article 18(2), a supplementary condition imposed
on a licence;

(e)

as to the calculation, estimate or treatment of gambling yield under
Article 22(10), if the Commission notifies to a licensee a fee to
which Article 22(11)(b) or (c) applies;
to issue a notice under Article 30 or 31, to include a particular
requirement in such a notice, or to make a particular requirement
under Article 32 in relation to such a notice;
to give a direction under Article 35(1);

(f)

(g)

(2)

(h)

to refuse an application under Article 35(6) for a direction to be
withdrawn or varied, or to grant such an application only in part;

(i)

to revoke a licence under Article 38; or

(j)

to serve a final notice under Article 39(4) imposing a civil financial
penalty.

Within a reasonable time after making the decision, the Commission must
inform the applicant or licensee in writing of –
(a)

the decision, unless it is a decision falling within any of subparagraphs (e), (f), (g), or (j) of paragraph (1);

(b)

if the decision is to grant a licence, the full text of all of the
conditions to which the licence is subject; and

(c)

the reasons for that decision, unless it is a decision falling within
either of sub-paragraphs (a) or (f) of paragraph (1);

(d)

if the decision is to take an action described in Article 44(1), the
date on which the decision takes effect; and
if there is a right to appeal under Article 45, that right.

(e)
(3)

In relation to a mandatory or standard condition, the Commission may
comply with paragraph (2)(b) by giving written information as to where
the licensee may read, on paper or on the internet, the text of the
condition.

(4)

Paragraph (2)(c) does not require the Commission –
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(a)

to specify any reason that would in the Commission’s opinion
involve the disclosure of confidential information the disclosure of
which would be prejudicial to a third party;

(b)

to specify the same reasons, or reasons in the same manner, when
informing different persons of the same decision; or
in the case of the imposition of a standard supplementary
condition, to specify any more reason than that it is such a
condition and that it is applicable to the licence under the published
policy of the Commission.

(c)

44

Article 44

Postponement of effect of decisions
(1)

Paragraph (2) applies if the Commission –
(a)

amends under Article 18(2), a supplementary condition imposed on
a licence;

(b)

issues a direction containing a requirement referred to in
Article 35(2)(c); or
revokes a licence under Article 38.

(c)
(2)

The amendment, requirement or revocation does not take effect before
whichever is latest of –
(a)

(b)
(c)

one month after the date on which the direction was given, or on
which notice in writing was given to the licensee under Article 43
of the amendment or revocation;
such date as is specified in the notice of the amendment, direction
or revocation; and
the date on which any appeal under Article 45 against the
amendment, direction or revocation is determined by the Court or
withdrawn,

unless the licensee, or person on whom the requirement is imposed,
agrees with the Commission that it should take effect at an earlier date.
(3)

If, on the application of the Commission, the Court is satisfied that it is
desirable, in the best interests of persons to whom a licensee has provided
or may provide a gambling service, that paragraph (2) should not have
effect, or should cease to have effect in a particular case, or that the
period specified in paragraph (2)(a) should be reduced, the Court may so
order.

(4)

An order under paragraph (3) may be made without prior notice to and
without hearing the licensee or person concerned.

(5)

An order under paragraph (3) has immediate effect, but any person
aggrieved by the order may apply to the Court to vary or set aside the
order.

(6)

In respect of an application under paragraph (5), the Court may make
such order in respect of the relevant order under paragraph (3) as it thinks
fit.

◊
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(7)

Except where paragraph (2)(c) has effect, an appeal made under
Article 45 in relation to a decision does not postpone the effect of the
decision.

45

Appeals
(1)

A person aggrieved by a relevant decision, other than a decision to grant
a licence, may appeal to the Court on the ground that the decision of the
Commission was unreasonable having regard to all the circumstances of
the case.

(2)

An appeal cannot be made later than one month from the date on which –
(a)
(b)

(3)

notice in writing was given to the person under Article 43(2)(a); or
there was given to or served on the person, the notification under
Article 22(9)(a), the notice under Article 30 or 31, the direction
under Article 35(1) or the final notice under Article 39(4).

On hearing an appeal the Court –
(a) may confirm, reverse or vary the decision of the Commission, or
remit the decision to the Commission; and
(b)

may make such order as to the costs of the appeal as it thinks fit.
Fees

46

Power to publish fees
(1)

The Commission may determine and publish fees payable to it for –
(a)

the performance by the Commission of any of its functions under
this Law;

(b)

the submission of an application, report or other document to the
Commission under this Law; and
the annual continuance of a licence, permit, approval or
registration granted under this Law.

(c)
(2)

The Commission may publish different fees under paragraph (1) in
relation to different types of gambling services or licences or different
circumstances, and may vary or withdraw a published fee.

(3)

The fees determined under paragraph (1) may be by way of –
(a) fixed amounts, which may be different for different cases or
classes of case, for different types of gambling service concerned
or for different purposes;
(b) where payable under paragraph (1)(a) –
(i)

(ii)

rates representing the reasonable expenses incurred by the
Commission during any given unit of time, being a unit of
no more than half a day, in performing the function, or
any combination of the fixed amounts and rates referred to
in sub-paragraph (a) and clause (i); or
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(c)

where Article 22(9) applies, amounts determined in accordance
with paragraphs (9) to (15) of that Article.

(4)

Where a fee is determined under paragraph (1) the Commission may
charge a published additional fee for the late payment of the fee or, in
relation to paragraph (1)(b), for the late submission of the report or
document.

(5)

Where a fee determined under paragraph (1) is payable –
(a) on the submission to the Commission of a report or document, the
Commission is to be taken not to have received the document until
the fee is paid;

(6)

47

Article 47

(b)

for the performance of a function by the Commission, the
Commission need take no action until the fee is paid;

(c)

for the annual continuance of a permit, approval or registration
granted under this Law, the Commission may revoke that permit,
approval or registration if the fee is not paid when due, or if a late
fee payable under paragraph (4) is not paid.

Except as provided by this Article and Article 47, nothing in this Article
or that Article otherwise limits any right or power the Commission has to
charge, recover and receive any fees, charges, costs, proceeds and other
amounts.

Amount of fees
(1)

The fees mentioned in Article 46 are to be retained by the Commission
and must be set at such a level as is necessary that, in aggregate they –
(a) raise sufficient income, in combination with any other income of
the Commission, to enable the Commission to carry out its
functions under this Law and the Commission Law; and
(b)

(2)

Before publishing a fee mentioned in Article 46, other than where the
Commission proposes to charge no fee, the Commission must publish a
report that includes –
(a) details of the proposed fee;
(b)
(c)

(3)

a request for comments on the level of the proposed fee; and
a date, that is at least 28 days after the publication of the report,
before which those comments may be made to the Commission.

If, by that date or any later date agreed by the Commission, a body that
appears to the Commission to be representative of the interests of those
who would be required to pay the fee, is unable to agree with the
Commission –
(a)
(b)

◊

provide a reserve of such amount as the Commission considers
necessary for carrying out such functions.

a fee for anything for which there is no published fee under
Article 46; or
an increase in an existing published fee where the percentage
increase in the fee is greater than the percentage increase in the RPI
since the fee last took effect in accordance with paragraph (4),
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the Commission must request the Bailiff to appoint 3 Jurats to consider if
the fee proposed by the Commission is unreasonable having regard to all
the circumstances of the case and, in particular, the requirement of
paragraph (1).
(4)

Where –
(a)

paragraph (3) does not apply to a proposed fee; or

(b)

Jurats appointed under that paragraph have agreed a fee proposed
by the Commission or have proposed some other fee,

the Commission must publish a notice giving details of the fee proposed
by it or, in the case where some other fee has been proposed by the Jurats,
that fee, and that fee has effect from the date specified in the notice.
(5)

In this Article “RPI” means the Jersey Retail Prices Index produced by
the States of Jersey Statistics Unit.
Gambling contracts enforceable

48

49

Enforceability of gambling contracts
(1)

The fact that a contract relates to gambling does not prevent its
enforcement.

(2)

Paragraph (1) is without prejudice to –
(a) any rule of law preventing the enforcement of a contract on the
grounds of unlawfulness (other than a rule relating specifically to
gambling); and
(b) Articles 49 and 50.

Sales by lottery void
(1)

No action may be brought or maintained to recover anything sold –
(a) by means of any game or lottery; or
(b)

(2)

Paragraph (1) –
(a) applies to any land, goods or other thing whatsoever; and
(b)

50

by any other means depending on, or to be determined by, chance
or lot.

is subject to Article 5(5).

Security void by reason of relation to gambling
(1)

A security falling within paragraph (2) –
(a) is void; and
(b)

(2)

is to be treated as given, granted, drawn or entered into or executed
for an illegal consideration.

A security falls within this paragraph if the whole or any part of it is for –
(a)

any money or money’s worth won in any gambling transaction; or
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(b)

(3)

Article 51

reimbursing or repaying any money that was –
(i)

knowingly lent or advanced for such gambling, or

(ii)

lent or advanced at the time and place of such gambling to
any person gambling at that time and at that place.

In this Article, “security” includes a note, bill, bond or other kind of
security.
Offences

51

Cheating
(1)

A person commits an offence, and is liable to imprisonment for a term of
5 years and to a fine, if the person –
(a) cheats at gambling; or
(b)

(2)

For the purposes of paragraph (1) it is immaterial whether a person who
cheats –
(a)
(b)

(3)

52

does anything for the purpose of enabling or assisting another
person to cheat at gambling.

improves any person’s chances of winning anything; or
wins anything.

Without prejudice to the generality of subsection (1), cheating at
gambling may, in particular, consist of actual or attempted deception or
interference in connection with –
(a) any process, machine or equipment, by which gambling is
conducted; or
(b) a real or virtual game, race or other event or process to which
gambling relates.

Chain-gift schemes prohibited
(1)

A person is guilty of an offence and liable to imprisonment for a term of
12 months and to a fine of level 4 on the standard scale if the person –
(a)
(b)

(2)

invites another to join a chain-gift scheme; or
knowingly participates in the promotion, administration or
management of a chain-gift scheme.

An arrangement is a “chain-gift” scheme if –
(a)

in order to participate in the arrangement a person must make a
payment to one or more other participants (a “joining fee”); and

(b)

each person who participates in the arrangement –
(i)
(ii)

◊

is required or invited to invite others to participate, and
is encouraged to believe that he or she will receive the
joining fees, or part of the joining fees, of other participants,
to an amount in excess of the joining fee paid by him or her.
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(3)

For the purposes of paragraph (2) –
(a) “payment” means a payment of money or money’s worth, but does
not include the provision of goods or services;

53

(b)

it is immaterial whether a payment is made directly or through a
person responsible for managing or administering the scheme; and

(c)

it is immaterial whether participation in the scheme constitutes
gambling.

Offences by bodies corporate and others
(1)

Where an offence under this Law committed by a limited liability
partnership or body corporate is proved to have been committed with the
consent or connivance of, or to be attributable to any neglect on the part
of –
(a)
(b)

a person who is a partner of the partnership, or director, manager,
secretary or other similar officer of the body corporate; or
any person purporting to act in any such capacity,

the person is also guilty of the offence and liable in the same manner as
the partnership or body corporate to the penalty provided for that offence.
(2)

Where the affairs of a body corporate are managed by its members,
paragraph (1) applies in relation to acts and defaults of a member in
connection with his functions of management as if he or she were a
director of the body corporate.

PART 6
FINAL
54

Repeals and amendments of other enactments
(1)

The Gambling (Jersey) Law 196416 is repealed.

(2)

Paragraph (1) is subject to Article 27(5) in relation to the Gambling
(Channel Islands Lottery) (Jersey) Regulations 197517 and the Gambling
(Channel Islands Lottery) (Jersey) Order 199718.

(3)

The Commission Law is amended as follows –
(a) in the definition “gambling” in Article 1(1), for the words
“Gambling (Jersey) Law 1964” there are substituted the words
“Gambling (Jersey) Law 201-19”;
(b)

for Article 1(2) there is substituted following paragraph –

“(2) In this Law, unless the context otherwise requires, ‘gambling
service’ means a service –
(a) that is a gambling service within the meaning of Article 2 of
the Gambling (Jersey) Law 201-20; and
(b) for the provision of which a licence, permit, approval or
registration is required under that Law.”;
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(c)

for Article 1(4)(a) there is substituted following sub-paragraph –
“(a)

(d)

Article 54

in or from within Jersey, engages in gambling in relation to
which a gambling service is provided to that person; and”;

after Article 11(4) there is inserted the following paragraph –

“(4A) The Commission may determine a type of relevant permission
under paragraph (4)(a) by reference to a type of gambling, within
the meaning of Article 3 of the Gambling (Jersey) Law 201-21.”.
(4)

In paragraph 5 of Part B of Schedule 2 to the Proceeds of Crime (Jersey)
Law 199922 –
(a)

for sub-paragraph (1) there is substituted the following subparagraph –
“(1) For the purposes of this Law, a person operates a casino if,
by way of business, the person provides a service that –

(b)

(5)

(a)

is a gambling service, within the meaning of Article 2
of the Gambling (Jersey) Law 201-23; and

(b)

consists of giving people an opportunity to participate
in one or more casino games.”;

in sub-paragraph (4) for the words “Crown and Anchor in the
circumstances permitted under Regulation 9 of the Gambling
(Gaming and Lotteries) (Jersey) Regulations 1965 does not fall
within sub-paragraph (1)” there are substituted the words “Crown
and Anchor does not fall within sub-paragraph (1) if it is provided
at an event where gambling is not the only inducement, or the only
substantial inducement, to persons to attend that event”.

After Article 3(1)(f) of the Corruption (Jersey) Law 200624 there is
inserted the following sub-paragraph –
“(fa) the Jersey Gambling Commission established under the
Gambling Commission (Jersey) Law 201025;”.

(6)

For Regulation 11(2)(b) and (c) of the Rehabilitation of Offenders
(Exceptions) (Jersey) Regulations 200226 there are substituted the
following sub-paragraphs –
“(b) to hold any licence, permit or approval issued by the Jersey
Gambling Commission or to be registered by that
Commission; or
(c) for employment in any occupation for which any such
licence, permit, approval or registration is required.”.

(7)

For the definition “unlawful gambling” in Article 1(1) of the Licensing
(Jersey) Law 197427 there is substituted the following definition –
“ ‘unlawful gambling’ means any type of gambling the conduct of
which constitutes an offence under the Gambling (Jersey)
Law 201-28 or a breach of a condition imposed on a licence under
that Law;”.

(8)

◊

For the definition “betting office” in Article 1 of the Planning and
Building (General Development) (Jersey) Order 200829 there is
substituted the following definition –
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“ ‘betting office’ means a building in which, under a condition of a
licence under the Gambling (Jersey) Law 201-30, a person may
provide a commercial gambling service, of a type described in the
licence as bookmaking, to persons present in the building;”.
(9)

55

56

The States may by Regulations make such other amendments to any
enactment (other than this Law) as appear to the States to be expedient in
consequence of the repeal of the Gambling (Jersey) Law 196431 and its
replacement by this Law.

Transitional
(1)

Until the Commission has first published both a statement under Article 9
and standard supplementary conditions under Article 19, it must not grant
a licence that, taken with the conditions imposed on the licence, would
permit the conduct of any gambling that, immediately before the
commencement of this Law, was an unlawful form of gambling.

(2)

A preserved permission is a licence, permit or other authority that –
(a)
(b)

was granted under the Gambling (Jersey) Law 1964;
was in effect immediately before the commencement of this Law;
and

(c)

permitted the person to whom it was granted to carry on an activity
that requires a licence under this Law.

(3)

A preserved permission is to be treated after the commencement of this
Law as if it were a licence granted under this Law, being a licence that is
subject to a condition that no gambling may be conducted under it other
than gambling that could lawfully be conducted under the preserved
permission immediately before the commencement of this Law.

(4)

The preserved permission is to be treated as expiring on whichever is the
sooner of –
(a) the date on which it would have expired but for the commencement
of this Law; and
(b) one year after that commencement.

Regulations and Orders
An Order or Regulations under this Law –
(a)

may contain such transitional, consequential, incidental or supplementary
provisions as appear to the Minister or the States, as the case may be, to
be necessary or expedient for the purposes of the Order or Regulations;

(b)

without prejudice to the application of Article 11(4) of the Interpretation
(Jersey) Law 195432, may make different provision for different types of
gambling, for different types of gambling service or for different types of
licence, permit, approval or registration.
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57

Article 57

Citation and commencement
This Law may be cited as the Gambling (Jersey) Law 201- and comes into force
on such day or days as the States may by Act appoint.
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