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REPORT

Background

Regulation 5 of the Shipping (Registration) (Jeys@ggulations 2004 provides the
basic rules of ownership under which a fishing eesan be registered in Jersey.

In particular, the Registrar must not registershifig vessel unless it is managed and
its operations are controlled and directed fromhimitJersey. This should have
provided a strong and genuine connection with ¢entl and for the management of
the vessel to be by individuals living in the Iglabefore registration could be
allowed. This would, it was hoped, make compliamgédh modern and appropriate
standards and if necessary, prosecution, easéahieve. It was also intended to assist
in ensuring that any economic benefit accruinghedwners could also accrue to the
Island.

To some extent this worked, and a number of vess#lbased in Jersey and with no
strong link with the Island had their registratienminated in 2004 on the coming into
force of the current Regulations. However, issuemterpretation of the rules have
continued, with 2 recent cases causing problems.

It has become apparent that where ownership ragftsaxcompany incorporated in
Jersey, all the owners can be resident abroad @amhgement can be conducted on
the basis of visits ‘as and when required’. Additithy, the role and responsibilities of
a local operator are not sufficiently explicit witthe Regulation and can result in a
rather tenuous association.

It would appear that these points may have resittdshing vessels having merely
technical links with the Island, rather than thegéhin the spirit and intent of the
Regulation.

Legal advice

Written advice was obtained from the Law Officess@both the interpretation of the
current Regulation and the material changes netdi@aprove the situation.

Proposed changes

The fundamental change is to strengthen the udeeable of ananaging owner (who
must be an individual resident in the Island),east of expressions such as ‘manager’
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or ‘operator’. The concept is already used in tleguRations elsewhere but is not a
mandatory requirement for all forms of ownership.

The relevant amendments are at Regulation 3, amgfigulation 5(5) and 5(6).

Importantly, for a very substantial majority of ogve where they fish from a Jersey
harbour and own their own vessel, the change willéry simple. The Registrar will
automatically identify them as tlmanaging owner and the fisherman witiot have to
take any action.

Where ownership is shared, the managing owner rnestlearly authorised and
identified. He will be a resident of the Island amiist satisfy the Registrar that
operational control is carried out from within tlstand. The signing of a declaration
to that effect will be required and the Registraaynmake further enquiries to verify
the situation.

Where the managing owner is not the sole ownewihestill have responsibility for
compliance with safety legislation and could bedl®ilpable. This responsibility will
be made explicit in new safety training and safatgvisions legislation for which
Law Drafting time has been allocated.

In the case of company-owned vessels, the manamiviger must be a director,
manager or other similar officer. This terminologflects the legal responsibility of
such an individual as already defined in the primbhaw regarding offences by
officers of bodies corporate (Article 175). In tay, it will no longer be adequate for
a company to be named as the manager or operdatwutialso identifying a specific
individual.

These changes are achieved by a substantial megviafi the current Regulation 5.
Changes to other Regulations are consequentialamtyhave no substantive effect on
registration eligibility.

Consultation and involvement of the fishing industry

Correspondence and a formal meeting took placedsgtva cross-section of parties
during 2009. These included representatives frorth kbe Jersey Fishermen'’s
Association and the Fisheries section at the Plgnand Environment Department.
These discussions particularly looked at the issue®unding one particular case that
had arisen, concerning the degree with which tbleiffy vessel was genuinely being
managed from within the Island.

It is important to note that some of the industrigmh wish more could be done to
improve the economic and conservatory issues thae farisen when considering
fishing vessels which may not seem to have strimkg Wwith the Island. These matters
are not within the remit of the Registrar of Shippilt is nevertheless believed that
indirectly the amendments proposed here will indgeehgthen the economic benefits
and prevent exploitation of the Jersey fish stockhmse who do not live in the Island.

During drafting of these proposed changes dialdgasecontinued. Consultation took
place with the Marine Resources Panel in NovembB&02Discussion has continued
through the Chairmanship of the Jersey Fisherm&a&ociation and with individual
fishermen who expressed concerns as how to mahagariendments.

According to current records there are just 7 Vesshich are in company ownership,
where specific action (such as making a formal leggm of the company) may be
needed. A further 6 vessels are recorded as in gimership and, where it is not
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already clear from existing records, the changé mvdan their owners will need to
clarify who is the managing owner.

It may seem disproportionat® be doing anything at all for such a handfule$sels.
However, the impact of getting it wrong in terms gaffety, legal compliance and
international reputation cannot be ignored.

To assist those with company ownership in particida explanatory memorandum
was sent to those concerned and to the ChairmathefJersey Fishermen’s
Association. Advice and assistance will be madelava whenever a fishing vessel
is due for registration or re-registration.

Transitional provisions and commencement
These have been written to allow a 2 stage process.

In the first place, if the States approve the ameeras, there will be a 3 month period
before they come into force. This interim periodl wnsure that any prospective new
owner or an existing owner applying to registereregister his fishing vessel has
time to make the appropriate arrangements, suely@eing with other owners as to
who to appoint as managing owner or getting a Réisol from a meeting of
principles in the case of a company-owned vessel.

For those not currently applying to register oregister, they will have no need to
make any change until registration expires at te @& its normal 5 year term or is
cancelled for other reasons. This is a specificcession made as a result of
consultation and will ease transition.

Financial and manpower implications

There are no additional financial, staff, I.T., peaty or other resources requirements
for the States arising from these Regulations. Rbgistrar's team will have some
initial implementation and communication tasks tingise can be managed internally.

Conclusions

These amendments are important in making sureathdersey fishing vessel owners
and operators have a substantive link with thentsland are genuinely committed to
maritime safety standards. Fishing is a dangeregspation. For that reason alone,
the Island must protect its reputation for beinlpdb have effective legal control over
its fleet and is not unreasonably left open tdaisin.

The States are recommended to endorse the changes.

! A maximum of 13 vessels may be affected out @ftal of 215.
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Explanatory Note

These Regulations amend the requirements that beidatisfied before a fishing
vessel may be registered pursuant to Regulatioh 8he Shipping (Registration)

(Jersey) Regulations 2004. They provide for theoagment of a managing owner
before a fishing vessel may be registered, and nmmalker consequential amendments.
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Regulations 201- Arrangement

DRAFT SHIPPING (REGISTRATION)
(AMENDMENT) (JERSEY) REGULATIONS 201-
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Draft Shipping (Registration) (Amendment) (Jersey)
Regulations 201- Regulation 1

Jersey

DRAFT SHIPPING (REGISTRATION)
(AMENDMENT) (JERSEY) REGULATIONS 201-

Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES, in pursuance of Articles 12, 13 and 196 of thepfing
(Jersey) Law 2002have made the following Regulations —

1 I nter pretation

In these Regulations, “principal Regulations” metnesShipping (Registration)
(Jersey) Regulations 2004

2 Regulation 4 amended
In Regulation 4 of the principal Regulations —

(@) in paragraph (8) for the word “Article” thereadl be substituted the word
“Regulation”; and

(b) after paragraph (8), there shall be addeddhewing paragraph —

“(9) Where —

(@) a ship has more than one owner or the sharedich are
owned by more than one owner; and

(b) a representative person has not been appoimddr this
Regulation,

one of the owners of the ship, being a person eesith Jersey,
must be nominated by the owners as its managingiotvn

3 Regulation 5 amended

In Regulation 5 of the principal Regulations forggraphs (3), (4) and (5) there
shall be substituted the following paragraphs —

“(3) The Registrar may register a fishing vessa&rethough it is owned
by an individual who is not, or individuals someadirof whom are
not, ordinarily resident in Jersey if the Ministadvises the
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Draft Shipping (Registration) (Amendment) (Jer:

Regulation 3 Regulations 201
Registrar that the Minister considers it appropriatdo so, having
regard to —

(@) the length of time that any of the owners hesgided in
Jersey; and

(b) their involvement in the fishing industry inrdey.

(4) The Registrar may register a fishing vessehdheugh an interest
in it is owned by a body corporate that is not mpooated in
Jersey, or bodies corporate that are not regisierddrsey, if the
Minister advises the Registrar that the Ministemgiders it
appropriate to do so, having regard to —

(@) the length of time the individual or individsavho have a
controlling interest in the body or bodies haveided in
Jersey; and

(b)  their involvement in the fishing industry inrSey.

(5) Despite paragraphs (1), (3) and (4) the Reagistnall not register a
fishing vessel unless —

(@) an individual has been appointed managing ovafiethe
fishing vessel; and

(b) the Registrar is satisfied that —

() the individual so appointed is authorized bg thther
owners to control the operation of the fishing etss
and

(i)  the control of the operation of the fishingseel by
that individual will be carried out from within Jay.

(6) The individual who is appointed as the managawgner of a
fishing vessel under this Regulation must be orilinaesident in
Jersey and —

(@) where the fishing vessel is owned by one imftial, must be
that individual;

(b) where the fishing vessel is owned by more tlare
individual, must be one of those individuals, whasinbe
nominated by the other owners;

(c) where the fishing vessel is owned by a bodpamte, must
be a director, manager or similar officer of thaidp
corporate, who must be nominated by the owner;

(d) where the fishing vessel is owned by more tbaa body
corporate, must be a director, manager or simitéces of
one of the bodies corporate that owns the fishesgel, who
must be nominated by the other owners; and

(e) where the fishing vessel is owned by an indialdor
individuals jointly with one or more bodies corpi@amust
be one individual owner or one director, managesiailar
officer of one of the bodies corporate that owrss fishing
vessel, who must be nominated by the other owners.

(7)  Where the individual appointed under paragr@)c), (d) or (e) is
a director, manager or similar officer of a bodypmyate, nothing
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Draft Shipping (Registration) (Amendment) (Jersey)
Regulations 201- Regulation 4

in this Regulation implies that legal or benefidide in the fishing
vessel must be, or must be treated as being, vedstetthat
individual.”.

4 Regulation 6 amended

In Regulation 6(1) of the principal Regulations tirerds “, or Regulation 5(4)”
shall be deleted.

5 Regulation 11 amended
In Regulation 11 of the principal Regulations —
(@) for paragraph (1) there shall be substitutedaliowing paragraph —

“(1) This Regulation applies where a managing owh@s been
appointed under Regulation 4 or 5.”; and

(b) paragraph (2) shall be deleted.

6 Regulation 22 amended
In Regulation 22 of the principal Regulations —

(@) for paragraph (1)(b) there shall be substituted following sub-
paragraph —
“(b) in respect of a fishing vessel —

() there is a change in the legal or beneficid tbf the
vessel or any share in the vessel,

(i) there is a change of managing owner of theseks

(i) the control of the operation of the fishingessel
ceases to be carried out by the managing owner from
within Jersey, or

(iv) the managing owner ceases to be an individuab
satisfies the requirements of Regulation 5(6).4 an

(b) for paragraph (2) there shall be substitutedfdtiowing paragraph —

“(2) The registered owner of the ship (or where¢he more than one
owner, the registered owners of the ship) shalfyntte Registrar
of any event mentioned in paragraph (1) within 8gsdof the
event occurring.”.

7 Regulation 23 amended

In Regulation 23(1)(j) for the word “Article” in ltlh places where it appears
there shall be substituted the word “Regulation”.
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Draft Shipping (Registration) (Amendment) (Jer:
Regulation 8 Regulations 201

8 Transitional provision

Where a fishing vessel was registered under thaecipal Regulations
immediately before the coming into force of theseg®ations, these
Regulations shall not have effect in respect df fishing vessel until the earlier
of —

(a) the date which is 5years after the commencenaénthe current
registration of the vessel;

(b) the date of any change in the ownership of/dssel; or

(c) the date of cancellation of the vessel's cumegistration.

9 Citation and commencement

These Regulations may be cited as the Shippingi¢Ration) (Amendment)
(Jersey) Regulations 201- and come into force 3thsoafter they are made.
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Draft Shipping (Registration) (Amendment) (Jersey)

Regulations 201- Endnotes
! chapter 19.885

2 chapter 19.885.70
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