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REPORT

Background

The Security Interests (Jersey) Law 2012 (“the Dawhich replaces the existing law
governing security interests in intangible movgtieperty, was adopted by the States
on 19th July 2011, received Royal Assent on 104 2012 and was registered by the
Royal Court on 27th July 2012. It is intended tthe Law will come into force as
amended by the Security Interests (Amendment of)L@ersey) Regulations 201-
(“the draft Regulations”), made under Articles 9®1®5 of the Law. The Regulations
are designed to supplement, and clarify certainvipions in Parts 1, 2, 4 and
Schedule 2 of the Law.

Consultation

Consultation has been underway on the draft Rdagoktsince the Law was first

lodged for debate in 2011. Consultation has beeducted through a working group

containing a large number of industry experts inkirdg and finance law. These are
the individuals in industry who will ultimately maluse of and advise upon the Law
when it has been brought into force. The work utaden by the working group has
been supplemented by the advice of Professor SirGmnde Q.C., a world leading

expert on securities law, who advised on the pdielind the Law. In summary, there
has been significant consultation with those membar industry who are most

concerned in this area of law.

The Draft Regulations

The draft Regulations make amendments to eacheoinitividual Parts of the Law
which are felt to improve the Law before it is bgbti into force. This includes the
following amendments:

Article 4 is expanded so as to make the Law apiplécto a wider range of interests in
intangible movable property which are connecteddwsey because the property is
situated in Jersey, the relevant instrument is gua by Jersey law or the person
owing the relevant obligations is a Jersey compmanjersey individual.

A power is inserted to prescribe by Order secuntgrests to which the Law is not to
apply, or is to apply only to the extent prescrilaed the provision enabling a person
to take a security interest in its own obligatianexpanded to enable a company
incorporated by shares to take a security intefresh its shareholders in its own
shares. This will enable certain exemptions toyapplparts of industry who wish an
alternative method of perfection to that previougipvided, with the detail of such
exemptions being provided in an Order.
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Security interests in a ship or aircraft or a shar ship or aircraft have been added to
the list of interests excluded from the Law, beeathey will be dealt with separately
under specific provisions either in this Law oimother Law.

Consequentially, various changes have been madeet@riority rules, particularly
those relating to deposit accounts and securigrasts in order to deal with priority
conflicts not adequately covered by the existingvimions. Other changes are
designed to protect rights of set-off of banks emermediaries.

A new Schedule 2 deals with transitional provisi@ifecting security interests in
force when the Law comes into force and continumigrce thereafter.

It is intended that the new Law shall be broughd fierce in a staged manner in order
to permit the registration provisions to go livefdye certain other substantive
provisions. Significant work has been performedtia register by the organisation
hosting this important facility, nhamely the teamwising the Deputy Registrar of
Companies at the Jersey Financial Service Commissio

Financial and manpower implications

There are no financial or manpower implications fbe States arising from the
adoption of these draft Regulations.

Page - 4 States &
P.61/2013 of Jersey



Explanatory Note

These Regulations, made under Articles 93 and YhefSecurity Interests (Jersey)
Law 2012, make amendments to that Law that areiwednto force on the same day
as Article 93 of that Law.

Regulation 1specifies that the Security Interests (Jersey) 2a#2 may be referred to
in these Regulations as the “principal Law”. (It risferred to as “SIL” in this
explanatory note.)

Regulation 2Zamends Article 1 of SIL —

(a) to add definitions of “cash proceeds”, “contimg security interest”,
“individual”, “intellectual property”, “knowledge™;perfected by control”
and “perfected by possession”;

(b) to amend the definitions of “financing chandgatesment”, “financing
statement”, “intangible movable property”, “perfedtby registration”,
“security interest” and “value”;

(c) to specify in detail the meanings of the woftbsregister”, “registered”
and “registration”.

Regulation 3nserts Article 1A (containing a revised definitiof “security interest”)
into SIL in order to make it clear that the form tble transaction that creates an
interest is not crucial to determining whether ititerest is a security interest and that
it does not matter who owns the collateral in diegjdvhether a security interest has
been created.

Regulation 4repeals Article 3(6) of SIL, which deals with ageed party’s control of
a certificated investment security held in a setéat system.

Regulation 5replaces Article 4 of SIL, which is the provisidhat specifies the
security interests, and assignments of receivathes, SIL is to apply to. The new
provision specifies in greater detail the rightsl anterests that are to be security
interests for the purposes of SIL.

Regulation 5also inserts a new Article 4A into SIL, which all®an Order to be made
that specifies provisions of SIL that are not tplggdo security interests specified by
the Order.

Regulation 6repeals Article 5(2) of SIL, as this provision i be replaced by
paragraph 4 of the new Schedule 2 of SIL (also ¢esubstituted by these
Regulations). The new paragraph 4 expressly allpagies to a security interest
created before SIL comes into force to apply Slith® security interest, but only as
between those parties.

Regulation &ubstitutes Article 6 of SIL to clarify that a redace to a deposit account
is to one held by the relevant depositor at theviait bank, to remove a reference to
deposit accounts held by an intermediary (so that Article will refer only to
securities accounts so held), and to make it ¢lestra company may take a security
interest from a shareholder in shares in the cogpan

Regulation 8substitutes Article 8 of SIL to provide additioryalihat SIL does not
apply to any interest in the nature of a lien ardaby the articles of association of a
company nor to an interest in a ship or aircraft.
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Regulation 9amends Article 9 of SIL to ensure that an Orderenawder Article 4(c)

of SIL (i.e. an Order that adds interests or tratisas to which SIL applies) is not
undone by the exclusion of transactions by Art&lef SIL. The amendment also
clarifies the list of assignments and mortgages et aircraft that are excluded from
the operation of SIL. The amendment sets out stggréinstead of in the list of

transactions excluded) a paragraph that excludesn fthe operation of SIL,

transactions prescribed by Order.

Regulation 1Gsubstitutes Article 12 of SIL to clarify that oneust look at SIL as in
force at a particular time when deciding whetheeeurity interest created at that time
IS to be created in accordance with SIL (and iroetance with what rules it is to be
created under SIL) — and not just at the 2 situnatibefore and after SIL comes into
force.

Regulation 1lamends Article 29 of SIL to add a rule about ptjohetween security
interests that are perfected by attachment. Incttse of those security interests, the
order of attachment decides priority. Regulationaldo adds to Article 29 of SIL a
clarification about the timing of registration, |gession or perfection in relation to
proceeds of collateral under a security interest.

Regulation 12ubstitutes Article 30 of SIL to add special rudd®ut priorities as to
security interests held by banks (or other depgegitig institutions) over deposit
accounts or held by intermediaries over securdteunts.

Regulation 12also adds Article 30A to SIL to make it clear tlaaty right of set-off
that a bank (or other deposit-taking institutioak lagainst a person who is a secured
party in relation to a deposit account with the lbéor institution) is not affected by
the relevant security interest except in certaBesa

Regulation 12also adds Article 30B to make it clear that anytrigf set-off that an
intermediary has against a person who is a seqagy in relation to a securities
account with the intermediary is not affected by thlevant security interest except in
certain cases.

Regulation 13substitutes Article 33 of SIL to refer to furthasvances to be secured

over collateral instead of referring (less accuyat® future advances so secured. The
new Article 33 also makes it clear that a furthdvance is one that is not so much

made pursuant to the relevant security agreemese@sed by that agreement, and
described in that agreement as so secured, iftit & regarded as a further advance
for the purposes of Article 33.

Regulation 13&lso substitutes Article 34 of SIL to make it clélaat the special rule
giving priority to certain purchase money secuiityerests does not “trump” the
special rules of priority set out in Article 30 SiL.

Regulation 14substitutes Schedule 2 to SIL to set out diffeneriés to apply to
security interests, and assignments, that are dsireaforce when SIL comes into
force and which continue in force afterwards, idahg rules as to priority as between
those security interests and assignments and setudrests and assignments created
under SIL.

Regulation 15sets out the short title of these Regulations mdides for them to
come into force on the same day as Article 93 bf Béing the principal Article under
which they are made.
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Draft Security Interests (Amendment of Law) (Jejsey
Regulations 201- Regulation 1

Jersey

DRAFT SECURITY INTERESTS (AMENDMENT OF
LAW) (JERSEY) REGULATIONS 201-

Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES, in pursuance of Articles 93 and 95 of the Segunterests
(Jersey) Law 20E2have made the following Regulations —

1 Interpretation

In these Regulations, “the Law” means the Seculitjerests (Jersey)
Law 2012.

2 Article 1 amended
In Article 1 of the Law —

(a) the following definitions shall be inserted appropriate alphabetical
order —

“‘cash proceeds’ means proceeds in the form ofeypoheques
or drafts, or in the form of deposit accounts imksaor similar
deposit-taking institutions;

‘continuing security interest’ means a securitgiast that —

(@) has been created in accordance with the Segdutiérests
(Jersey) Law 1983on or after 5th April 1983 and before
Part 3 comes into force; and

(b) s still in force when Part 3 comes into force;

‘individual’ includes members of any group of inidiuals acting
together;

‘intellectual property’ includes any copyright, pat, trademark,
design right and trade secret and any other ictel property of
any description;

‘knowledge’ has the same meaning as in the Supptyomds and
Services (Jersey) Law 2009
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Draft Security Interests (Amendment of Law) (Jej
Regulation 2 Regulations 201-

‘perfected by control’, in relation to a securitytérest, means
perfected by virtue of the secured party’s takimgtool of the
collateral;

‘perfected by possession’, in relation to a seguniterest in a
documentary intangible, means perfected by virtuthe secured
party’s taking possession of the relevant negdaiatbtrument or
of the certificate embodying the right to the reletv negotiable
security;”;

(b) for the definitions of “financing change stawmt, “financing
statement”, “intangible movable property”, “perfedtby registration”,
“security interest” and “value” the following defilons shall be
substituted —

financing change statement’ means data transuhitto the
registrar, in accordance with Article 62 and otpeavisions set out
by or under this Law, in order to amend a finan@tagement or to
discharge a registration;

‘financing statement’ means data transmitted to rigistrar in
accordance with Article 62 and other provisionscagtby or under
this Law (and, for the avoidance of doubt, includefinancing
change statement where the context so requires);

‘intangible movable property’ and ‘intangible’ (@noun) mean
movable property other than goods, and include ¢hsimg cash
that is not money) and licences and quotas havormgneercial
value, whether or not they are transferable;

‘perfected by registration’, in relation to a setuinterest or an
assignment of a receivable, means perfected byevidf the
registration of a financing statement in respecttied security
interest or the assignment of the receivable;

‘security interest’ has the meaning set out in AetilA;

‘value’, in the phrase ‘for value’ and in refereade the giving of
value —

(@) means something sufficient to support an orseamntract,
that is, acontrat a titre onéreuxand

(b) includes an antecedent debt or liability;”;

(c) for the definition of “to register” the followmg definitions shall be
substituted —

“‘to register’, in relation to a financing statentemeans enter in
the register;

‘registered’, in relation to a security interestaor assignment of a
receivable (for example, in the expression ‘regitesecurity
interest’), refers to the fact that the securitieiast or assignment
is the subject of a registered financing statement;

‘registration’, in relation to a security inter@stan assignment of a
receivable (for example, in the expression ‘regigdin of a
security interest’), refers to the registratioradfnancing statement
in respect of the security interest or assignment;”
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Draft Security Interests (Amendment of Law) (Jejsey
Regulations 201- Regulation 3

3 Article 1A inserted
After Article 1 of the Law the following Article stil be inserted —

“1A Meaning of ‘security interest’

(1) In this Law, ‘security interest’ means an iefr in intangible
movable property, being an interest that, under eaurity
agreement, secures payment or secures the perfoemain an
obligation.

(2) For the purposes of paragraph (1), the follgndo not matter —

(@) the form of the transaction that creates owiges for the
security interest;

(b) the person who has title to the relevant cefkit
(3) Without limiting paragraph (1), in this Law,e€surity interest’
includes the interest of a secured party undearsster of title by

way of security, under a mortgage, pledge, or emtal lien, or
under any other encumbrance that is by way of ggcur

4 Article 3 amended
Article 3(6) of the Law shall be repealed.

5 Articles 4 and 4A substituted
For Article 4 of the Law the following Articles slhae substituted —

“4  Application of Law

This Law applies (subject to anything provided lsyuader Article 4A
or 95 or by Schedule 2) only to the following —

(a) a security interest created, after Part 3 comtesforce, in any of
the following —

()  one or more documentary intangibles situatedeirsey,

(i) one or more directly-held non-negotiable inwvesnt
securities listed on a register maintained —

(A) inJersey,
(B) by a Jersey company, or
(C) by aJersey individual,
(i) one or more securities accounts with an imtediary where
the accounts are maintained in Jersey,
(iv) one or more deposit accounts maintained iselgr

(v) any intellectual property created under the lafvJersey
other than intellectual property registered on gister of
intellectual property in Jersey,
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Draft Security Interests (Amendment of Law) (Jej
Regulation 5 Regulations 201-

(vi) all or any rights, title and interest of angrpon in and to a
security interest created under this Law or a ocortig
security interest (or all or any rights, title aintkrest of any
person under or in relation to any security agregmedating
to a security interest created under this Law oomtinuing
security interest) whether or not the grantor af fecurity
interest or continuing security interest is a Jersempany
or a Jersey individual,

(vii) all or any rights, title and interest of apgrson in and to any
intangible movable property (whether or not sudangible
movable property is situated in Jersey) where such
intangible movable property is held on trust anc th
governing law of such trust is Jersey law,

(viii) all or any rights, title and interest of apgrson in and to any
intangible movable property situated in Jersey whaich
intangible movable property is held on trust (wleetbr not
the governing law of such trust is Jersey law),

(ix) any intangible movable property not referredin any of
sub-paragraphs (i) to (viii) where such intangiblevable
property consists of all or any rights, title anterest in and
to any obligations owed under any contract, agregn
instrument, that is governed by Jersey law (whetmenot
the person who owes such obligations is a Jersmpany
or a Jersey individual),

(x) any intangible movable property not referredirioany of
sub-paragraphs (i) to (viii) where such intangibtevable
property consists of all or any rights, title anterest in and
to any obligations owed under any contract, agre¢na
instrument, that is governed by foreign law and pleeson
who owes such obligations is a Jersey company Jarsey
individual,

(xi) all or any rights and interest of any partngr any
partnership established or incorporated under Vel®s
(where ‘partnership’ includes, without limitationa
partnership established under the customary lavefey, a
limited partnership established wunder the Limited
Partnerships (Jersey) Law 1994a limited liability
partnership registered under the Limited Liability
Partnerships (Jersey) Law 1994&n incorporated limited
partnership established under the Incorporated teini
Partnerships (Jersey) Law 201and a separate limited
partnership established under the Separate Limited
Partnerships (Jersey) Law 2011

(xii) any intangible movable property not referrexin any of
sub-paragraphs (i) to (xi) where such intangiblevate
property is situated in Jersey;

(b) an assignment, after Part6 comes into fordea aeceivable
payable by a Jersey company or a Jersey individual,
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Draft Security Interests (Amendment of Law) (Jejsey
Regulations 201- Regulation 6

(c) an interest, or transaction, prescribed by Ofdethe purposes of
this Article.

‘ 4A  Exceptions to application of Law to certain seatty interests

Security interests may be prescribed to which,liromany prescribed
circumstances, any prescribed provision of this Lsiall not apply or
shall apply only to the extent prescribed.”.

6 Article 5 amended
Article 5(2) of the Law shall be repealed.

7 Article 6 substituted
For Article 6 of the Law the following Article sHdle substituted —

“6  Security interests in own obligation
To avoid doubt, it is hereby declared that forpheposes of this Law —

(@) a bank, or other deposit-taking institutiorgtthas an obligation to
pay money to a depositor in respect of a deposbwd held by
the depositor at the bank or institution may talseeurity interest
from the depositor in the bank’s or institution’svro such
obligation;

(b) an intermediary that has an obligation to d#livor transfer
securities, or money, cheques or drafts, to thddradf a securities
account with the intermediary may take a secuntgrest from the
holder of the account in the intermediary’s ownltswbligation;
and

(c) a company incorporated with a share capital ta&g a security
interest from any of its shareholders in its owarsB.”.

8 Article 8 substituted
For Article 8 of the Law the following Article sHdle substituted —

“8 Interests excluded

(1) Except as provided by any Order made undeclerd(c), this Law
shall not apply to or in respect of, or affect, aythe following
interests —

(@) alien, or other encumbrance or interest inai®/ property,
created by any other enactment or by the operaticany
rule of law;

(b) alien created by the articles of associatiba company;
(c) any right of set-off, netting, or combinatiohazcounts;
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Draft Security Interests (Amendment of Law) (Jej

Regulation 9 Regulations 201-

aircraft.

(2) This Law shall not apply to or in respect af affect, any interest
prescribed by Order for the purposes of this Aeticl

| (d) any interest in a ship or aircraft, or any ghar a ship or

9 Article 9 amended

In Article 9 of the Law —
(a) the existing text shall be numbered as par&gihp

(b) in paragraph (1) (as so numbered) for the wdiidss Law shall not
apply” the words “Except as provided by any Ordeadm under
Article 4(c), this Law shall not apply” shall belsiituted,;

(c) for paragraph (1)(h) (as so numbered), theo¥alg sub-paragraph shall
be substituted —
| ) any-

(i) assignment,
(i)  mortgage, or
(i) assignment, by way of security, of a mortgage
of a ship or aircraft or of any share of a shigiocraft;”;

(d) paragraph (1)(I) (as so numbered) shall beteléle
(e) after paragraph (1) (as so numbered), thevimlip paragraph shall be

added —

“(2) This Law shall not apply to an interest crehte provided for by
any transaction prescribed by Order for the purpose this

Article.”.

10  Article 12 substituted
For Article 12 of the Law the following Article sth&e substituted —

“12 Exclusive application of this Law

No security interest to which Part 3 of this Lavwplgs at any time may
be created under the law of Jersey at that timepxo accordance with

this Law as in force at that time.”.

11  Article 29 amended

In Article 29 of the Law —

(@) in paragraph (1)(d) for the words “except i tbase set out in sub-
paragraph (f)” the words “except in the cases setrosub-paragraphs (f)

and (j)” shall be substituted;
(b)  after paragraph (1)(i) the following sub-paiggt shall be added —
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Draft Security Interests (Amendment of Law) (Jejsey
Regulations 201- Regulation 12

()  priority among security interests perfected ditachment is
to be determined by the order of attachment ofséurity
interests.”;

(c) after paragraph (2) the following paragraplelidbe added —

“(3) For the purposes of paragraph (1)(j), a seéguriterest in after-
acquired property, being a security interest tiiaiches as referred
to in Article 19(2), shall be taken to have attathethe time of the
making of the security agreement that provided th@ security
interest in the after-acquired property.

(4) For the purposes of this Article, the time odgistration,
possession, or perfection, in relation to a segumierest in
original collateral is also the time of registratigpossession, or
perfection, in relation to the same security indeli@ relation to
proceeds.”.

12 Atrticles 30, 30A and 30B substituted
For Article 30 of the Law the following Articles alh be substituted —

“30 Special priority rules for certificated investment securities, securities
accounts and deposit accounts

(1) This Article applies only to conflicting sectyrinterests in —

(@) an investment security represented by a aatdi (a
‘certificated investment security’);

(b) a securities account; or
(c) adeposit account.

(2) Despite paragraphs (3), (5) and (6), a secunirest in a deposit
account at a bank, or other deposit-taking instititwhere the
security interest is perfected by control in thecwinstances
referred to in Article 3(3)(a) has priority oversacurity interest
held in the deposit account by the bank or othgrodg-taking
institution.

(3) Despite paragraphs (5) and (6), a securityésteneld by a bank or
other deposit-taking institution in a deposit acggomaintained at
the bank or other institution has priority over ecwity interest
held by another secured party in the same depasiuat.

(4) Despite paragraphs (5) to (8), a security ederin a securities
account maintained by an intermediary, where tloergg interest
is perfected by control in the circumstances refiérto in
Article 3(4)(a) has priority over a security intsteheld in the
securities account by the intermediary.

(5) A security interest in respect of which a sedumparty has
possession or control of a certificated investnssaurity, control
of a securities account or control of a deposibaat has priority
over a security interest (in the same investmerurity or account)
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Regulation 13

Draft Security Interests (Amendment of Law) (Jej
Regulations 201-

(6)

(7)

(8)

9)

in respect of which a secured party does not haatepossession or
control.

Conflicting security interests under which eagtured party has
possession or control of a certificated investnsadurity, control
of a securities account or control of a depositoant rank
according to the order in which possession or cbmas acquired.

Conflicting security interests granted by ariermediary in a
securities account rank equally if under those sigcinterests no
secured party has control.

Despite paragraphs (5), (6) and (7), a secunigrest held by an
intermediary in a securities account maintained hwithe

intermediary has priority over a conflicting setyrinterest held
by another party.

In cases to which none of paragraphs (2) toaf®lies, priority
between conflicting security interests in the saowsstificated
investment security, the same securities accounther same
deposit account is governed by Article 29.

30A Bank’s right of set-off not affected

@

(b)

Nothing in this Part affects any right of set-offat a bank, or other
deposit-taking institution, may have against a @erthat is a secured
party in respect of a security interest in a ddpastount maintained at
the bank or other institution unless —

the security interest is perfected by controlthe circumstances
referred to in Article 3(3)(a); and

the set-off is based on a claim against a pettsat is the grantor or
obligor in respect of the security interest.

30B Intermediary’s right of set-off not affected

@)

(b)

Nothing in this Part affects any right of set-diait an intermediary may
have against a person that is a secured partysipect of a security
interest in a securities account maintained byritegmediary unless —

the security interest is perfected by controlthe circumstances
referred to in Article 3(4)(a); and

the set-off is based on a claim against a pettsat is the grantor or
obligor in respect of the security interest.”.

13  Articles 33 and 34 substituted
For Articles 33 and 34 of the Law the following istes shall be substituted —

‘ “33 Further advances and priorities in relation tofurther advances

‘ 1)

A security agreement may provide that the ahians secured
under it may include obligations as to further aches.
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Draft Security Interests (Amendment of Law) (Jejsey
Regulations 201- Regulation 14

(2) A security interest shall not be extinguished rbpayment of a
current advance if the security agreement makevigioon as
referred to in paragraph (1), unless the partiese hagreed
otherwise.

(3) A security interest relating to obligationstasadvances and further
advances has the same priority in respect of athracks whether
or not they are made under an obligation.

(4) Inthis Article —

‘advance’ —

(@) means the payment of money, the provision edicror the
giving of other value; and

(b) includes, to the extent that the agreementHat payment,
provision or giving so specifies, any liability thfe debtor to
pay interest, credit costs, or other charges otscads
connection with that payment, provision or giving ia
connection with the creation, attachment, perfectiar
enforcement of any security interest securing theace;

‘debtor’ means the person who is the debtor intiiato an
advance;

‘further advance’ means an advance that is —

(@) secured by a security agreement;

(b) described by the terms of that agreement tsdsecured;
and

(c) made after an initial advance secured by theeagent.

34  Priority of purchase money security interest inntangible movable
property and proceeds

(1) A security interest in collateral that is ingginle movable property
or its proceeds has priority over another securitgrest in the
same collateral given by the same grantor if —

(a) the first-mentioned security interest is a pase money
security interest and the other is not; and

(b) the first-mentioned security interest is petdéelc not later
than 30 days after the day on which it attached.

(2) However, paragraph (1) does not apply in a e@sere Article 30
applies.”.

14 Schedule 2 substituted

For Schedule 2 to the Law the Schedule set outhén Schedule to these
Regulations shall be substituted.
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Draft Security Interests (Amendment of Law) (Jej
Regulation 15 Regulations 201-

15 Citation and commencement

(1) These Regulations may be cited as the Sedutityests (Amendment of
Law) (Jersey) Regulations 201-.

(2) These Regulations shall come into force onsdrmae day as Article 93 of
the Law.
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Draft Security Interests (Amendment of Law) (Jejsey

Regulations 201-

SCHEDULE

1

SCHEDULE
(Regulation 14)

“SCHEDULE 2

(Article 95)

Interpretation
In this Schedule —

‘any law’ includes customary law and any enactment;

‘before Part 6 comes into force’ includes a timefobe this
Schedule is enacted or comes into force;

‘new-Law assignment’ means an assignment, after Paomes
into force, of a receivable payable by a Jerseypaym or a Jersey
individual;

‘prior assignment’ means an assignment, before @aames into
force, of a receivable payable by a Jersey compmang Jersey
individual;

‘prior law’ means —

(@) in paragraphs 2, 3 and 4, the provisions of Seeurity
Interests (Jersey) Law 1988nd of any law (other than this
Law or any enactment made under this Law) thagable
of application to a continuing security interess, #hose
provisions are in force from time to time; or

(b) in paragraph 6, the provisions of any law (ottiean this
Law or any enactment made under this Law) thaapable
of application to a prior assignment, as those isions are
in force from time to time.

Prior law applies to continuing security interest

The prior law (and not this Law) shall continueajaply to a continuing
security interest.

Adding new collateral means a new security intest is created

This paragraph applies if —
(@) persons have entered into an agreement (‘agree®y) and

they are already parties to another agreement
(‘fagreement A") that created a continuing securitgrest;

(b) agreement B is entered into after Part 3 cantesforce and
purports to extend the continuing security interést
collateral to which the continuing security intdrelédd not
apply immediately before Part 3 came into forcet an
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(c) agreement A did not (immediately before theetimvhen
Part 3 came into force) provide for the extensidntte
continuing security interest to after-acquired mmyp of a
class within which the collateral referred to irawde (b)
falls.

(2) If this paragraph applies —

(@) the continuing security interest shall not Heeaed by
agreement B;

(b) the security interest to which the collateederred to in sub-
paragraph (1)(b) is subject shall not be the coiriin
security interest but a security interest creatadeu this
Law; and

(c) the prior law (and not this Law) shall continieeapply to
the continuing security interest.

Parties may agree otherwise in relation to thembees

(1) Paragraphs 2 and 3 do not prevent the parties tontinuing
security interest from agreeing that, in their tielas with each
other, this Law (and not the prior law) shall apgythe continuing
security interest.

(2) To the extent of such an agreement, and degatagraphs 2
and 3, in the parties’ relations with each other —

(@) this Law shall apply to the continuing secunitierest; and

(b) the prior law shall not apply to the continuisgcurity
interest.

Priority as between continuing security interest&nd certain security
interests and assignments

(1) A continuing security interest over collatehals priority over any
security interest created under this Law in the esarllateral,
unless the secured party in respect of the cominigecurity
interest otherwise agrees.

(2) A continuing security interest over collatethat is a receivable
has priority over a new-Law assignment of the saeweivable,
whether or not the assignment is perfected underlLawv, unless
the secured party in respect of the continuing rigcinterest
otherwise agrees.

Prior assignments of receivables

(1) Except as provided in this paragraph, the plaer (and not this
Law) shall apply to a prior assignment.

(2) Paragraph (2) of Article 59 shall apply to sépassignment on and
from the day on which that paragraph and Part &atle in force,
but a reference in that paragraph to perfectioludes registration
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®3)

(4)

®)

(6)

()

of a financing statement in respect of a priorgresient as referred
to in sub-paragraph (3).

After Part 8 comes into force, and whetherarfart 6 is in force,
a financing statement may be registered under8artespect of a
prior assignment.

Despite anything in Part 8, such registratiballstake effect at the
later of the following times —

(@) when Part 6 comes into force;
(b)  when the financing statement is actually regesd,

but shall not take effect if discharged before tuer of those
times.

Such registration does not affect the operadiosub-paragraph (1)
in relation to a prior assignment, but sub-pardg@) shall apply
to determine questions of priority that relate toe tprior
assignment.

As between 2 or more assignments of the saosvable —

(@) the prior law (and not this Law) shall apply determine
guestions of priority as between or among sucltgasnts
as are prior assignments, whether or not finansiaggements
have been registered under this Law in respectnef ar
more of those assignments; and

(b) this Law shall apply to determine questionspdbrity as
between any prior assignment and any new-Law assgt)
according to —

() whether or not the assignments are perfected

assignments, and

(i) the times at which the registrations of finarg
statements in respect of them took effect.

A perfected security interest created undesy lthaiw over collateral
that is a receivable has priority over a prior gizgient of the same
receivable, being an assignment that is not a gedeassignment
at the time when the security interest is perfetted
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L.24/2012

L.24/2012

chapter 13.775
chapter 05.800
chapter 13.500
chapter 13.475
chapter 13.370
chapter 13.780
chapter 13.775
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