STATES OF JERSEY

r

DRAFT SOCIAL SECURITY
(AMENDMENT OF LAW No. 6) (JERSEY)
REGULATIONS 201-

Lodged au Greffe on 29th October 2013
by the Minister for Social Security

STATES GREFFE

2013

Price code: D

P.138

DRAFT SOCIAL SECURITY (AMENDMENT OF
LAW No. 6) (JERSEY) REGULATIONS 201REPORT
The Island faces a substantial increase in both the number and proportion of older
residents over the next 30 years, with care costs predicted to more than double by
2044. In response to this issue, in July 2011 the States approved the Long-Term Care
(Jersey) Law 2012. Details of the operation of the proposed scheme have now been set
out in Proposition P.99/2013, which will be debated before these Regulations are
considered.
The introduction of a Long-Term Care (LTC) scheme is designed to share long-term
care costs more fairly across the community; and the scheme will establish a clear and
simple process to help individuals and their families understand the choices available
and plan for the cost of long-term care. The proposed new scheme will provide
financial support to Jersey residents who have significant long-term care needs and
who are being cared for either in their own home or in a care home.
The report on the new Long-Term Care scheme, P.99/2013, includes details of the
contributions that will be levied on local residents and paid into the new LTC Fund.
Section 3 of the P.99 report (pages 9–11) outlines the proposal to base LTC
contribution liability on the Income Tax liability of an individual. This will include an
allowance for marginal relief as in the Income Tax system but, unlike Income Tax, the
maximum LTC contribution will be capped using the Social Security upper earnings
limit (£152,232 in 2013).
Section 12 of the P.99 report proposes a timetable for the phased introduction of these
contributions –
•

no contributions to be levied in 2014,

•

an LTC rate of 0.5% in 2015, and

• an LTC rate of 1% starting from 1st January 2016.
These Regulations make changes to the Social Security Law and the Income Tax Law.
A new type of contribution – the LTC contribution – is added to the Social Security
Law, and the liability to pay the contribution and the rate of the contribution are set
out. At the same time, the collection process for the new contribution is described in
the Income Tax Law, to allow the joint collection of Income Tax liability and LongTerm Care liability by the Taxes Office, in particular with respect to the use of the
existing ITIS system.
If these Regulations are approved, the effective rate notices to be issued by the Taxes
Office in late 2014 for 2015 will identify an ITIS rate that represents a combined
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liability for both Income Tax and the initial Long-Term Care contribution rate of
0.5%. The effective rate notices for 2016, issued in late 2015, will include the
combined liability for Income Tax and a Long-Term Care contribution rate of 1%.
The remainder of this report details the changes to the Social Security Law, the
Income Tax Law, and the Long-Term Care Law that are covered by these Regulations.
Amendments to the Social Security Law
Regulations 1 and 2
These Regulations define various terms. In particular the Income Tax Law is referred
to as the 1961 Law. Note that the terms “Long-Term Care Fund” and “Long-Term
Care Fund allocation” have already been added to Article 1 of the Social Security Law
through the Long-Term Care Law itself.
Regulations 3 and 4
Regulation 3 adds a new paragraph to Article 3. The existing Article 3(1) provides a
definition of an insured person under the Social Security Law. At present, individuals
can only be insured if they are resident in Jersey. The new Article 3(1A) allows for the
situation in which an individual can be deemed to be resident in Jersey, to allow them
to be an insured person for the purposes of Long-Term Care contributions. The details
of this situation will be set out in a Ministerial Order. This will only apply in the
unusual circumstance of a married couple or a civil partnership in which one partner is
resident in Jersey and the other partner is non-resident, and the non resident partner
has a Jersey Income Tax liability, relating to the joint income of both partners. The
non-resident partner will not be required to pay other Social Security contributions and
will not be eligible to claim Social Security benefits.
Regulation 4 amends Article 41 and introduces a third class of contribution, which is
the Long-Term Care (LTC) contribution. This contribution is payable by all insured
persons (both Class 1 and Class 2, working age and pension age).
Regulation 5
This Regulation introduces 3 new Articles into the Social Security Law to set out the
liability to pay LTC contributions. Existing Articles 5, 6 and 7 of the Social Security
Law define the liability for Class 1 contributions and explain how they are collected
and Article 8 provides this information for Class 2 contributions.
Articles 8AA, 8AB and 8AC give these details for the new LTC contribution.
Article 8AA confirms that the calculation of the LTC contribution is set out in
Schedule 1C of the Social Security Law (see below) and that the liability to pay
contributions runs from 1st January 2015.
It also provides for an Order to determine the liability of an individual to pay LTC
contributions. A new Order under the Social Security Law will clarify these rules as
follows:
An individual will have no liability to pay LTC contributions if they are not liable to
pay Income Tax in that year. An exception will also be made for non-resident
landlords who may have a Jersey Income Tax liability. In addition, there are 2 groups
of people who may have a local Income Tax liability but are not included as insured
persons under the Social Security Law. These are children under school-leaving age,
and individuals who are working in Jersey under a contract of employment from
another jurisdiction, and who continue to pay contributions in respect of the Social
1

The Long-Term Care Law has already amended Article 4 and Article 30 of the Social
Security Law to provide references to the Long-Term Care Fund allocation.
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Security legislation in that other country. These groups will not be liable to pay LTC
contributions.
Article 8AB creates an obligation on an employer who is making deductions from
wages due to their employees in respect of Income Tax liability under the ITIS
system, to also collect instalments of LTC contributions.
Article 8AC creates a similar obligation in respect of a building contractor who is
making deductions from payments made to subcontractors.
Regulation 6
This Regulation amends Article 11 of the Social Security Law. Article 11 allows for
various calculations to be made by Order, and for other administrative purposes. In
particular, there is already an obligation for employers to maintain records and this
obligation is now extended to building contractors.
Regulation 7
This Regulation amends Article 302. Article 30 currently explains how money
collected under the Social Security Law is allocated to the Social Security Fund and
the Health Insurance Fund. The proposed amendments create a new allocation so that
the Long-Term Care contributions collected under the Social Security Law are paid
into the Long-Term Care Fund.
Regulation 8
This Regulation amends Article 47, which currently allows individuals who are over
60 years old to opt out of paying Class 2 Social Security contributions. This opt out
will continue to be provided in respect of Class 2 contributions, but Long-Term Care
contributions are not age-related and will be levied on adults of all ages (if they have
an Income Tax liability).
Regulations 9, 10 and 11
Schedule 1A of the Social Security Law sets out the details of the calculations for
Class 1 contributions; and Schedule 1B sets out similar details for Class 2
contributions. Regulations 9 and 10 clarify that Schedules 1A and 1B only relate to
Class 1 and Class 2 contributions. Regulation 11 creates two new Schedules 1C
and 1D. Schedule 1C sets out the definition of income and the calculation of liability
based on that income for the LTC contribution. It also identifies the LTC percentage,
which is set at 0.5% for 2015 and at 1% from 1st January 2016.
The individual LTC liability is based on the lower of 2 options –
Option A – in this option, the LTC contribution is based on the LTC percentage of the
person’s taxable income in that year. In particular –
•

if the individual has no Income Tax liability, they will not be required to pay
any LTC contribution;

•

if the individual is a marginal rate taxpayer, their LTC contribution will be
reduced in the same proportion as their Income Tax liability has been reduced;

•

if the individual is married, the liability for LTC contributions will follow the
rules under the Income Tax Law; for example, the income of a wife is
considered as part of the husband’s income for Income Tax purposes.

Option B – this option limits the LTC contribution by reference to the upper earnings
limit in respect of Class 1 contributions (£152,232 p.a. for 2013). In Option B, the
2

The Long-Term Care Law has already amended Article 4 and Article 30 of the Social
Security Law to provide references to the Long-Term Care Fund allocation.
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gross income of each spouse or civil partner is considered separately and is capped at
the upper earnings limit. This creates a total capped income against which the LTC
percentage is applied.
For example, Partner 1 has a gross income of £100,000 p.a. and Partner 2 has a gross
income of £200,000 p.a. They have no children and do not receive any tax allowances.
Their combined taxable income is £300,000 p.a. In 2015, Option A will set a
contribution of £300,000 x 0.5% = £1,500.
Under Option B, the gross income of Partner 2 is capped at £152,232; the gross
income of Partner 1 is below the limit and is unchanged. This is a total capped income
of £252,232 and in 2015, Option B will set a contribution of £252,232 x 0.5% =
£1,261. As this is the lower amount, this amount will be charged.
Schedule 1D gives details of the timing of notices and the collection of LTC
contributions. In addition, the calculation of the LTC effective rate (based on the
calculation of the ITIS effective rate) is set out. The Schedule also deals with the
situation in which an adjustment to an Income Tax liability is needed, following an
appeal or an administrative adjustment. In any of these cases, the adjustment will be
applied proportionately to the corresponding LTC contribution.
Amendments to the Income Tax Law
Regulation 12(a) and (b)
These paragraphs extend the Income Tax Law and the role of the Comptroller of
Income Tax so that the Comptroller has an obligation to collect LTC contributions on
behalf of the Minister for Social Security and to transfer the contributions collected to
that Minister.
Regulation 12(c)
This Regulation creates a new Article 49B under the Income Tax Law. Article 49B(1)
provides a cross-reference from the Income Tax Law to the Social Security Law and
to the definition of an LTC contribution.
Article 49B(2) deals with the situation in which an individual receives bills from the
Taxes Office – for example, pensioners who pay Income Tax, sole traders and
investment holders. The liability for the LTC contribution will be added to these bills,
which are typically sent twice a year. If the Income Tax liability of the individual is
adjusted or waived, the LTC contribution will be similarly adjusted or waived.
For example, a single pensioner is a full rate taxpayer and has an Income Tax liability
of £12,000 a year, which is paid in 2 instalments of £6,000 each. The total LTC
contribution for 2015 is £300 and will be split into 2 instalments of £150 each. The
taxpayer will receive 2 bills during year, each one for £6,150.
Article 49B(3) and (4) incorporate the requirement to make deductions in respect of
LTC contributions into the existing ITIS responsibilities of the employer. Article 41B
of the Income Tax Law sets out these details. In particular, the effective rate for
Income Tax purposes and the LTC contribution effective rate are calculated separately
and then added together to set the combined effective rate used within the ITIS
system. The combined effective rate is always expressed as a whole number and any
fractional part is rounded up to the next whole number.
For example, suppose a marginal rate taxpayer has an Income Tax effective rate of
14.4% and an LTC effective contribution rate of 0.36% in 2015. These percentage
rates are added together to give 14.76% and finally rounded up to 15% as the
combined ITIS rate for that individual in 2015.
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Article 49B(5) sets out the procedure for building contractors making deductions from
payments made to sub-contractors. In this case, Income Tax deductions are either
made by the building contractor at the full rate of 20%; or an exemption certificate is
issued to the sub-contractor, who is then responsible for paying Income Tax directly to
the Taxes Office. As with ITIS deductions, in future if the building contractor is
collecting deductions at 20%, then the contractor will also collect a further 1% LTC
deduction.
In 2015, the maximum LTC rate is only 0.5% and a sub-contractor who is not able to
claim a full exemption certificate will be able to apply for an LTC exemption
certificate once they have made LTC contributions equal to the maximum level for
2015 (i.e. the maximum amount payable at 0.5%).
Articles 49B(6) and 49B(7) provide for amounts received either through direct billing
or the ITIS system to be split so that the LTC contribution is separated out and
transferred to the Minister for Social Security.
Article 49B(8) makes similar arrangements for LTC contributions to be identified and
transferred to the Minister for Social Security when they are collected from building
contractors.
Article 49B(9) confirms that it is not possible to take an appeal against the amount of
an LTC contribution under the Income Tax Law. This appeal right is provided under
the Social Security Law.
Regulation 12(d)
This Regulation inserts a new Schedule 1A into the Income Tax Law. The Schedule
sets out the modified version of Articles 41A, 41B, 41C and 41E, incorporating the
revisions made under the other Regulations into the current Articles. This Schedule
(known as a Keeling Schedule) makes it easier to read the proposed Regulations in the
context of the existing legislation. As explained above, the revised Regulations under
the Income Tax Law will only apply to adults who are also insured persons under the
Social Security Law. For other Income Tax payers the existing Income Tax rules will
continue to apply.
Changes to Long-Term Care Law
Regulation 13
When the Long-Term Care Law was approved by the States, the intention was to
collect contributions from working-age adults through a Social Security type
contribution which would be set out in Schedules 1A and 1B. The Regulations now
proposed provide for a new Schedule 1C, setting out the Long-Term Care contribution
details and the previous references are no longer needed.
Regulation 14
These Regulations will come into force in 2 phases: from 1st July 2014, most of the
Regulations will be brought into force to allow the Comptroller of Income Tax to send
combined effective rate notices in the autumn of 2014, prior to the introduction of the
contribution liability on 1st January 2015, when the remainder of Regulation 12 will
be effective to allow contributions to be collected.
Ministerial Order
A Ministerial Order will be prepared to accompany these Regulations, to provide
additional details as to the liability to pay Long-Term Care contributions in respect of
certain groups of individuals.
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Financial and manpower implications
The development costs of the LTC scheme are being met through existing
departmental budgets. Ongoing costs will be met through the LTC Fund itself. It is
estimated that an additional 9.5 FTE will be required to administer the new scheme.
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Explanatory Note
These Regulations amend the Social Security (Jersey) Law 1974 (the “1974 Law”) so
as to establish the liability to pay long-term care contributions and to provide for the
calculation and collection of long-term care contributions.
Regulation 1 provides for references in the Regulations to provisions of a Law to be
construed as references to the provisions of the 1974 Law, apart from Regulations 12
and 13 which amend, respectively the Income Tax (Jersey) Law 1961 and the LongTerm Care (Jersey) Law 2012.
Regulation 2 amends Article 1 of the 1974 Law to define the Income Tax (Jersey)
Law 1961 as the “1961 Law” and to define “LTC contributions”, being long-term care
contributions. In addition, the definition “insured person” is substituted so that, for the
purposes of LTC contributions, the definition includes a person deemed, by Order
made by the Minister under Article 3 as amended by Regulation 3, to be resident in
Jersey.
Regulation 3 amends Article 3 of the 1974 so as to allow the creation of an additional
class of insured persons who would be deemed to be resident in Jersey and liable only
to pay LTC contributions under the Law.
Regulation 4 amends Article 4 of the 1974 Law so as to add a third class of
contributions under the Law. The third class is LTC contributions, and every insured
person is liable to pay them, including any non-residents referred to in Regulation 3
above.
Regulation 5 inserts 3 Articles into the 1974 Law as follows –
Article 8AA allows for an insured person to be excepted, by Order, from the
liability to pay LTC contributions, gives effect to Schedule 1C, which is
inserted by Regulation 11 and which provides for the manner in which a insured
person’s LTC contribution is calculated and provides that the manner in which
LTC contributions are paid shall be specified in an Order. This Article also sets
1st January 2015 as the date on which the liability to pay contributions
commences.
Article 8AB applies to an employer who, under the 1961 Law, must make ITIS
deductions from the earnings of an employee who is an insured person. The
employer must also make deductions of instalments of the employee’s LTC
contribution. The details of the arrangements for such deductions are specified
in Schedule 1D, added to the 1974 Law by Regulation 11, and in the
amendments made to the 1961 Law by Regulation 12. Broadly, the
arrangements are that the LTC instalments are paid by the employer at the same
time and in the same manner as the ITIS payments. The liability to make
deductions commences on 1st January 2015.
Article 8AC imposes the like obligation on a building contractor who, under
the 1961 Law, is liable to deduct tax from the payments made to a subcontractor. The liability to make deductions commences on 1st January 2015.
Regulation 6 amends Article 11 of the 1974 Law. Article 11 is an Order-making
power. The power is amended to include the power to require building contractors to
keep records of payments and deductions made in respect of a sub-contractor, for the
purposes of the administration of LTC contributions. Employers are already required
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to keep such records. The power is further amended to allow circumstances to be
prescribed in which a person’s income is treated, for the purposes of calculating his or
her LTC contributions, as being of a fixed amount.
Regulation 7 amends Article 30 of the 1974 Law. Article 30 is concerned with the
management of the Social Security Fund, The amendment provides that the LongTerm Care Fund Allocation that is to be deducted before monies are paid into the
Social Security Fund is the aggregate of the LTC contributions calculated in
accordance with the new Schedule 1C inserted by Regulation 11 and collected under
the 1974 Law. This amendment replaces the amendment made by paragraph 3(b) of
the Schedule to the Long-Term Care (Jersey) Law 2012, which is not in force and
which is repealed by Regulation 13.
Regulation 8 amends Article 47 of the 1974 Law so that the power to make provision
by Order for excepting Class 2 insured persons who are aged 60 or more from making
contributions under the 1974 Law does not apply to the person’s LTC contributions.
Regulations 9 and 10 amend, respectively, Schedules 1A and 1B to the 1974 Law. The
amendments make it clear that the definitions of earnings in each of those Schedules
have effect for the purposes, respectively, of calculating Class 1 contributions and
Class 2 contributions only.
Regulation 11 inserts Schedules 1C and 1D in the 1974 Law.
Schedule 1C provides for the calculation of long-term care factors and LTC
contribution rates.
LTC contributions are calculated by reference to the insured person’s taxable
income, as opposed to by reference to his or her earnings. Therefore where, for
the purposes of the 1961 Law, the person’s income includes that of his wife or
his or her civil partner, it also includes the wife’s or civil partner’s income for
the purposes of the calculation of the LTC contribution.
An upper annual income limit for LTC contributions is defined as the annual
equivalent of the upper monthly earnings limit for Class 1 contributions.
Paragraph 3 describes how an insured person’s annual LTC contribution is
calculated. The calculations in Options A and B are applied to the person’s
income and whichever calculation produces the lower amount is then the
person’s LTC contribution.
An LTC contribution rate is set as 0.5% for 2015 and 1% for ensuing years.
Option A is that the person’s LTC contribution is the product of the LTC
contribution rate applied to his or her taxable income. If the marginal rate
applies to reduce the person’s tax liability, the amount of his or her LTC
contribution is correspondingly reduced.
Option B is that the person’s LTC contribution is the product of the LTC
contribution rate applied to whichever is the lower of the person’s gross income
for the year and the upper annual income limit for the year. If the person’s
income includes that of his wife or his or her civil partner, this rule is first
applied to each of the husband and wife’s or the civil partners’ incomes, to
calculate their separate liability to LTC contributions and then the amounts are
aggregated and become the liability of the husband or civil partner A, as the
case requires.
Schedule 1D provides for the dates by which and, where applicable, the
instalments in which, LTC contributions must be paid. The combined effect of
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the provisions is that LTC contributions must be paid at the same times and in
the same manner as income tax.
Regulation 12 amends the 1961 Law to facilitate the collection of LTC contributions.
The scope of the 1961 Law is extended to include the collection of LTC
contributions, by amending the long title.
Article 6A is added to the 1961 Law to require the Comptroller of Taxes to
collect LTC contributions and remit them to the Minister for Social Security.
Article 49B is inserted in the 1961 Law to modify the provision of the Law
regarding the collection of taxes in a case where the taxpayer is also an insured
person under the 1974 Law. Broadly, the modifications provide for LTC
contributions to be made at the same time and in the same manner as
instalments of income tax.
Article 8AB, inserted in the 1974 Law by Regulation 5, imposes the
requirement for an employer who makes ITIS deductions to make deductions of
instalments of LTC contributions. Articles 41B and 41C of the 1961 Law are
then modified so that the employer makes deductions from the employee’s
earnings at a combined effective rate, rather than at the ITIS effective rate. The
combined effective rate is the sum of the employee’s ITIS effective rate (before
it has been rounded up) and his or her LTC contribution rate. The combined rate
is then rounded up.
Article 8AC, inserted in the 1974 Law by Regulation 5, imposes the
requirement for a building contractor who makes deductions of tax from
payments to a sub-contractor to make deductions of instalments of LTC
contributions. Article 41E of the 1961 Law is then modified so that the building
contractor deducts LTC contributions at a standard rate of 1%, making a
combined deduction rate of 21%.
A Schedule is added to the 1961 Law which sets out Articles 41A, 41B, 41C
and 41E as modified by the inserted Article 49B.
Regulation 13 repeals the provision of the Long-Term Care (Jersey) Law 2012 that is
superseded by the amendments made by Regulations 7 and 9, 10 and 11.
Regulation 14 provides for the citation and commencement of these Regulations.
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Draft Social Security (Amendment of Law No. 6) (Jersey)
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Regulation 1

DRAFT SOCIAL SECURITY (AMENDMENT OF
LAW No. 6) (JERSEY) REGULATIONS 201Made
Coming into force

[date to be inserted]
[date to be inserted]

THE STATES, in pursuance of Articles 50 and 51 of the Social Security
(Jersey) Law 19741 and Article 16(1) of the Long-Term Care (Jersey)
Law 20122, have made the following Regulations –

1

Interpretation
In these Regulations, except Regulations 12 and 13, a reference to an Article or
Schedule or to a sub-division of an Article or Schedule is a reference to that
Article, Schedule or sub-division of an Article or Schedule in the Social
Security (Jersey) Law 19743.

2

Article 1 amended
In Article 1(1) –
(a)

before the definition “appointed day” there shall be inserted the following
definition –
“ ‘1961 Law’ means the Income Tax (Jersey) Law 19614;”;

(b)

for the definition “insured person” there shall be substituted the following
definition –
“ ‘insured person’ means, for all the purposes of this Law, a person
described in Article 3(1) and includes, for the purposes only of the
liability to pay LTC contributions, a person described in
Article 3(1A);”;

(c)

after the definition “Long Term Care Fund Allocation” there shall be
inserted the following definition –
“ ‘LTC contributions’ means long-term care contributions;”.

3

Article 3 amended
After Article 3(1) there shall be inserted the following paragraph –
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Regulations 201-

Regulation 4

“(1A) Subject to the provisions of this Law, a person who attains school
leaving age and is deemed, in prescribed circumstances, to be
resident in Jersey, shall be insured under this Law for the purposes
only of the liability to pay LTC contributions.”.
4

Article 4 amended
In Article 4(2) –
(a)

for the words “2 classes” there shall be substituted the words “3 classes”;

(b)

the word “; and” at the end of sub-paragraph (a)(ii) shall be deleted;

(c)

after sub-paragraph (b) there shall be added the word “and” and the
following sub-paragraph –
“(c)

5

long-term care contributions payable by insured persons.”.

Articles 8AA, 8AB and 8AC inserted
After Article 8 there shall be inserted the following Articles –
“8AA LTC contributions
(1)

An insured person’s liability to pay LTC contributions is subject to
any Order.

(2)

The amount of an insured person’s LTC contribution shall be
determined in accordance with Schedule 1C.

(3)

An insured person shall pay LTC contributions in accordance with
Schedule 1D and the 1961 Law as modified by Article 49B of that
Law.

(4)

The liability to pay LTC contributions commences on 1st
January 2015.

8AB Method of paying employee’s LTC contributions
(1)

An employer who is liable, under Article 41B of the 1961 Law, to
deduct tax from earnings payable by the employer to an employee
who is an insured person shall also be liable to pay instalments of
the employee’s LTC contribution on behalf of that employee in
accordance with Schedule 1D and the said Article 41B as modified
by Article 49B of that Law.

(2)

For the purposes of this Law, contributions paid by the employer
on behalf of an employee under this Article shall be deemed to be
LTC contributions paid by the employee.

(3)

An employer shall be entitled, subject to and in accordance with
Schedule 1D, to recover from an employee the amount of any
employee’s LTC contribution paid or to be paid by the employer
on behalf of the employee.
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Regulation 6

(4)

The liability to pay instalments under this Article commences on
1st January 2015.

(5)

In this Article, ‘employee’ and ‘employer’ have the same meaning
as in Article A15 of the 1961 Law.

8AC Method of paying sub-contractor’s LTC contributions

6

(1)

A building contractor who is liable, under Article 41E of the
1961 Law, to deduct tax from payments made to a sub-contractor
who is an insured person or to a person nominated by the subcontractor for the purpose shall also be liable to pay instalments of
the sub-contractor’s LTC contribution on behalf of the subcontractor in accordance with Schedule 1D and Article 41E as
modified by Article 49B of that Law.

(2)

For the purposes of this Law, contributions paid by the building
contractor on behalf of a sub-contractor under this Article shall be
deemed to be LTC contributions paid by that sub-contractor.

(3)

A building contractor shall be entitled, subject to and in accordance
with Schedule 1D, to recover from a sub-contractor, or from a
person nominated by the sub-contractor to receive payments for the
sub-contractor, the amount of any LTC contribution paid or to be
paid by the building contractor on behalf of the sub-contractor.

(4)

The liability to pay instalments under this Article commences on
1st January 2015.

(5)

In this Article, ‘building contractor’ and ‘sub-contractor’ have the
same meaning as in Article A15 of the 1961 Law.”.

Article 11 amended
In Article 11 –
(a)

in paragraph (c) after the words “Class 1 contributions” there shall be
inserted the words “or LTC contributions”;

(b)

after paragraph (ha) there shall be inserted the following paragraph –
“(hb) for prescribing circumstances in which the income of any person
may be treated as being of such amount, not exceeding any income
limit specified in Schedule 1C, as the Minister considers
appropriate;”.

7

Article 30 amended
In Article 30 –
(a)

◊

in paragraph (3A) for the words “Where the contributions paid in respect
of a person are less than the contributions due in respect of the person,”
there shall be substituted the words “Where the Class 1 or Class 2
contributions paid in respect of a person are less than such contributions
as are due in respect of the person,”;
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Regulation 8
(b)

after paragraph (3A) there shall be inserted the following paragraph –
“(3B) The appropriate Long-Term Care Fund Allocation, which shall be
paid into the Long-Term Care Fund, shall be the aggregate of the
LTC contributions determined in accordance with Schedule 1C and
collected in accordance with Schedule 1D and the 1961 Law.”.

8

Article 47 amended
In Article 47 for the word “contributions” in each place that it appears, there
shall be substituted the words “Class 2 contributions”.

9

Schedule 1A amended
In paragraph 1 of Schedule 1A for the words “For the purposes of this Law,”
there shall be substituted the words “For the purposes of determining the
amount of Class 1 contributions payable in respect of a Class 1 insured
person,”.

10

Schedule 1B amended
In paragraph 1 of Schedule 1B for the words “For the purposes of this Law,”
there shall be substituted the words “For the purposes of determining the
amount of Class 2 contributions payable in respect of a Class 2 insured
person,”.

11

Schedules 1C and 1D inserted
After Schedule 1B there shall be inserted the following Schedules –
“SCHEDULE 1C
(Article 8AA(1))
LONG-TERM CARE FACTORS AND CONTRIBUTION RATES
1

Insured person’s gross and taxable income
(1)

(2)

For the purposes of calculating the amount of an LTC contribution
payable in respect of an insured person, and subject to any Order
made under Article 1(5) or 11 –
(a)

an insured person’s gross income for a year is the total of the
sums calculated in accordance with Article 4 of the
1961 Law for the year, before the deduction of any amounts
allowed under that Article;

(b)

an insured person’s taxable income for a year is so much of
the person’s income for the year as is charged to income tax.

Where, for the purposes of the 1961 Law, an insured person’s
income of any description includes that of his spouse or of his or
her civil partner, it shall also include that income for the purposes
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of calculating the amount of the insured person’s LTC
contribution.
2

Upper annual income limit
The upper annual income limit for LTC contributions for a year is the
annual equivalent of the upper monthly earnings limit for Class 1
contributions for the year, determined in accordance with
paragraph 2(1)(c) and (3) of Schedule 1A.

3

LTC contribution
(1)

An insured person’s LTC contribution for a year is whichever is
the lower of the amount calculated in accordance with option A
and the amount calculated in accordance with option B.

(2)

Option A is that, subject to sub-paragraph (3), the person’s LTC
contribution for a year is the LTC percentage of the person’s
taxable income for the year.

(3)

If the person is, for the year, entitled to a reduction in the amount
of his or her income tax under Article 92C of the 1961 Law, the
person’s LTC contribution shall be reduced by the same proportion
by which the amount of income tax payable by the insured person
is reduced under that Article.

(4)

Option B is that, subject to sub-paragraph (5), the person’s LTC
contribution for a year is the LTC percentage of whichever is the
lower of –
(a)
(b)

(5)

the person’s gross income for the year; and
the upper annual income limit for the year.

Where the insured person’s income includes, pursuant to the
1961 Law, the income of his spouse or his or her civil partner, the
rule in sub-paragraph (4) shall be applied separately to –
(a) the income of the insured person’s spouse or civil partner;
(b)

the income of the insured person, disregarding the income of
his or her spouse or civil partner,

and the resultant amounts of LTC contributions shall be
aggregated.
(6)

In this paragraph, the LTC percentage is –
(a)
(b)

◊

for 2015, 0.5%;
for 2016 and ensuing years, 1%.
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(Articles 8AA(3), 8AB(1) and (3), 8AC(1) and 8AC(3))
COLLECTION OF LTC CONTRIBUTIONS

1

Interpretation of Schedule 1D
In this Schedule –
‘building contractor’ has the same meaning as in Article A15 of the
1961 Law;
‘Comptroller’ means the person appointed under Article 6 of the
1961 Law;
‘earnings’ has the meaning given in Article A15 of the 1961 Law;
‘employee’ has the meaning given in Article A15 of the 1961 Law;
‘employer’ shall be construed having regard to the definition
“employee” and in accordance with Article A15(6) and (7) of the
1961 Law;
‘new taxpayer’ means a person to whom Article 41H of the
1961 Law applies;
‘sub-contractor’ has the same meaning as in Article A15 of the
1961 Law;
‘tax’ means income tax;
‘taxable income’ has the same meaning as in paragraph 1 of
Schedule 1C.

2

3

Date by which LTC contribution must be paid
(1)

The Comptroller, when serving a notice of an assessment of tax on
an insured person under the 1961 Law shall, at the same time,
serve notice of the amount of the LTC contribution that the person
is liable to pay for a year.

(2)

Subject to paragraph 3 and to Articles 8AB(1) and 8AC(1), an LTC
contribution notified under sub-paragraph (1) is due and payable
on the same day as the tax contained in the assessment.

(3)

A notice of the amount of the LTC contribution that a person is
liable to pay, served under sub-paragraph (1), shall be deemed to
be a demand for payment.

Duty of insured person to pay instalment of LTC contribution
An insured person who is liable to pay an instalment of tax for a year of
assessment, in accordance with Article 41A of the 1961 Law, is also
liable to pay an instalment of his or her LTC contribution for the year in
which the instalment is due, at the same time and in the same manner as
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the instalment of tax, in accordance with Article 41A of the 1961 Law as
modified by Article 49B(2) of the 1961 Law.
4

LTC contribution effective rate
(1)

In this paragraph, ‘payment year’ and ‘the year of assessment’
have the same meaning as in Article 41C(1) of the 1961 Law.

(2)

The LTC contribution effective rate applicable in an employee’s
case shall be determined in accordance with the following
formula –
L x 100 = LTC contribution effective rate
I
Where –
L

is the sum of –

(a)

the employee’s LTC contribution for the payment year; and

(b)

an amount not exceeding the aggregate of any LTC
contributions unpaid for any preceding years; and

I

has the same value as in Article 41C(2) of the 1961 Law.

(3)

If the Comptroller determines a provisional rate of tax under
Article 41C(4) of the 1961 Law the Comptroller shall, at the same
time determine a provisional LTC contribution effective rate.

(4)

For the purposes of determining a provisional LTC contribution
effective rate for the purposes of Article 41C of the 1961 Law as
modified by Article 49B(3) of that Law, sub-paragraph (2) shall
have effect with –
(a) in clause (a) of the definition ‘L’, after the words
‘contribution for’, the insertion of the words ‘the year
preceding’;
(b)

(5)

Where an employee makes an election under Article 41C(8) of the
1961 Law, the Comptroller shall calculate an LTC contribution
effective rate that exceeds the rate that would otherwise apply in
the employee’s case, in accordance with the foregoing provisions
of this paragraph, by an amount that corresponds to the amount by
which the rate of tax notified under Article 41C(8)(b) of the
1961 Law exceeds the rate that would otherwise apply in the
employee’s case.

(6)

If, on an appeal by an employee against the effective rate of tax
applicable in his or her case, that rate is revised, the Comptroller –
(a)

◊

in the definition ‘I’ after the words ‘1961 Law’ the addition
of the words ‘as modified by paragraph (5)(b) of that
Article’.

shall correspondingly revise the LTC contribution effective
rate applicable in the employee’s case; and
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(b)

5

in accordance with Article 41C(4) of the 1961 Law, shall
calculate a revised combined effective rate applicable in the
employee’s case.

Consequences of appeal against assessment to tax
(1)

Where an insured person appeals against any assessment on him or
her made by the Comptroller of Taxes in any first or additional
assessment –
(a)

the insured person, when estimating his or tax in accordance
with Article 28(2) of the 1961 Law, shall also estimate his or
her LTC contribution that will become payable
consequentially on the determination of the appeal;

(b)

pending the person’s appeal against his or her assessment to
income tax, the LTC contribution estimated in accordance
with clause (a) shall be due and payable at the same time as
his or her tax estimated in accordance with Article 28(2) of
the 1961 Law and due and payable as described in
paragraph (3) of that Article; and
where, on determination of the appeal, a balance of tax
chargeable must be paid in respect of a portion of the insured
person’s income, the balance of any corresponding LTC
contribution payable in respect of that portion of the insured
person’s income is also due, and must be paid at the same
time and in the same manner as the balance of tax.

(c)

(2)

Where –
(a)

(b)

an insured person appeals against a notice of assessment
served under Article 25 of the 1961 Law or against a
determination by the Commissioners under Article 36 of the
Law; and
on determination of the appeal, a balance of tax overpaid is
required to be repaid,

the corresponding balance of any LTC contribution that has been
overpaid must be repaid at the same time and in the same manner.
(3)

6

Where, on an appeal under Article 36 of the 1961 Law, any
balance of tax is to be paid or repaid, the corresponding balance of
any LTC contribution that has been underpaid or overpaid must be
paid or, as the case requires, repaid, at the same time and in the
same manner.

Consequences of error in or adjustment of assessment to tax
(1)

Where, in the circumstances described in Article 37 or 38 of the
1961 Law, a repayment of tax is due to an insured person, any
corresponding overpayment of the insured person’s LTC
contribution shall also be due and repaid at the same time, and in
the same manner, as the repayment of tax.
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Where an insured person is repaid an amount formerly paid for tax
for a year of assessment under Part 13 of the 1961 Law, the person
shall also be repaid any corresponding amount of LTC contribution
that was aggregated with and paid by the person together with the
amount formerly paid for tax.

Age determination
If a person, by reason of attaining an age during the course of a month,
becomes liable for contributions or different amounts of contribution, the
Social Security Department shall determine whether any such
contribution is payable in respect of that month either by treating the
person as having attained that age at the beginning of the month or as not
having attained that age until the end of the month.”.

12

Income Tax (Jersey) Law 1961 amended
In the Income Tax (Jersey) Law 19615 –
(a)

at the end of the long title there shall be added the words “and the
collection of long-term care contributions due under the Social Security
(Jersey) Law 19746”;

(b)

after Article 6 there shall be inserted the following Article –

“6A Collection of long-term care contributions
The Comptroller shall, in accordance with Article 49B of this Law and in
accordance with the Social Security (Jersey) Law 1974, collect LTC
contributions as the agent of the Minister for Social Security and remit
them to the Minister for Social Security.”;
(c)

after Article 49A there shall be inserted the following Article –

“49B General provision for collection of long-term care contributions
(1)

In this Article and in Articles 41A, 41B, 41C and 41E as modified
by this Article –
‘1974 Law’ means the Social Security (Jersey) Law 19747;
‘LTC contribution’ means a long-term care contribution payable
under the 1974 Law for a year, calculated in accordance with
Schedule 1C to that Law.

(2)

◊

Where an individual liable to pay an instalment of tax under
Article 41A of the 1961 Law is also liable, pursuant to
Schedule 1D to the 1974 Law, to pay an instalment of his or her
LTC contribution for the year in which the instalment is due,
Article 41A shall have effect with the following modifications –
(a) in paragraph (1) after the words ‘income tax’ there shall be
inserted the words ‘and LTC contribution’;
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(b)

for paragraph (2)(b) there shall be substituted the following
sub-paragraph –
‘(b)

subject to this Article, shall be an amount equal to the
sum of –
(i)

the tax portion of the instalment, being 50% of
the person’s liability to income tax for the year
preceding the year of assessment, less the
amount of any tax already paid in respect of the
year of assessment (disregarding any amount
paid by way of deduction under Article 41B
or 41E), and

(ii)

the LTC portion of the instalment, being 50%
of the person’s provisional LTC contribution
for the year in which the instalment is due
(disregarding any amount paid by way of
deduction under Article 41B or 41E).’;
(c) after paragraph (2) there shall be inserted the following
paragraph –
‘(2A) The person’s provisional LTC contribution shall be
calculated, in accordance with Schedule 1C to the 1974 Law,
by reference to the person’s gross and taxable income for the
year that is 2 years before the year in which the instalment is
due.’;
(d)
(e)
(f)

in paragraph (3) after the amount ‘50%’ there shall be
inserted the words ‘, in each place that it appears,’;
in paragraph (4) after the word ‘where’ there shall be
inserted the words ‘the tax portion of’;
in paragraph (6) –
(i)

after the words ‘the amount of’ there shall be inserted
the words ‘the tax portion of’,

(ii)

after the word ‘waive’ there shall be inserted the
words “the tax portion of”,
in sub-paragraph (a), after the words ‘less than’ there
shall be inserted the words ‘the tax portion of’;

(iii)
(g)

after paragraph (6) there shall be inserted the following
paragraph –
‘(6A) If, under paragraph (6), the Comptroller reduces or waives
the tax portion of the instalment, the LTC portion of the
instalment is correspondingly reduced, or waived, as the
case requires.’;
(h)

in paragraph (7) after the words ‘or waived’ there shall be
inserted the words ‘the tax portion of’;

(i)

in paragraph (8) after the words ‘or waive’ there shall be
inserted the words ‘the tax portion of’;

(j)

after paragraph (9) there shall be inserted the following
paragraph –
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‘(9A) If, on the determination of an appeal under paragraph (8),
the tax portion of the instalment is varied or waived, the
LTC portion of the instalment is correspondingly reduced, or
waived, as the case requires.’;
(k) in paragraph (10) after the word ‘determination’, in the
second place that it appears, there shall be inserted the words
‘and paragraph (9A)’.
(3)

Where an employer is liable under Article 41B of this Law and
Article 8AB of the 1974 Law to make deductions from an
employee’s earnings Article 41B shall have effect with the
following modifications –
(a)

at the end of the heading there shall be added the words ‘and
LTC contributions’;

(b)

in paragraphs (1), (2), (3) and (4), for the words ‘the
effective rate’ there shall be substituted the words ‘the
combined effective rate’;
for paragraph (2)(b) there shall be substituted the following
sub-paragraph –
‘(b) where the employer has not received a copy of such a
notice, for deductions made in the year 2015 and
ensuing years, 21%.’;
in paragraph (5A) for the words beginning ‘the Comptroller
may’ to the end of the paragraph there shall be substituted
the words –

(c)

(d)

‘the Comptroller –
(i)
may, to the best of the Comptroller’s information and
judgement, make an estimate of the amount of tax
required to be remitted under paragraph (5) and
calculate, by reference to that estimate, the
corresponding amount of LTC contribution required
to be remitted; and
(ii) shall serve on the employer a notice requiring an
amount that is the sum of those amounts to be paid
and containing the information described in
paragraph (5B).’;
(e)
(f)

(g)

(h)
(4)

◊

in paragraph (5B)(b) for the words ‘the amount’ there shall
be substituted the words ‘the estimate of the amount of tax’;
in paragraph (5B)(c) for the words ‘the said amount,’ there
shall be substituted the words ‘the amount required to be
paid,’;
in paragraph (8) for the words ‘tax and remit it’ there shall
be substituted the words ‘tax and an LTC contribution and
remit them’;
in paragraph (12) after the words ‘a payment of tax’ there
shall be inserted the words ‘and LTC contribution’.

Where an employer is liable under Article 41B of this Law and
Article 8AB of the 1974 Law to make deductions from an
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employee’s earnings, Article 41C shall have effect with the
following modifications –
(a)

in the heading for the word ‘rate’ there shall be substituted
the words ‘effective rate and combined effective rate’;

(b)

in paragraph (2) for the word ‘rate’ there shall be substituted
the words ‘effective rate’;

(c)

for paragraphs (3) and (4) there shall be substituted the
following paragraphs –

‘(3)

For the purposes of this Part the combined effective rate is
the sum of –
(a)
(b)

the effective rate determined in accordance with
paragraph (2); and
the LTC contribution effective rate determined in
accordance with Schedule 1D to the Social Security
(Jersey) Law 1974,

rounded up to the nearest whole number.
(4)

The Comptroller may, before an employee has delivered a
statement for the year of assessment pursuant to Article 16 –
(a)

determine a provisional combined effective rate which
is the sum of –
(i)
(ii)

(b)

(d)
(e)

(f)

(g)

(h)

a provisional effective rate determined in
accordance with paragraph (5), and
a provisional LTC contribution effective rate
determined in accordance with Schedule 1D to
the Social Security (Jersey) Law 1974,

rounded up to the nearest whole number; and
issue a notice, in writing, to the employee and the
employee’s employer of the rate and the day from
which the rate applies.’;

in paragraph (6) for the words ‘the rate’ there shall be
substituted the words ‘the combined effective rate’;
in paragraph (7) for the words ‘the rate’ in the first place that
they appear there shall be substituted the words ‘the
combined effective rate’;
in paragraph (7A) for the words ‘revised rate’ in each place
that they appear there shall be substituted the words ‘revised
combined effective rate’;
in paragraph (7A) for the words ‘the employee’s outstanding
liability to tax for the year of assessment or any preceding
year,’ there shall be substituted the words ‘the sum of the
employee’s outstanding liability to tax for the year of
assessment or any preceding year and his or her liability to
an LTC contribution for the current year or any preceding
year,’;
for paragraph (7B) there shall be substituted the following
paragraph –
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‘(7B) Subject to paragraph (9), the combined effective rate
determined shall be the rate required to recover, in the period
commencing on the day the notice has effect to the end of
the payment year, the sum of –
(a) the balance of the revised sum of L in paragraph (2)
that has not been recovered in the part of the payment
year preceding that period; and
(b) the balance of the revised sum of the employee’s LTC
contribution for the year and the aggregate of any
LTC contributions unpaid by the employee for any
preceding years that has not been recovered in the
preceding part of the current year.’;
(i)
in paragraph (8)(a) for the words ‘a rate’ there shall be
substituted the words ‘a combined effective rate’;
(j)
at the end of paragraph (8)(a) there shall be added the words
‘and Schedule 1D to the Social Security (Jersey) Law 1974’;
(k)

in paragraph (9) for the words ‘The rate’ there shall be
substituted the words ‘The combined effective rate’;

(l)

in paragraph (9)(a) for the rate ‘20%’ there shall be
substituted the rate ‘21%’;

(m)

in paragraph (11) for the words ‘the rate’ there shall be
substituted the words ‘the effective rate’;
in paragraph (12) for the words ‘The rate’ there shall be
substituted the words ‘The combined effective rate’.

(n)
(5)

Where a building contractor is liable to make deductions under
Article 41E of this Law and Article 8AC of the 1974 Law from
payments made to a sub-contractor or to a person nominated by the
sub-contractor for the purpose Article 41E shall have effect with
the following modifications –
(a) at the end of the heading there shall be added the words ‘and
LTC contributions’;
(b) in paragraph (1) after the words ‘deduct tax’ there shall be
inserted the words ‘and an LTC contribution’;
(c)

after paragraph (2) there shall be inserted the following
paragraphs –

‘(2A) A building contractor shall not deduct an LTC contribution
under paragraph (1) at any time when –
(a)

the sub-contractor has produced an LTC exemption
certificate to the building contractor; and
(b) the LTC exemption certificate is in force at the time
the payment is made.
(2B) The Comptroller shall issue an LTC exemption certificate to
a sub-contractor –
(a) upon the application of the sub-contractor; and
(b)

◊

if, in the year in which the application is made, the
sub-contractor has paid, in the aggregate, an LTC
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contribution for the year that is equal to or exceeds the
LTC percentage of the upper annual income limit for
the year, referred to in paragraph 3 of Schedule 1C to
the Social Security (Jersey) Law 1974.
(2C) An LTC exemption certificate shall remain in force from the
day it is issued until the end of the year in which it is
issued.’;
(d) in paragraph (4) after the word ‘tax’ there shall be inserted
the words ‘and LTC contribution’;
(e) in paragraph (5A) for the words beginning ‘the Comptroller
may’ to the end of the paragraph there shall be substituted
the words –
‘the Comptroller –
(i)

may, to the best of the Comptroller’s information and
judgement, make an estimate of the amount required
to be remitted under paragraph (5) and calculated, by
reference to that estimate, the corresponding amount
of LTC contribution required to be remitted; and

(ii)

shall serve on the building contractor a notice
requiring an amount that is the sum of those amounts
to be paid and containing the information described in
paragraph (5B).’;

(f)

in paragraph (5B)(b) for the words ‘the amount’ there shall
be substituted the words ‘the estimate of the amount of tax’;

(g)

in paragraph (5B)(c) for the words ‘the said amount,’ there
shall be substituted the words ‘the amount required to be
paid,’;
in paragraph (11) after the words ‘a payment of tax’ there
shall be inserted the words ‘and LTC contribution’;

(h)
(i)

in paragraph (15) for sub-paragraph (b) there shall be
substituted the following sub-paragraphs –
‘(b)

for deductions made in the years 2008 to 2014
inclusive, 20%;

(c)

for deductions made in the year 2015 and ensuing
years, 21%, being the sum of a rate of 20% for the
purposes of deductions of tax and a rate of 1% for the
purposes of deduction of LTC contributions.’.

(6)

Where the Comptroller receives an amount remitted under
Article 41A, as modified by this Article, as a payment of tax and
LTC contribution by an insured person, the Comptroller shall,
before Article 41G is applied –
(a) deduct from the amount received a sum that bears the same
proportion to the whole as the LTC portion of the instalment
bears to the tax portion of the instalment; and
(b) remit the sum deducted to the Minister for Social Security.

(7)

Where the Comptroller receives an amount remitted under
Article 41B, as modified by this Article, as a payment of tax and
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LTC contribution in respect of an insured person, the Comptroller
shall, before Article 41G is applied –

(8)

(9)

(a)

deduct from the amount received a sum that bears the same
proportion to the whole as the LTC contribution effective
rate applicable to the amount bears to the effective rate
applicable to the amount; and

(b)

remit the sum deducted to the Minister for Social Security.

Where the Comptroller receives an amount remitted under
Article 41E, as modified by this Article, as a payment of tax and
LTC contributions in respect of an insured person, the Comptroller
shall, before Article 41G is applied –
(a)

deduct from the amount received a sum that bears the same
proportion to the whole as the LTC rate specified in
Article 41E as modified by this Article bears to the income
tax rate also specified in that provision; and

(b)

remit the sum deducted to the Minister for Social Security.

Nothing in the modifications of this Part shall be taken –
(a) to confer a right of appeal under this Law in respect of a
person’s liability for or the amount of an LTC contribution;
(b) to confer a right of appeal under this Law against so much of
a combined effective rate as is an LTC contribution effective
rate;
(c)

to make it an offence under this Law to fail to remit an LTC
contribution to the Comptroller or to do any other thing in
relation to LTC contributions.

(10) Schedule 1A reproduces Articles 41A, 41B, 41C and 41E as
modified by this Article.”;
(d)

after Schedule 1 there shall be inserted the following Schedule –
“SCHEDULE 1A
(Article 49B(10))

ARTICLES 41A, 41B, 41C AND 41E AS MODIFIED BY ARTICLE 49B
IN THEIR APPLICATION TO PERSONS LIABLE TO PAY AN LTC
CONTRIBUTION
41A Duty to pay instalment in April

◊

(1)

Subject to paragraph (12), a person who is not a body corporate
shall, in accordance with this Article, pay an instalment of income
tax [and LTC contribution] for a year of assessment.

(2)

The instalment –
(a) shall be due and payable no later than 6 p.m. on the last
Friday in April of the year next following the year of
assessment; and
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[(b)

subject to this Article, shall be an amount equal to the sum
of –
(i)

(ii)

the tax portion of the instalment, being 50% of the
person’s liability to income tax for the year preceding
the year of assessment, less the amount of any tax
already paid in respect of the year of assessment
(disregarding any amount paid by way of deduction
under Article 41B or 41E), and
the LTC portion of the instalment, being 50% of the
person’s provisional LTC contribution for the year in
which the instalment is due (disregarding any amount
paid by way of deduction under Article 41B or 41E).]

[(2A) The person’s provisional LTC contribution shall be calculated, in
accordance with Schedule 1C to the 1974 Law, by reference to the
person’s gross and taxable income for the year that is 2 years
before the year in which the instalment is due.]
(3)

Where –
(a) part of a person’s income for the year preceding the year of
assessment comprises earnings; and
(b) those earnings comprise 25% or less of the person’s total
income for that year,
paragraph (2)(b) shall have effect with the substitution for the
amount “50%” [, in each place that it appears,] of the amount
“40%”.

(4)

A person shall not be required to pay an instalment pursuant to this
Article where [the tax portion of] the instalment would be less than
£100.

(5)

A person shall be liable to pay the instalment whether or not an
assessment has been raised for the year of assessment for which the
instalment is due.

(6)

The Comptroller may, on an application made by a person no later
than the end of March preceding the day an instalment is due,
reduce the amount of [the tax portion of] the instalment or waive
[the tax portion of] the instalment where the Comptroller is
satisfied –
(a) that 50% of the person’s liability to income tax for the year
of assessment is likely to be substantially less than [the tax
portion of] the instalment determined in accordance with
paragraph (2)(b); or
(b)

that the person’s income for the year of assessment from
sources other than earnings is likely to be substantially less
than the person’s income for the preceding year from such
sources.

[(6A) If, under paragraph (6), the Comptroller reduces or waives the tax
portion of the instalment, the LTC portion of the instalment is
correspondingly reduced, or waived, as the case requires.]
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(7)

Where a person applies for a reduction or waiver under
paragraph (6), the Comptroller shall give notice to the person of
whether or not the Comptroller has reduced the amount of or
waived [the tax portion of] the instalment.

(8)

A person aggrieved by the Comptroller’s refusal to reduce the
amount of or waive [the tax portion of] an instalment under
paragraph (6) may appeal to the Commissioners, on giving notice
in writing to the Comptroller, within 40 days of the issue of the
notice under paragraph (7).

(9)

The instalment determined in accordance with paragraph (2)(b)
shall be due and payable notwithstanding that an appeal is pending
under paragraph (8).

[(9A) If, on the determination of an appeal under paragraph (8), the tax
portion of the instalment is varied or waived, the LTC portion of
the instalment is correspondingly reduced, or waived, as the case
requires.]
(10) On the determination of an appeal under paragraph (8), any
balance of the instalment due in accordance with the determination
[and paragraph (9A)] shall be paid, or any amount determined to
have been overpaid shall be repaid, as the case may require.
(11) Save as provided in paragraphs (8) to (10), Part 6 shall apply, with
the necessary modifications, to an appeal under paragraph (8) as it
applies to an appeal against any assessment.
(12) This Article shall not apply –
(a)

where more than 25% of a person’s total income for the year
preceding the year of assessment comprises earnings; or

(b)

in the case of a trustee liable to tax for the year of
assessment by virtue of Article 6(2) of the Income Tax
(Superannuation Funds) (Jersey) Order 19728.

41B Duty of employer to deduct and account for tax [and LTC
contributions]

◊

(1)

An employer shall, in accordance with this Article, deduct tax at
[the combined effective rate] from earnings payable by the
employer to an employee, including any payments made by an
employer that fall within Article 62D.

(2)

[The combined effective rate] shall be –
(a) where the employer has received a copy of a notice issued
by the Comptroller under Article 41C specifying a rate
applicable on the day the deduction is made, the rate so
specified;
[(b) where the employer has not received a copy of such a notice,
for deductions made in the year 2015 and ensuing years,
21%.]
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(3)

When making a deduction under paragraph (1), an employer shall
give the employee written notice of the amount of the deduction
and [the combined effective rate] applied to the deduction.

(4)

An employer shall maintain a record of the amount of tax deducted
and [the combined effective rate] applied to the deduction in
respect of each of his or her employees.

(5)

An employer shall, no later than 15 days after the end of each
month, remit to the Comptroller an amount equal to the aggregate
of the amounts required to be deducted under paragraph (1) during
the month in respect of each of his or her employees.

(5A) If, in respect of an amount required to be remitted under
paragraph (5) –
(a)

(b)

the Comptroller has not received a return from the employer
under Article 20 or the information included in the return is
not complete; and
no amount is remitted to the Comptroller or the Comptroller
is not satisfied the amount remitted is the amount required to
be deducted under paragraph (1),

[the Comptroller –
(i)
may, to the best of the Comptroller’s information and
judgement, make an estimate of the amount of tax required
to be remitted under paragraph (5) and calculate, by
reference to that estimate, the corresponding amount of LTC
contribution required to be remitted; and
(ii)

shall serve on the employer a notice requiring an amount
that is the sum of those amounts to be paid and containing
the information described in paragraph (5B).]

(5B) That information is –
(a) the amount required to be paid;
(b)
(c)

the latest date on which an appeal against [the estimate of
the amount of tax] required to be paid may be made; and
the date by which [the amount required to be paid,] failing
the making of an appeal, is required to be paid, such date
being no earlier than 15 days from the date of the notice.

(5C) If, at any time, the Comptroller discovers, by reason of receiving a
return from the employer under Article 20 or for any other reason,
that the amount of the estimate specified in a notice under
paragraph (5A) is incorrect, the Comptroller may cancel the notice
and serve on the employer a further notice under paragraph (5A)
requiring a revised amount to be paid and containing the
information described in paragraph (5B).
(5D) An employer shall comply with any notice served on the employer
contractor under paragraph (5A).
(5E) Part 6 shall apply, with the necessary modifications, to an appeal
against an estimate under paragraph (5A) as it applies to an appeal
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against an assessment and as if for the number “40” in
Article 27(1) there were substituted the number “15”.
(6)

An employer shall, no later than the end of January following a
year of assessment, give each of the persons in his or her
employment at the end of that year a written summary of the
deductions made pursuant to this Article from the employee’s
earnings for that year.

(7)

Where an employee ceases employment before the end of a year of
assessment, the employer shall, upon the employment ceasing, give
the employee a written summary of the deductions made pursuant
to this Article from the employee’s earnings for that year.

(8)

An employer shall not be required to deduct [tax and an LTC
contribution and remit them] to the Comptroller in the case of an
employee who, on the 31st December in the year in which the
deduction would otherwise be made, will be under the age of
17 years.

(9)

An employer who fails to comply with paragraph (5) shall be
guilty of an offence and liable to a fine of –
(a) level 4 on the standard scale; and
(b)

an amount not exceeding the monies not remitted, in
contravention of that paragraph.

(10) Where the secretary or another officer of a body corporate or any
other person engaged in the management of the body corporate is
deemed to be the employer by virtue of Article A15(6) or (7), the
body corporate, as well as that person, shall be liable to a fine
under paragraph (9) of this Article.
(11) The imposition of a fine under paragraph (9)(b) shall not discharge
the employer’s liability to remit the monies required under
paragraph (5).
(12) Where an employee proves, to the satisfaction of the Comptroller,
that a deduction has been made from the employee’s earnings, in
accordance with paragraph (1), the employee shall be entitled to
have the deduction treated as a payment of tax [and LTC
contribution] by the employee, notwithstanding that the employer
has failed to remit the amount to the Comptroller in accordance
with paragraph (5).
(13) An employer who fails to make a deduction in accordance with
paragraph (1) but who remits to the Comptroller the amount
required by paragraph (5) in respect of an employee may recover
that amount from the employee as a civil debt.
(14) Deductions shall be made, in accordance with this Article, from the
earnings of a married woman not withstanding that, by virtue of
Article 121(1), her income is deemed to be that of her husband.
(14A) Deductions shall be made, in accordance with this Article, from the
earnings of a civil partner B not withstanding that, by virtue of

◊
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Article 122B(1), his or her income is deemed to be that of his or
her civil partner A.
(15) An agreement shall be void to the extent that it provides for the
payment of earnings without deduction of tax in contravention of
this Article.
41C Calculation of [effective rate and combined effective rate]
(1)

In this Article –
“payment year” means the year in which the rate applies to
deductions made under Article 41B;
“the year of assessment” means the year preceding the payment
year.

(2)

Subject to this Article and Article 41D, the [effective rate]
applicable in an employee’s case shall be determined in accordance
with the following formula –
L
x 100 = percentage effective rate
I
Where –
L

is the sum of –

(a)
(b)

the employee’s liability to tax for the year of assessment;
an amount not exceeding the aggregate of any arrears of tax
for any earlier year of assessment (whether or not judgment
has been obtained in respect of the arrears); and
any costs recoverable in respect of such arrears,

(c)

less any amount of tax already paid for the year of
assessment (disregarding any amount paid by way of
deduction under Article 41B or 41E); and
I

[(3)

is the total of the sums for which the employee has been or is
liable to be assessed for the year of assessment and the sums
in respect of which the employee is liable to allow the
deduction of tax in the year of assessment.

For the purposes of this Part the combined effective rate is the sum
of –
(a)
(b)

the effective rate determined in accordance with
paragraph (2); and
the LTC contribution effective rate determined in
accordance with Schedule 1D to the Social Security (Jersey)
Law 1974,

rounded up to the nearest whole number.
(4)

The Comptroller may, before an employee has delivered a
statement for the year of assessment pursuant to Article 16 –
(a) determine a provisional combined effective rate which is the
sum of –
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a provisional effective rate determined in accordance
with paragraph (5); and

(ii)

a provisional LTC contribution effective rate
determined in accordance with Schedule 1D to the
Social Security (Jersey) Law 1974,
rounded up to the nearest whole number; and
(b)

(5)

issue a notice, in writing, to the employee and the
employee’s employer of the rate and the day from which the
rate applies.]

For the purposes of determining [a provisional effective rate],
paragraph (2) shall have effect with –
(a)

in sub-paragraph (a) of the definition ‘L’, the insertion after
the words “liability to tax for” of the words “the year
preceding”;

(b)

in the definition ‘I’ –
(i)

the insertion after the words “assessed for” of the
words “the year preceding”,

(ii)

the insertion after the words “deduction of tax in” of
the words “the year preceding”.

(6)

The Comptroller may, after an employee has delivered a statement
for the year of assessment pursuant to Article 16, determine [the
combined effective rate] applicable to the employee and issue a
notice, in writing, to the employee and the employee’s employer,
of the rate and the day from which the rate applies.

(7)

Where it appears to the Comptroller at any time that, by reason of
any change in the information by reference to which [the combined
effective rate] is determined, the rate applicable in an employee’s
case has altered, the Comptroller may issue a notice, in writing, to
the employee and the employee’s employer, of the revised rate and
the day from which the rate applies.

(7A) Where it appears to the Comptroller that the issue of a [revised
combined effective rate] in accordance with paragraph (7) would
be insufficient to recover, in the remainder of the payment year,
[the sum of the employee’s outstanding liability to tax for the year
of assessment or any preceding year and his or her liability to an
LTC contribution for the current year or any preceding year,] the
Comptroller may –
(a) in accordance with paragraph (7B), determine a [revised
combined effective rate] applicable to the employee; and
(b)

issue a notice, in writing, to the employee and the
employee’s employer, of the rate and the day from which the
rate applies.

[(7B) Subject to paragraph (9), the combined effective rate determined
shall be the rate required to recover, in the period commencing on
the day the notice has effect to the end of the payment year, the
sum of –

◊
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(a)

(b)

(8)

(9)

the balance of the revised sum of L in paragraph (2) that has
not been recovered in the part of the payment year preceding
that period; and
the balance of the revised sum of the employee’s LTC
contribution for the year and the aggregate of any LTC
contributions unpaid by the employee for any preceding
years that has not been recovered in the preceding part of the
current year.]

Subject to paragraph (9) –
(a)

an employee may, at any time, make an election, in writing,
to the Comptroller to have [a combined effective rate]
applied in the employee’s case that exceeds the rate
determined in accordance with the foregoing paragraphs of
this Article [and Schedule 1D to the Social Security (Jersey)
Law 1974]; and

(b)

upon an election being made, the Comptroller shall issue a
notice in writing to the employee of the rate and the day
from which the rate applies.

[The combined effective rate] shall not exceed –
(a) in a case where the employee has no arrears of tax, [21%];
(b)
(c)
(d)

in a case where the employee has arrears of tax for one year
of assessment, 25%;
in a case where the employee has arrears of tax for 2 years of
assessment, 30%;
in a case where the employee has arrears of tax for 3 or more
years of assessment, 35%.

(10) A notice issued by the Comptroller under this Article shall have
effect until whichever is the earlier of –
(a) the day stated in the notice;
(b)
(c)

the day on which a rate specified in a further notice has
effect; or
the end of the current year.

(11) An employee aggrieved by [the effective rate] applicable in his or
her case, or by a refusal by the Comptroller to issue a notice under
this Article, may appeal to the Commissioners, on giving notice in
writing to the Comptroller –
(a)

within 40 days of the issue of a notice under of this Article;
or

(b)

where the Comptroller has not issued a notice to the
employee, within 40 days of providing the Comptroller with
sufficient information to determine a rate under this Article.

(12) [The combined effective rate] notified to the employee or, in the
case where no rate has been notified to the employee, the rate
applicable by virtue of Article 41B(2)(b), shall apply in the
employee’s case notwithstanding that an appeal is pending under
paragraph (11) of this Article.
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(13) Save as provided in paragraphs (11) and (12), Part 6 shall apply,
with the necessary modifications, to an appeal under
paragraph (11) as it applies to an appeal against any assessment.
(14) The fact that, in determining the rate applicable in an employee’s
case, the sum ‘L’ referred to in paragraph (2) includes an amount
described in sub-paragraph (b) or (c) of that paragraph shall not
prevent the Comptroller pursuing the recovery of that amount by
other means.
(15) A person who gives another person –
(a) a document purporting to be a notice issued by the
Comptroller under this Article, knowing it to be false; or
(b)

a notice issued by the Comptroller under this Article,
knowing that the notice has been altered by a person other
than the Comptroller,

shall be liable to a fine of level 4 on the standard scale.
41E Duty of building contractor to deduct and account for tax [and LTC
contributions]
(1)

A building contractor shall, in accordance with this Article, deduct
tax [and an LTC contribution] at the specified rate from payments
made to a sub-contractor or to a person nominated by the subcontractor for the purpose.

(2)

Paragraph (1) shall not apply at any time when –
(a) the sub-contractor has produced an exemption certificate to
the building contractor; and
(b)

the building contractor is satisfied that the exemption
certificate is in force at the time the payment is made.

[(2A) A building contractor shall not deduct an LTC contribution under
paragraph (1) at any time when –
(a) the sub-contractor has produced an LTC exemption
certificate to the building contractor; and
(b)

the LTC exemption certificate is in force at the time the
payment is made.

(2B) The Comptroller shall issue an LTC exemption certificate to a subcontractor –
(a)
(b)

upon the application of the sub-contractor; and
if, in the year in which the application is made, the subcontractor has paid, in the aggregate, an LTC contribution
for the year that is equal to or exceeds the LTC percentage
of the upper annual income limit for the year, referred to in
paragraph 3 of Schedule 1C to the Social Security (Jersey)
Law 1974.

(2C) An LTC exemption certificate shall remain in force from the day it
is issued until the end of the year in which it is issued.]

◊
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(3)

When making a deduction under paragraph (1) a building
contractor shall give the sub-contractor or the person nominated by
the sub-contractor to receive the payment written notice of the
amount of the deduction.

(4)

A building contractor shall maintain a record of the amount of tax
[and LTC contribution] deducted in respect of each of his or her
sub-contractors.

(5)

A building contractor shall, no later than 15 days after the end of
each month, remit to the Comptroller an amount equal to the
aggregate of the amounts required to be deducted under
paragraph (1) during the month in respect of each of his or her subcontractors.

(5A) If, in respect of an amount required to be remitted under
paragraph (5) –
(a) the Comptroller has not received a return from the building
contractor under Article 20A or the information included in
the return is not complete; and
(b) no amount is remitted to the Comptroller or the Comptroller
is not satisfied the amount remitted is the amount required to
be deducted under paragraph (1),
[the Comptroller –
(i)
may, to the best of the Comptroller’s information and
judgement, make an estimate of the amount required to be
remitted under paragraph (5) and calculate, by reference to
that estimate, the corresponding amount of LTC contribution
required to be remitted; and
(ii) shall serve on the building contractor a notice requiring an
amount that is the sum of those amounts to be paid and
containing the information described in paragraph (5B).]
(5B) That information is –
(a) the amount required to be paid;
(b)
(c)

the latest date on which an appeal against [the estimate of
the amount of tax] required to be paid may be made; and
the date by which [the amount required to be paid,] failing
the making of an appeal, is required to be paid, such date
being no earlier than 15 days from the date of the notice.

(5C) If, at any time, the Comptroller discovers, by reason of receiving a
return from the building contractor under Article 20A or for any
other reason, that the amount of the estimate specified in a notice
under paragraph (5A) is incorrect, the Comptroller may cancel the
notice and serve on the building contractor a further notice under
paragraph (5A) requiring a revised amount to be paid and
containing the information described in paragraph (5B).
(5D) A building contractor shall comply with any notice served on the
building contractor under paragraph (5A).
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(5E) Part 6 shall apply, with the necessary modifications, to an appeal
against an estimate under paragraph (5A) as it applies to an appeal
against an assessment and as if for the number “40” in
Article 27(1) there were substituted the number “15”.
(6)

Where, before the end of a year of assessment, a person ceases to
be a sub-contractor of a building contractor, the building contractor
shall give the sub-contractor a written summary of the total
deductions made, pursuant to this Article, during that year, from
the payments made under the contract to the sub-contractor or
person nominated by the sub-contractor for the purpose.

(7)

A building contractor shall, no later than the end of January
following a year of assessment, give each person who is, at the end
of the year, his or her sub-contractor, a written summary of the
total deductions made, pursuant to this Article, during that year,
from the payments made under the contract to the sub-contractor or
person nominated by the sub-contractor for the purpose.

(8)

A building contractor who fails to comply with paragraph (5) shall
be guilty of an offence and liable to a fine of –
(a) level 4 on the standard scale; and
(b)

(9)

an amount not exceeding the monies not remitted, in
contravention of that paragraph.

Where the secretary or another officer of a body corporate or any
other person engaged in the management of the body corporate is
deemed to be the building contractor by virtue of Article A15(4)
or (5), the body corporate, as well as that person, shall be liable to
a fine under paragraph (8) of this Article.

(10) The imposition of a fine under paragraph (8)(b) shall not discharge
the building contractor’s liability to remit the monies required by
paragraph (5).
(11) Where a sub-contractor proves, to the satisfaction of the
Comptroller, that a deduction has been made in accordance with
paragraph (1) from payments made to the sub-contractor or to a
person nominated by the sub-contractor for the purpose, the subcontractor shall be entitled to have the deduction treated as a
payment of tax [and LTC contribution] by the sub-contractor,
notwithstanding that the building contractor has failed to remit the
amount to the Comptroller in accordance with paragraph (5).
(12) A building contractor who fails to make a deduction in accordance
with paragraph (1) but who remits to the Comptroller the amount
required by paragraph (5) may recover that amount from the subcontractor as a civil debt.
(13) A contract shall be void to the extent that it provides for payments
to be made without deduction of tax, in contravention of this
Article.
(14) Where a sub-contractor has arrears of tax for any year of
assessment, the fact that deductions are made in accordance with
this Article from payments made to the sub-contractor or to a
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person nominated by the sub-contractor for the purpose shall not
prevent the Comptroller pursing the recovery of those arrears by
any means.
(15) For the purposes of this Article, the ‘specified rate’ is –
(a) for deductions made in the years 2006 and 2007, 15%;
[(b)
(c)

13

for deductions made in the years 2008 to 2014 inclusive,
20%;
for deductions made in the year 2015 and ensuing years,
21%, being the sum of a rate of 20% for the purposes of
deductions of tax and a rate of 1% for the purposes of
deduction of LTC contributions.]

Long-Term Care (Jersey) Law 2012 amended
Paragraphs 3(b), 5 and 6 of the Schedule to the Long-Term Care (Jersey)
Law 20129 shall be repealed.

14

Citation and commencement
(1)

These Regulations may be cited as the Social Security (Amendment of
Law No. 6) (Jersey) Regulations 201-.

(2)

The following provisions of these Regulations shall come into force on
1st July 2014 –
(a) this Regulation and Regulations 1 to 11 and 13.
(b)

(3)

Regulation 12, for the purpose of enabling the Comptroller to serve
notices, under Article 41C of the 1961 Law, as modified by
Article 49B, inserted in the 1961 Law by these Regulations, of
combined effective rates that shall apply from 1st January 2015.

Regulation 12 shall come into force on 1st January 2015, to the extent
that it is not already in force.

Page - 40
P.138/2013

◊

Draft Social Security (Amendment of Law No. 6) (Jersey)
Regulations 201-

1
2
3
4
5
6
7
8
9

◊

Endnotes

chapter 26.900
L.21/2012
chapter 26.900
chapter 24.750
chapter 24.750
chapter 26.900
chapter 26.900
chapter 24.750.60
L.21/2012

Page - 41
P.138/2013

