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DRAFT INCOME SUPPORT (SPECIAL PAYMENTS) (CHILD PERSONAL
CARE) (JERSEY) REGULATIONS 201- (P.90/2014): AMENDMENT

PAGE 9, REGULATION 2 –
For Regulation 2 substitute the following Regulation –
“2

Special payment for child personal care
(1)

Subject to paragraph (2), the Minister may make a special payment
to any household in which –
(a)

(b)

a member of the household is a child who –
(i)

meets the requirements for the impairment component
under
paragraph 5
of
Schedule 1
to
the
2007 Regulations, and

(ii)

but for being a child, meets the criteria for the rate
payable in respect of the personal care element of the
impairment component for an adult under
paragraph 6(3) of Schedule 1 to the 2007 Regulations;
and

another member of the household is an adult who meets the
requirement under Article 2(1)(b) of the Income Support
(Jersey) Law 2007,

to defray general expenses in respect of the personal care of that
child.
(2)

The amount of the special payment under paragraph (1) shall be the
same as that payable to an adult who meets the criteria for the rate
payable in respect of the personal care element of the impairment
component under paragraph 6(3)(a), (b) or (c) of Schedule 1 to the
2007 Regulations, as the case may be.”.
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REPORT
My amendments to the Minister’s draft Regulations, if accepted, will take Personal
Care provision 1 and 2 for disabled children out of Income Support.
The introduction of a fully means-tested, household benefit has been endorsed by the
States several times since May 2000. The Income Support benefit was designed, in
line with these decisions, to provide for a variety of costs, including the cost of
disability. However, following the shift to this entirely means-tested, household
benefit, it was acknowledged that households that included a child with a severe
illness or disability constituted a distinct group with unusual and particular financial
needs.
At the introduction of Income Support, many families qualified for the new benefit,
and received an additional allowance for a child who qualified for the highest level of
the personal care element of the Income Support medical component (Personal Care
level 3; henceforth abbreviated to PC3). Other households were awarded a generous
provision in the Income Support transitional arrangements that preserved the value of
their disability benefit regardless of parental income or assets. Since then, successive
Ministers have made payments equivalent to the value of PC3 (currently £145.25 per
week) to other parents of children with these high-level care needs who are under
school-leaving age but who do not qualify for the Income Support scheme. These
payments have been made by the Minister as exceptional payments under Article 8 of
the Law.
Prior to the introduction of the Income Support benefit, children with the highest level
of disability were awarded Attendance Allowance. This benefit was subject to an
income bar, but as the income test was imposed on the child, rather than the
household, it was more or less universally available.
The first paragraph above states that the introduction of a fully means-tested
household benefit has been endorsed by the States several times since May 2000.
This is not the case, The States have never discussed if the benefit for a child with a
disability should be theirs in their own right or means-tested on parents’ income. This
amendment is all about this principle. States Members were told at the introduction of
Income Support that there would be winners and losers, but have the States targeted
the right people?
For some background information: Deputy G.P. Southern of St. Helier, former Deputy
S. Pitman of St. Helier and myself were on the original Scrutiny Panel which looked at
the introduction of Income Support. We worked with the Minister and he worked well
with the Panel and our adviser. We did have some challenges, but most were worked
through, and there was also Island-wide consultation.
Approximately 3 months before the debate, the Panel were asked to attend a meeting
with parents at Mont à l’Abbé School. These parents had just realised what effect this
wholly new means-tested scheme would have on their children and their ability and
difficulty in supporting them without this money. After much discussion, and as the
debate on Income Support drew closer, the then Minister for Social Security told the
parents involved that all the children already receiving Attendance Allowance (as it
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was then called) could keep it until a child reached the age of 16. They could then
claim for themselves under the new Income Support scheme.
The Minister’ report accompanying P.90/2014 also states that other households were
awarded ‘a generous provision in the Income Support transitional arrangements that
preserved the value of their disability benefit regardless of the parent’s income’. This
was done to reflect the above decision. I would question the word ‘generous’ as it is
not above the level 3 payment.
There was also an assurance that a review would be undertaken so that all children
with disabilities would be treated the same. The outcome of this review has never
come to the States. I would presume that some work has been done, and this is why
the Minister has decided to take PC3 out of Income Support. This will give Child
Personal Care level 3 to all children with the highest disability, regardless of their
parents’ income.
With the Minister’s amendment, we are left with the fact that children with a disability
are not treated the same. We have a mess; we have some covered under the old
scheme, we now have the proposal to take PC level 3 out and leave the others in.
Is this the way to treat children with a disability and their families that need all the
support we can give them?
We must remember that children with disabilities and their families in Jersey are, in
the main, known to each other. The system we have now and the one the Minister is
planning will continue to divide these families. Some can have this benefit and others
will have to ask for exceptional payments under Article 8 of the Law. This will happen
when Personal Care level 3 is taken out of Income Support. It will leave the Minister
for Social Security in the position of deciding on an individual’s circumstances on a
case-by-case basis.
Children with disabilities in our Island who are just below PC level 3 under the
Minister’s amendment, and whose parents are just over the Income Support income
level, will not receive the benefit, unless the parent makes a very good case to the
Minister.
•
•
•

Level 1 is £22.96
Level 2 is £101.15
Level 3 is £145.25.

There is a big financial jump from level l and 2, but not that much between 2 and 3,
and if my amendments are not accepted, many children who fall just short of level 3
will be assessed on their parents’ income. Families who have more than one child with
a disability below level 3 will also fall outside the benefit as amended by the Minister.
Do States Members want this situation to continue?
What we have now is a child with a disability who is assessed below level 3 and the
parents’ income is above the Income Support level = No payment of benefits.
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Parents needing to go to the Minister (as Personal Care level 3 do now) and make their
case for an exceptional payment under Article 8 of the Law for their child (some
receiving this and others not).
Can it be right to force some families who have a child with a disability to have to
make their case for extra financial help to the Minister? Do States Members want this
inequitable system to continue? These families already face very real challenges on a
daily basis.
It is for you to decide, but hopefully now that the current system has been laid out,
I hope that the States Assembly will support my amendments.
Attached at the Appendix to this report is the guide to the Disability Living
Allowance (DLA) for children from www.gov.uk. This is not means-tested on the
parents’ income, and the levels – Low, Medium and High – are practically the same
amount in money as our levels 1, 2 and 3, and go to the child.
Financial and manpower implications
It is difficult to estimate this cost without undertaking detailed research in respect of
the prevalence of disability and long-term conditions amongst local children. A budget
of at least £750,000 should be allowed until more accurate data is available. This sum
would need to be met from other tax-funded benefits within the Minister for Social
Security’s budget and transferred into the Personal Care Fund for Children.
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APPENDIX
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