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COMMENTS
1.

On 23rd May 2016, the Environment, Housing and Infrastructure Scrutiny
Panel was briefed on the Draft Removal of Vehicles (Private Land) (Jersey)
Regulations 201- (P.36/2016). Also, prior to the briefing, the Panel had received
written answers to specific questions it had posed to the Minister on the draft
Regulations (see attached Appendix).

2.

The Panel concluded that the draft Regulations were of public importance, but
agreed not to pursue the topic further as it was content that the concerns it had
previously held had been sufficiently dealt with by the Department.
Nevertheless, the briefing provided an opportunity to put questions and elicit
information on the draft Regulations which we believe will be of use to
Members during the debate.

3.

The draft Regulations seek to provide limited powers to Andium Homes and
the Ports of Jersey to remove any vehicle parked on land that they administer,
which is causing or is likely to cause a security risk, danger, nuisance or
obstruction, and to dispose of the vehicle if it is not claimed by the owner. The
draft Regulations set the procedures and timeframes to which Andium Homes
and the Ports of Jersey must adhere when removing any vehicle that has been
parked on their land without permission.

4.

The Panel’s main query was the rationale behind introducing a piece of
legislation that only provided powers to Andium Homes and Ports of Jersey,
and not to all private landowners. We were advised that similar powers were
previously vested in the States of Jersey under the Road Traffic (Removal of
Vehicles) (Jersey) Order 1963 and that, following the incorporation of Andium
Homes and Ports of Jersey (and the transfer of land to those companies), it was
necessary to approve Regulations in the form now proposed to vest similar
powers in those 2 companies to effectively reinstate the previous position.
Having regard to the assets and resources transferred to those 2 organisations,
we were told that they were both well-equipped, with operators and contracts
already in place and the resources available, to properly administer the removal
of vehicles. The Panel was advised that whilst consideration had been given to
the possibility of extending the Regulations to all private landowners, it was felt
that there were a number of operational practicalities that needed to be dealt
with before a legal framework could be introduced. Firstly we were told that,
unlike Andium Homes and Ports of Jersey, the majority of private landowners
would not have land available to which vehicles might be removed, and might
therefore require access to facilities where removed vehicles might be stored
securely. Secondly, other private landowners may not have resources available
to deal with the removal of unauthorised vehicles, and would need assistance
from an administered authority to undertake enquiries. As a result, there was a
concern that Parishes may not currently have the capacity to deal with the work
that this could entail.

5.

The Panel was advised that the Department for Community and Constitutional
Affairs was reviewing the broader issue of unauthorised vehicles, and work was
ongoing to develop a solution which would be applicable to all private
landowners. Furthermore, an officer group, which had been established to
develop proposals, had been working with the Infrastructure Department,
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Comité des Chefs de Police and other stakeholders, to review the operational
detail that would need to be covered in the legal framework. It was anticipated
that, once these matters had been addressed, the Minister for Home Affairs
would bring forward draft legislation to the States Assembly.
6.

The Panel questioned the timeline in which it was anticipated that the draft
legislation for all private landowners would be forthcoming. The Panel was
advised that the draft Regulations were triennial Regulations, having a limited
lifespan of 3 years, and that it was anticipated that the new legislation would be
brought forward in the intervening period. When the Panel raised this question
at the briefing with the Minister for Housing and her officers, we were further
advised that the intention was to bring the draft legislation for all private
landowners to the States before the end of the current political term of office.
Following the briefing, we sought clarity from the Minister for Home Affairs
on this matter, who confirmed that it was her aim to seek to lodge the draft
legislation for approval by the States Assembly within the next 12 months if
possible, and if not, during the current term of the Assembly.

7.

Another concern the Panel had with the draft Regulations was specifically in
regard to the removal of abandoned vehicles, and as to how it would be
determined whether a vehicle had been abandoned or not. The Panel was
advised that Regulation 2 of the draft Regulations stated that an authorised
officer had to be of the opinion that the position or condition of the vehicle or
the circumstances in which the vehicle had been left were such that the vehicle
had been abandoned. There was therefore an onus on the authorised officer to
demonstrate that the vehicle had been abandoned. It was further advised that an
action could be taken against the officer by the owner of the vehicle if it was
felt that the vehicle had been wrongly removed.

8.

The Panel also raised questions about what safeguards were in place to ensure
that vehicle owners were aware that their vehicle was being left unauthorised
on Andium Homes or Ports of Jersey land. We were advised that firstly, under
Regulation 2(1)(d), a vehicle may only be removed from Andium Homes or
Ports of Jersey land where there was a signage on the road where the vehicle is
situated, or on a road in the vicinity, that states the land on which the vehicle is
situated belongs to one of the organisations. Furthermore, Regulation 2(3)
specifies that where an authorised officer of Andium Homes or Ports of Jersey
requires a vehicle to be moved or removed, if the owner is present, the officer
must show his or her authorisation to remove the vehicle if requested. Lastly,
in regard to parking spaces, Regulation 3(1)(c)(i), (ii) and (iii) provides that
there must be clear signage visible from the parking space indicating that the
space is allocated for use by a particular person or class of person, and warning
that any vehicle that is not authorised to be there shall be liable to be removed.

9.

At the briefing, we were advised that Andium Homes was currently preparing
signage for all of its facilities and would be rolling out the installation of the
signs over a number of weeks, commencing 15th June (provided the draft
Regulations are adopted by the States). Furthermore, as each facility has the
signs installed, residents would be reminded in writing of the need to apply for,
or renew, their permits before Andium actively started enforcement work.
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10.

The Panel also sought to establish whether Andium Homes would actively
communicate the changes, proposed in the draft Regulations, to tenants. We
were informed that the current Andium Homes Standard Tenancy Agreement
contained a section on parking which stipulated areas where tenants were not
authorised to park and the actions that would be taken if they were to do so.
Furthermore, we were advised that Andium Homes would use the Andium
Homes Tenants’ Forum and residents’ groups to communicate the new powers,
as well as all social media feeds, the website and the Facebook page. Finally,
each estate has an Andium Homes officer nominated as a liaison. These officers
visit their communities regularly and engage with residents to address any
issues they may have.

11.

The Panel noted that within the draft legislation there were no requirements for
warning notices, and it considered whether this was appropriate. It was advised
that, although the legislation did not stipulate any requirements for these,
Andium Homes issue their own warning notices out of choice, and would
continue to issue them if the new legislation were introduced.

12.

At the briefing, the Panel asked the Minister whether any consideration had
been given to introducing fining powers under the draft Regulations. It was
advised that, whilst there was no intention to introduce such powers during the
period in which the triennial Regulations were in force, it was something that
the Department for Community and Constitutional Affairs would consider in
the future. For instance, in the context of the development of a legal framework
for the removal of unauthorised vehicles on all private land, the intention would
be to consider whether there was an appetite among private landowners for a
civil penalties regime. We were informed that this would most likely be
determined by a thorough consultation with key stakeholders.

13.

In light of the briefing and the further correspondence we had with both the
Minister for Housing and the Minister for Home Affairs, the Panel concluded
that no further work needed to be undertaken by Scrutiny on the draft
Regulations. However, the Panel also agreed that it was imperative that the
Minister for Home Affairs ensures that the draft legislation for all private
landowners is brought to the States within the current term of office and,
preferably, within the next 12 months.

14.

The Panel would like to take this opportunity to thank the Minister for Housing,
the Minister for Home Affairs, and their Officers, for assistance during our
review.
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