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European Convention on Human Rights
The President of the Etat Civil Committee has made the following statement -

In the view of the Etat Civil Committee the provisions of the Draft Marriage and Civil Status (Jersey) Law 200- are
compatible with the Convention Rights.

(Signed) Deputy P.F.C. Ozouf of St. Helier.



REPORT

The Draft Marriage and Civil Status (Jersey) Law 200- will replace the Loi (1842) sur |’Etat Civil. It is designed to update
the procedures for the registration of births, marriages and deaths.

The draft provides for the conduct of civil marriages in venues other than the Registry Office. It is intended that these
changes will not only provide Islanders with choice in their location to get married, it will enable the Island to be promoted as
avenue for marriages to the benefit of tourism and other marriage-related businesses.

A further important proposed reform isto alow ministers and priests of al churches to celebrate marriages without the parish
registrar being present (as opposed to only the Anglican Church). This change will put al religions on a near-equal footing,
as far as registration issues are concerned.

It is expected that this new Law will rapidly increase the number of weddings conducted in the Island. A new position of
‘Delegate of the Superintendent Registrar’ is proposed for the solemnising of civil marriages, on an honorarium basis, in
order to cope with the expected increase in marriages.

Financial/manpower statement

It is anticipated that the greater part of the costs involved will be covered by the increase in income expected from the
additional marriages.

The setting-up of the new administrative systems and ongoing additional work in processing marriage licences for the
expected increases in marriages obvioudy requires additional manpower resources. Whilst it is difficult to forecast the
demand with certainty, additional manpower of one or two FTEs is anticipated. Discussions are currently being held with
both the Parish of St. Helier and the Human Resources Committee to find a solution, whilst avoiding increasing State:
manpower levelsin the longer term.

European Convention on Human Rights

Article 16 of the Human Rights (Jersey) Law 2000 will, when brought into force by Act of the States, require the Committee
in charge of a Projet de Loi to make a statement about the compatibility of the provisions of the Projet with the Convention
rights (as defined by Article 1 of the Law). Although the Human Rights (Jersey) Law 2000 is not yet in force, on 12th June
2001 the Etat Civil Committee made the following statement before Second Reading of this projet in the States Assembly -

In the view of the Etat Civil Committee the provisions of the Draft Marriage and Civil Status (Jersey) Law 200- are
compatible with the Convention Rights.



Explanatory Note
This Law replacesthe Loi (1842) sur |’Etat Civil, as amended, and other Laws regulating who may and may not marry.
Part 1- Preliminary and restrictions on marriage
Article 1 istheinterpretation provision for the whole Law.

Article 2 prohibits the marriage of persons under the age of 16, the marriage of persons who are not respectively male and
female and bigamous marriages.

Articles 3 to 5 replace the Marriage (Prohibited Degrees of Relationship) (Jersey) Law 1949.
Article 3 prohibits the marriage of persons related by blood or adoption, described in Schedule 1.
Articles 4 and 5 restrict marriages between persons related by marriage.

Article 4 prohibits marriage with a stepson or stepdaughter or similar relation by marriage. There is an exception if the
younger party did not, at any time while he or she was aminor, live as a child of the family of the older party.

Article 5 prohibits marriage with a former son-in-law or daughter-in-law or similar relation by marriage. There is an
exception if the former spouses of both parties to be married are dead.

Article 6 requires the consent to the marriage of a minor of the person responsible for the minor, described in Schedule 2. It
replaces the Marriage of Infants (Jersey) Law 1961. The Roya Court may consent to a marriage in place of such a person.

Part 2 - Marriage under licence or certificate of Superintendent Registrar
Article 7 isthe interpretation provision for Part 2.

Article 8 requires a person wishing to marry on authority of a Superintendent Registrar’s licence or certificate to give the
Superintendent Registrar notice of marriage.

Article 9 enables a person to enter a caveat against the issue of alicence or certificate by the Superintendent Registrar if that
person believes there is lawful cause to do so. The Royal Court may uphold or override a caveat.

Article 10 enables a person whose consent is needed to the marriage of a minor to forbid the issue of alicence or certificate.
Article 11 provides for the issue of marriage licences.

Article 12 permits the solemnization of a marriage in the Island between a person resident in the Island and a person resident
elsewhere in the British Islands on the authority of a certificate issued elsewhere in the British Islands. The Etat Civil

Committee (the “Committee”) is empowered to make an Order for the recognition of other certificates and licences.

Article 13 enables the Superintendent Registrar to issue a certificate for the solemnization outside the Island of a marriage
between persons at |east one of whom residesin the Island.

Article 14 specifies the period for which alicence remains valid.
Article 15 provides for the registration of places of worship as buildings in which marriages may be solemnized. A building
is registered by the Superintendent Registrar on the direction of the Connétable of the parish in which the building is situated.

An Anglican church does not require registration, as marriages in such a church are regulated by Part 3.

Article 16 provides for persons to be authorized to solemnize marriages in a registered building. Authorization is by the
Connétable of the parish in which the building is situated.

Article 17 sets out the procedura requirements for a marriage solemnized in a registered building.
Article 18 makes new provision enabling the solemnization of marriages by the Superintendent Registrar or a delegate

appointed under Article 19 on premises other than the Superintendent Registrar’s own premises. Premises, other than those of
the Superintendent Registrar, must be approved by the Connétable of the parish in which they are situated, either for the



solemnization of a specific marriage or for a period of time. The Committee is empowered to make an Order establishing a
scheme for the approval of premises, in particular, the criteria and procedures for approval to be applied throughout the
Island.

Article 19 empowers the Committee to appoint delegates of the Superintendent Registrar. Delegates may solemnize
marriages on approved premises.

Article 20 sets out the procedural requirements for a marriage solemnized on approved premises.

Article 21 provides for the solemnization of the marriage of a person who cannot be moved, due to prolonged illness or
disability. The Superintendent Registrar may issue a licence for the marriage to be solemnized at the place where the
incapacitated person is. A medical statement confirming the person’s incapacity must be provided when notice of the
marriageis given.

Article 22 requires the Superintendent Registrar to keep certain books and registers relating to the solemnization of
marriages. The books and registers shall be open to public inspection.

Article 23 provides that, after a marriage has been solemnized, it is not necessary to produce proof of certain matters in order
to establish the validity of the marriage.

Article 24 states circumstances in which amarriage is void.
Part 3 - Marriage according to rites of Anglican church
Article 25 istheinterpretation provision for Part 3.

Article 26 states that a marriage may be solemnized in an Anglican church after publication of banns of matrimony (“banns”)
or on the authority of an ordinary or special licence of the Dean.

Article 27 provides for the place of publication of banns.

Article 28 provides for the time and manner of publication of banns.

Article 29 specifies the information that must be provided before banns are published.

Article 30 states who may publish banns.

Article 31 requires proof of publication of banns to be provided before a marriage may be solemnized.
Article 32 makes provision for the place and time of solemnization of a marriage after publication of banns.

Article 33 enables a marriage between a person resident in the Island a person resident elsewhere in the British Islands or Eire
to be solemnized in the Island on proof of publication of bannsin that other place.

Article 34 specifies the churches in which a marriage may be solemnized on the authority of an ordinary licence of the Dean.
Article 35 states the information to be provided before the Dean may grant alicence.

Article 36 enables a person to enter a caveat against the issue of alicence by the Dean, if that person believes there is lawful
cause to do so. The Royal Court may uphold or override a caveat.

Article 37 specifies the period for which alicence of the Dean remains valid.
Article 38 requires at least 2 witnesses to the solemnization of a marriage in an Anglican church.
Article 39 states circumstances in which a marriage solemnized in an Anglican church isvoid.

Article 40 requires clergymen to continue to observe the rulesin the liturgical rubric concerning the publication of banns and
solemnization of marriages.

Part 4 - Registration Service



Article 41 provides for the appointment of the Superintendent Registrar and his Deputies by the Committee.

Article 42 provides for the appointment of registrars of parishes. Different rules apply to the registrar for the parish of St.
Helier, who isin paid employment.

Article 43 requires all members of the registration service to take an oath of office.

Article 44 requires the States to provide the Superintendent Registrar with an office and premises for the solemnization of
marriagesin the centre of St. Helier.

Article 45 requires each registrar to display his name and office outside his home and requires the Superintendent Registrar to
display alist of registrars.

Article 46 requires the States to provide fire resistant boxes for the storage of registers and related documents.

Article 47 requires the Superintendent Registrar to supply registers, books, forms and certificates which must be used for the
purposes of the Law.

Article 48 requires a person holding any book, register or document to deliver it up to his successor upon ceasing to hold
office.

Part 5 - Registration of births, deaths and marriages

Article 49 isthe interpretation provision for Part 5.

Article 50 imposes a duty on aregistrar to register al births, stillbirths and deaths that occur in his parish.
Article 51 requires the father, the mother or certain other personsto inform the registrar of a birth within 21 days.

Article 52 provides that, if a birth is not registered within 21 days, it may yet be registered within 6 months upon the
informant making a declaration and paying afee.

Article 53 empowers the Superintendent Registrar to require any person to provide information regarding a birth which has
not been registered within 21 days.

Article 54 applies to a birth which has not been registered within 6 months. The birth may only be registered on the order of
the Royal Court and the Court may order any person who failed to register the birth to pay the costs of the proceedings.

Article 55 applies where the mother and father of a child are not married to each other at the time of the birth. The mother and
natural father may jointly request that the name of the natural father be entered in the register.

Article 56 applies where the mother and father of a child were not married to each other at the time of the birth and, at the
time of registration, no name was entered for the father of the child. The mother and natural father may jointly request that
the birth be re-registered to record the name of the natural father.

Article 57 applies where a person is legitimated by the subsequent marriage of his father and mother, and provides for either
of them to make a declaration of legitimation. The declaration may be made immediately following the solemnization of their
marriage.

Article 58 permits the further registration of a name or the ateration of the registered name of a child within one year of the
birth.

Article 59 makes provision for registration of the birth of an abandoned child.

Article 60 replaces the Birth Certificate (Shortened Form) (Jersey) Law 1979 and makes provision for the issue of short birtt
certificates.

Article 61 requires the father, the mother or certain other persons to inform the registrar of a stillbirth within 5 days and
requires the registrar to issue a certificate of registration of the stillbirth.



Article 62 imposes a duty on certain personsto inform the registrar of a death within 5 days.

Article 63 applies where Article 62 is not complied with and empowers the Superintendent Registrar to require any person to
give information regarding the death.

Article 64 requires a registered medical practitioner who has attended the deceased during his last illness and/or viewed the
body after death to provide a certificate of the fact and, if heis able, the cause of death.

Article 65 requires a registrar to inform the Viscount of certain deaths. These include cases where a registered medica
practitioner may not have attended the deceased during his last illness, where the registered medical practitioner cannot
certify the cause of death, where the death appears to have been caused by neglect or any unlawful act or to have occurred in
suspi cious circumstances.

Article 66 provides that a death which falls within the Viscount’s jurisdiction to hold an inquest under the Inquests and Post-
mortem Examinations (Jersey) Law 1995 may not be registered until either an inquest is concluded or the Viscount has
decided not to hold an inquest.

Article 67 permits the Committee to direct the registration of a death notwithstanding that, by reason of exceptional
circumstances, any of the requirements of the Law cannot be complied with. The Committee may, aternatively, refer such a
case to the Royal Court for adirection.

Article 68 requires a registrar to provide a certificate of registration of death to the person giving information regarding the
death.

Article 69 imposes the duty to register amarriage.

Article 70 imposes a duty for arecord and return of marriage to be made to the registrar in a case where he is not present at
the solemnization of a marriage.

Article 71 empowers a person under a duty under Article 68 or 69 to require the parties to the marriage to provide him with
any required information.

Article 72 requires a person giving information of abirth, stillbirth, or death to sign the register.
Article 73 makes provision as to the form and content of declarations required in relation to registration.

Article 74 empowers the Committee to make an Order establishing procedures for the registration of births, stillbirths, deaths
and marriages and for the making of returns of information.

Article 75 imposes a duty on the Committee to continue to report to the States annually on the number of births, stillbirths,
marriages and deaths registered in the preceding year, and to inspect registers kept under the Law every 5 years.

Part 6 - Offences and Miscellaneous

Article 76 makes it an offence to give false information for the purposes of the solemnization of a marriage or to issue any
licence or certificate, or solemnize or register any marriage otherwise than in accordance with the requirements of the Law.

Article 77 creates offences relating to the requirements for registration under the Law, relating to the giving of false
information or the making of false entries for the purposes of registration, a failure to comply with any duty under the Law
regarding registration, and the destruction, damage or alteration of registers and documents relating to registration.

Article 78 requires persons who hold registers to make them available for searches and provide certified copies of entriesin
them.

Article 79 provides for the correction of errorsin books and registers.

Article 80 requires a person acting as witness to the solemnization of a marriage to be of full age and capable of
understanding the ceremony.

Article 81 makes it clear that the provisions in the Law regarding void marriages do not affect any other law, written or
unwritten, regarding void marriages and provides for the continuation of the Committee.



Article 82 contains general provisions for the making of Orders under the Law.

Article 83 gives effect to Schedule 3 which contains transitional provisions, amendments and repeals.
Article 84 is the citation and commencement provision.

Schedule 1 lists persons related by blood or through adoption who may not intermarry.

Schedule 2 describes the persons whose consent is required for the marriage of aminor.

Schedule 3 contains transitional provisions, consequential amendments of other enactments and repeals of enactments
superseded by this Law.
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MARRIAGE AND CIVIL STATUS (JERSEY) LAW 200-

A LAW  torevisethelaw relating to the prohibited degrees of relationship for marriage, the solemnization of marriages,
the registration of births, marriages and deaths, and the appointment of the Superintendent Registrar, the
registrars of parishes and other officers, and for connected purposes; sanctioned by Order of Her Majesty in
Council of the

(Registered on the day of 200-)
STATES OF JERSEY

The day of 200-

THE STATES, subject to the sanction of Her Most Excellent Mgesty in Council, have adopted the following
Law -

PART 1
PRELIMINARY AND RESTRICTIONS ON MARRIAGE
Interpretation
ARTICLE 1
I nterpretation

(1) InthisLaw, unlessthe context requires otherwise -

#1995 Law” means the Inquests and Post-Mortem Examinations (Jersey) Law 1995;Lll

“approved premises” shall be construed in accordance with Article 18(1);

“authorized person” means, in relation to aregistered building, a person authorized under Article 16;
“banns” means banns of matrimony;

“brother” includes a brother of the half-blood;

“child of the family”, in relation to any person, means another person who, when not of full age, has lived in the
same household as that person and been treated by that person as a child of hisfamily;

“clergyman” means the Dean, a priest or deacon;

“Committee” means the Etat Civil Committee;

“Dean” includes the Vice-Dean;

“delegate” means a person appointed under Article 19;

“deputy registrar” means a person chosen or appointed as such under Article 42;

“Deputy Superintendent Registrar” means a person appointed as such under Article 41;



“illegitimate child” means a child who is not legitimate by birth, as defined in Article 2(1) of the Legitimacy
(Jersey) Law 197314

“marriage notice book™ means the book kept pursuant to Article 22(1)(a);

“notice of marriage” means notice given in accordance with Article 8;

“parish assembly” means, in relation to a parish, the assembly of principals and officers of the parish;
“prescribed” means, except in Article 28(2) and Article 40, prescribed by Order of the Committee;
“register of authorized persons” means the register kept pursuant to Article 22(1)(c);

“register of buildings” means the register kept pursuant to Article 22(1)(b);

“register of delegates” means the register kept pursuant to Article 22(1)(d);

“registered building” means a building registered under Article 15;

“registered medical practitioner” shall have the same meaning as in the Medical Practitioners (Registration)
(Jersey) Law 1960:1°1

“registrar” means a person chosen or appointed as such under Article 42;
“sister” includes a sister of the half-blood;
“Superintendent Registrar” means the person appointed as such under Article 41;

“working day” means any day other than Christmas Day, Good Friday, a Sunday or a day observed as a bank
holiday pursuant to the Public Holidays and Bank Holidays (Jersey) Law 19514

(2) For the purposes of this Law, relationship by blood shall include such a relationship even though arising
otherwise than by lawful marriage.

(3) Inthis Law, any reference to the registrar in relation to the solemnization of a marriage or in relation to a
birth, stillbirth or death means the registrar of the parish in which the marriage is solemnized or the birth, stillbirth or death
occurs, and includes his deputy.

(4) A referenceinthis Law to a Part, Article or Schedule by number only, and without further identification, isa
reference to the Part, Article or Schedule of that number in this Law.

(5) A referencein an Article or other division of this Law to a paragraph, sub-paragraph or clause by number or
letter only, and without further identification, is a reference to the paragraph, sub-paragraph or clause of that number or letter
contained in the Article or other division of the Law in which the reference appears.

(6) Unlessthe context requires otherwise, areference in this Law to an enactment is a reference to that enactment
as amended from time to time and includes a reference to that enactment as extended or applied under another enactment,
including another provision of this Law.

Restrictions on marriage
ARTICLE 2
General restrictionson marriage
(1) A marriage shall be void on the ground that -

(@) at thetime of the solemnization of the marriage, either party is under the age of 16; or

(b) the parties are not respectively male and female; or
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a the time of the solemnization of the marriage, either party is already lawfully married.

A person whose marriage is void on the ground that the other party is under the age of 16 shall not be guilty

of the offence mentioned in the first section of Article 4 of the Loi (1895) modifiant le droit crimi nell® or of the offence of
indecent assault if he establishes that, at the time of commission of the alleged offence, he had sufficient reason to believe
that the person in respect of whom the offence is alleged to have been committed was his wife.

ARTICLE 3

Prohibition of marriage with person of same descent

A marriage solemnized between a man and any of the persons mentioned in column 1 of Schedule 1, or between a
woman and any of the persons mentioned in column 2 of that Schedule, shall be void.

@
@

(b)

shall be void.
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@
(b)

)
@

(b)

shall be void.

ARTICLE 4
Restriction on marriage with former stepson, stepdaughter, etc.
Subject to paragraph (2), amarriage solemnized -
between aman and -
(i) hisformer wife’s daughter or granddaughter, or
(i) hisfather’s or grandfather’s former wife; or
between awoman and -
(i)  her former husband’s son or grandson, or

(i)  her mother’s or grandmother’s former husband,

Any marriage to which paragraph (1) applies shall not be void by reason only of that paragraph if -
both the parties to the marriage are of full age at the time of the marriage; and

the younger party has not, at any time before attaining full age, been a child of the family in relation to the

other party.

ARTICLE 5

Restriction on marriage with former son-in-law, daughter -in-law, etc.
Subject to paragraph (2), amarriage solemnized -
between aman and -
()  hisformer wife’s mother, or
(if)  hisson’sformer wife; or
between awoman and -
(i)  her former husband’s father, or

(i)  her daughter’s former husband,



(2) Any marriage to which paragraph (1) applies shall not be void by reason only of that paragraph if both the
parties to the marriage are of full age at the time of the marriage and the marriage is solemnized -

(& inthe case of a marriage between aman and his former wife’s mother, after the death of both the former wife
and her father;

(b) inthe case of a marriage between a man and his son’s former wife, after the death of both of his son and his
son’s mother;

() in the case of a marriage between a woman and her former husband’s father, after the death of both her
former husband and his mother;

(d) in the case of a marriage between a woman and her daughter’s former husband, after the death of both her
daughter and her daughter’s father.

ARTICLE6
Marriage of a minor

(1) Where the marriage of a minor isintended to be solemnized on the authority of any licence or certificate, the
consent of the persons specified in Schedule 2 shall be required.

(2) Theissuer may refuse to issue any certificate or licence unless satisfied by production of written evidence
that the consent of that person or of those persons has in fact been obtained.

(3 Where the consent of any person whose consent is required cannot be obtained, by reason of absence or
inaccessibility or by reason of his being under a disability, the issuer of the licence or certificate may dispense with the
consent of that person.

(4) Wherethe issuer refuses to dispense with the consent of any person, the Inferior Number of the Royal Court
may, on the application of the minor, give consent in place of that person.

(5) Where any person whose consent is required refuses consent, the Inferior Number of the Royal Court may,
on the application of the minor, give consent in place of that person.

(6) Where an application is made in consequence of arefusal to give consent, notice of the application shall be
served on the person who has refused consent.

(7) Where the marriage of aminor is intended to be solemnized after the publication of banns then, if any person
whose consent would have been required for the solemnization of the marriage on the authority of any licence or certificate
openly and publicly declares or causes to be declared in the church in which the banns are published, at the time of
publication, his dissent from the intended marriage, the publication of banns shall be void.

(8) Inthis Article, any reference to the issuer means the Superintendent Registrar, in relation to any licence or
certificate which may be issued by him under this Law, and the Dean, in relation to an ordinary or special licence.

PART 2
MARRIAGE UNDER LICENCE OR CERTIFICATE OF SUPERINTENDENT REGISTRAR
ARTICLE 7
Interpretation of Part 2
In this Part, “licence” means a licence issued by the Superintendent Registrar under Article 11.
Marriage under licence or certificate

ARTICLE 8



Notice of marriage

(1) Subject to paragraph (2), where persons intend to solemnize their marriage on authority of a licence or
certificate of the Superintendent Registrar, one of them shall give notice of marriage to the Superintendent Registrar.

(2) Notice of marriage may only be given if one of the persons to be married has been ordinarily resident at their
place of residence (whether in the Island or elsewhere) for at least 7 days before the notice is given.

(3) Noticeof marriage shall be -

(@ inthe prescribed form and contain the prescribed particulars;

(b) accompanied by such documents as the Superintendent Registrar may require;
(c) accompanied by such fee as may be prescribed; and

(d) given not more than 3 months and not less than 2 weeks before the day on which it is intended to solemnize
the marriage.

(4) Subject to paragraphs (5) and (6), where notice of marriage is given, the Superintendent Registrar shall, as
soon as is practicable, enter in the marriage notice book -

(@) the particulars contained in the notice of marriage;
(b) thefacts of any declaration given under paragraph (5)(b).

(5) The Superintendent Registrar shall not enter notice of a marriage to which Article 4(2) applies in the
marriage notice book unless -

(8 heissatisfied, by the production of evidence, that both the persons to be married are of full age; and

(b) heisgiven adeclaration made in the prescribed form by each of th