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The Minister generally agrees with part (a)(i) of the proposition in that the Island can benefit from the
appointment of a dedicated post for e-commerce. A post for an e-commerce Manager within the Economic
Development Department had already been agreed in the 2006 Business Planning process and is currently
undergoing evaluation. It is anticipated that recruitment will take place in March 2007 (see attached Job
Specification). However, the remit for this person will be much wider than just online retailing and will
encompass promotion and diversification of a growing e-commerce sector which the Minister believes has
significant potential.
 
In respect of part (a)(ii), the Minister is firmly of the belief that the fulfilment industry has been reviewed
thoroughly. The attached documents provide evidence that full and comprehensive reviews have been undertaken.
In addition, the Economic Affairs Scrutiny Panel has already itself reviewed the industry as part of the scrutiny
process and produced 2 reports in May and October 2006. The current and potential role of the industry in the
Island’s economy is well understood and the existing policy is both appropriate and in the Island’s best interests.
Online retailing and fulfilment policy is being kept under constant review because of the sensitivity and
potentially changing nature of developments outside of the Island. The Minister does not therefore agree that any
further review be undertaken.
 
The Minister does not believe that he should direct the Jersey Competition Regulatory Authority to investigate
any potential cross-subsidy between Jersey Post International Limited and Offshore Solutions Limited, as
requested in part (a)(iii). It is a licence condition that cross-subsidy is not permitted and it is for the Jersey
Competition Regulatory Authority, as the Island’s independent and expert regulatory authority, to ensure that
licence conditions are adhered to and enforced.
 
In respect of part  (b) of the proposition, the Minister does not consider that there is a need to introduce a standard
code of practice for dealing with appeals against ministerial decisions. The Council of Ministers will however be
considering the matter and issuing its own comment. In respect of the Regulation of Undertakings and
Development (Jersey) Law referred to in the report, a robust and fair appeals process is in place and is publicly
available. The Minister recognised the Panel’s comments concerning the documentation of the appeals process
and it is now documented (see attached document).
 



JOB DESCRIPTION
 
JOB TITLE:                             E-Commerce Manager

DEPARTMENT:                Economic Development

REPORTS TO:                    Director – Regulatory Services

POSTHOLDER:                New Post

JOB NO:

 
JOB PURPOSE

Develop and implement an e-commerce strategy for Jersey, based on detailed examination of the present and
future business requirements of existing and developing industry sectors, in order to –

•               improve productivity of existing businesses;

•               encourage entrepreneurship and the establishment of new business; and

•               enhance Jersey’s reputation as a world-class business centre.

 

PRINCIPAL ACCOUNTABILITIES

1.                 Examine the entire process of global-reach online retail ability in order to optimise the effectiveness of the
supply chain from online checkout through to customer fulfilment.

2.                 Work with ICT providers to ensure that services are always sufficiently robust to allow for fully effective
business-to-business and business-to-customer transactions.

3.                 Develop, in close co-operation with all industry sectors, a robust security risk management strategy to
ensure business continuity.

4.                 Benchmark Jersey’s e-commerce performance against that of its global competitors, and best-in-class
industry standards, in order to ensure that Jersey reaches and remains at the forefront of international e-
commerce business.

5.                 Ensure that the e-commerce strategy, when implemented, contributes significantly to economic growth (as
measured by GVA), evidenced by increased business activity and profitability across all interactive media.

6.                 Provide professional, specialist advice on e-commerce to the Director of Regulatory Services to ensure that
the departmental Business Plan takes full account of the contribution of this aspect of the Island’s economy.

7.                 Advise and work actively with the Department’s Enterprise and Business Development unit and the
Regulation of Undertakings and Development section of the Population Office in the assessment of business
cases for relevant online initiatives and proposed business start-ups.

8.                 Manage the process relating to all aspects of communications legislation, including broadcasting and
wireless telegraphy, acting as Jersey’s liaison officer in this respect with Ofcom and the JCRA.

DIMENSIONS

Department staff                                                                   63.58 FTE
Department Budget                                                           £15m
Budget (Regulatory Services)                               £2.5m
Individual Budget                                                                   £100,000
 
The E-Commerce Manager role impacts particularly on the finance, fulfilment, telecommunications and retail
industries, but is also vital in protecting the Island’s international reputation as a safe, responsible and welcoming
jurisdiction in which to undertake business.
 



Finance Industry £1580 million GVA
Wholesale and Retail £209 million GVA
Fulfilment  £100 million GVA (estimated)
Technology and Telecommunications Sectors £75 million GVA (estimated)
 
The Economic Development Department’s mandate is to develop and implement an integrated economic and
industrial strategy for Jersey through the Plan for Economic Growth. The E-Commerce Manager is responsible
for ensuring that the strategic goals of the Department, particularly sustainable economic growth and
diversification, are met in allocated areas of policy responsibility.

Vitally, the postholder will have to work closely with the Economic Adviser, the Regulation of Undertakings
team and the Enterprise and Business Development unit. A strong positive relationship with business leaders will
be essential and the postholder will take on the role of e-business champion across the States, thereby ensuring
that their strategy and plans are fit for purpose.

The postholder thus has a direct effect upon the sustainability and growth of the above sectors and on the
economy more generally.

KNOWLEDGE AND EXPERIENCE REQUIRED

Given the importance of e-commerce to the achievement of the States’ policy on economic growth, the postholder
will have –

a.           a first degree in management/business administration or information and communications technology
and, preferably, a higher degree and/or professional qualification from a recognised institution;

b.           at least 10 years’ experience an e-commerce environment, 5 years of which will have been at
management level, including the development and implementation of e-commerce business strategy;

c.           highly-developed skills and experience in project management, business analysis, information systems.

d.           a proven track record in delivering e-commerce architecture solutions, preferably in large organisations
requiring deep knowledge of e-marketplaces, exchanges, e-procurement, web portals, intranet, extranet,
auctions etc.;

e.           strong analytical and conceptual skills with highly developed, confident presentational techniques;

f.             excellent communication, facilitation and influencing skills and ideally experience of dealing with the
media and press;

g.           business and financial planning expertise and experience within a rapidly moving technical environment.

JOB CONTEXT

This will be a high profile role with close scrutiny by the press, politicians and industry leaders. For this reason
the postholder must have total credibility based upon a background of success and delivery. E-commerce has been
widely considered as a neglected area of the economy and the E-Commerce Manager must have the personal
gravitas to turn this around.

E-commerce is not just e-retail or delivery through the fulfilment industry. It is a method of doing business that is
both invaluable and far-reaching, impacting upon every industry sector in the Island as well as the general public.

Working without day to day supervision, the postholder will have regular contact with the Ministry team, Chief
Officers and senior officers of other Departments, industry and business leaders. The postholder will be required
to participate in boards, advisory groups, and working parties, both on behalf of the Department and the States, as
well as constructing effective relationships with individuals.

Delivering the policy objectives of the Economic Development Department often takes place within settings
where the post holder has no authority over others who have a significant impact on delivery. The post holder,
therefore, needs to persuade, influence and negotiate with the Minister’s and Assistant Minister’s stakeholders to
achieve the Department’s objectives.

The E-Commerce Manager will actively engage the private sector to:

•                 harness their creativity into the development of States strategy; and vitally



•                 develop industries’ understanding of States’ policies.

The E-Commerce Manager is responsible for advising the Director of Regulatory Services on the suitability and
longevity of all relevant legislation to ensure that it is kept relevant and up to date.

Joining up policy and relationships is a vital element of the role.

ORGANISATION CHART

See attached Chart.

VERIFICATION

I confirm that this is an accurate description of the job of E-Commerce Manager.

 

Signed: …………………………..                                                               Date: ……………………
Director of Regulatory Services
 
 
Signed: ………………………….                                                                 Date: ……………………
Executive Director
 
 
Signed: ………………………….                                                                 Date: ……………………
Chief Executive Officer



 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

 



 

 



 

 



 

 



 

 



 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 



 

 



 

 



 

 



 



POLICY FOR THE FULFILMENT INDUSTRY
 
 
Introduction
 
1.           Previous research on the nature of the fulfilment industry in the Island has thrown some light on the activity

at a time when it is attracting some negative publicity which is in danger of undermining the Island’s good
international reputation and integrity. The negative publicity is focusing on existing UK companies that are
switching the distribution of their DVDs/CDs through the Channel Islands to take advantage of the Low
Value Consignment Relief (LVCR – the EU approved mechanism for VAT exemption).

 
2.           This paper sets out a revised policy that can maximise the benefit of the fulfilment industry while at the same

time not damage the Island’s international reputation or integrity.
 
The Economic Benefits
 
3.           There are basically two types of activity within the fulfilment sector, although a number of companies

operate as a hybrid of the two activities. Whole Chain Companies (WCC) physically buy in and own the stock
and sell the goods to the final customers. Third Party Service Providers (3PS) on the other hand provide
logistics or distribution services to other retailers. WCC receive revenues based on the total value of sales
whilst 3PS only receive revenues based on the service they provide, with the sales revenue going to the retail
company.

 
4.           The Economic Growth Plan (EGP) has two key objectives: to generate £20m additional tax revenue and to

create high value jobs for local people. On purely economic growth grounds the dichotomy within the
industry means that the appropriateness of the two types of activity for the Island is significantly different.
The high value added per employee and significant tax contribution of WCC activity means that it is fully
complementary to the EGP and therefore should be supported by the States wherever possible.

 
5.           3PS activity contributes less significantly to either of the two key economic growth objectives and the States

should therefore be much more cautious about this type of activity. Significant growth in employment in this
sector poses two questions (assuming that licences will not be granted for significant non-local labour):

 
 Where will this labour be drawn from – the unemployed/new labour market entrants or other

industries/firms?
 Could the labour be put to more productive uses?

 
6.           The answer to the first question is that while some of the existing employees might have come from the

unemployed or new labour market entrants there are greater concerns that further jobs growth will start to bid
up wages in this area and therefore undermine activity of all firms in the sector and possibly other sectors
such as tourism.

 
7.           The very low value added per employee of 3PS activity also suggests that the labour could be put to better

use in other areas such as tourism and retail.
 
8.           On pure EGP grounds the conclusion should be to support WCC activity but not to allow further growth in

3PS activity, where it requires significantly more labour.
 
Jersey’s Integrity in Financial and Commercial Matters
 
9.           The impact of the fulfilment industry does not however, stop here. EGP issues also have to be balanced with

those surrounding the Island’s international reputation.
 
10.    The selling structure which is adopted by the retailer is little better than a sham. The vendor, or the vendor’s

parent company, and the purchaser are both located in the United Kingdom. The goods, or some of them,



come from the United Kingdom, and are shipped to Jersey for a “sale” before being shipped back to the United
Kingdom for delivery to the customer. Jersey’s integrity in financial and commercial matters cannot but be
damaged by the use of the Island as part of such a selling structure.

 
The policy
 
11.   The appropriate policy (for further details see notes below) that meets both the Economic Growth Plan and

protects the Island’s international reputation and integrity is:
 

(i)                                 Existing WCC should be supported, particularly those that are or have been majority beneficially
owned by Jersey principals.

(ii)                             New WCC which are beneficially owned by Jersey principals will be supported.
(iii)                           With the exception of those companies trading in DVD/CDs into the UK market, high value hybrid

companies should be supported, where they do not involve UK companies diverting current business
through the Island.

(iv)                         There are some UK companies already operating in the DVD/CD market through 3PS. These
companies should have applied for licences, and any which have not will be required to do so.
Assuming that there is no ground for refusing a licence additional to those set out in this policy
statement, such companies will be granted time limited licences to allow them gradually reduce and
eventually to discontinue their activities.

(v)                             3PS activities will be allowed to grow where they do not require significant additional labour and are
consistent with the Economic Growth Plan.

 
 
Notes
 
12.   WCC are as previously defined – companies that physically buy and sell goods to final customers and receive

revenues based on the total value of sales and are generally owned by locally qualified principals.
13.    3PS are as previously defined – they provide logistics or distribution services to other retailers and only

receive revenues based on the service they provide, with the sales revenue going to the retail company.
14.    Hybrids are fulfilment related companies that do not fit easily into either category but have a permanent

establishment with some or all of their core activities in the Island such as a head office, finance, purchasing,
marketing or customer service. Hybrids employ locally qualified people in high value jobs, make a significant
local tax contribution and stock is owned and possibly held by the local business. Their pick and pack
operations are likely to be carried out by a 3PS but could be done by the company itself. There could also be
companies that operate as both WCC and 3PS.

 
Implementation
 
15.   For the policy to work:

 The Chief Minister’s department will undertake any international relations work.
 The Economic Development Minister will apply RUDL in the required manner*.
 Time limited consents will be issued for a maximum of 12  months from the date of this policy.
 The Economic Development Minister will seek to ensure that Jersey Post will comply with this policy.

 
*When considering any application, the Economic Development Minister is required under the Regulation of
Undertakings and Development (Jersey) Law 1973 (“RUDL”) to have regard to the need to regulate and manage
demand on the resources of the Island and to protect its integrity in commercial and financial matters.
Furthermore, the Minister has particular regard for the Population & Immigration Policy recommendations
adopted by the States in November 1997 and the States Strategic Plan 2005.
 
The Minister will make decisions in line with domestic legislation and policy. However, the Minister will monitor
the fulfilment industry and seek to ensure that a level playing field is maintained with other jurisdictions.
 
 



 
February 2006



STATEMENT BY THE MINISTER FOR ECONOMIC DEVELOPMENT ON POLICY FOR THE
FULFILMENT INDUSTRY

 
 
1.           In the last week there has been a flurry of comments made on the fulfilment industry in Jersey, with varying

degrees of accuracy. I want to inform members of the situation from Economic Development’s perspective
and make sure Members have accurate and correct information at their disposal.

 
2.           At the outset, it is worth summarising exactly what current policy on the fulfilment industry is, recognising

that it that has arisen out of decisions taken by me as Economic Development Minster and the previous
Economic Development Committee.

 
3.           In a nutshell, the current policy is to allow online retailing as whole to expand in the Island while at the same

only granting time limited licences to UK companies that simply use Jersey as a post box and divert their
business in CDs/DVDs through the Island. By February 2007 these firms will no longer be granted a licence
to operate through Jersey.

 
4.           It is worth explaining as to why policy focuses on curtailing the particular activity where UK retailers simply

divert their business through the Island. There are basically three reasons:
(i)                                 This type of activity is damaging the Island’s reputation.
(ii)                             Such activity is increasing the probability that the UK will act to change LVCR to the extent that

all our fulfilment businesses will be undermined.
(iii)                           The economic contribution of such activity is very low in terms of value added per person.

 
5.           It is worth explaining these three reasons in a little more detail, as I believe it is important for members to

appreciate why I believe the current fulfilment policy is the right and only response in the Island’s best
interests.

 
6.           On the first point, where UK businesses are simply allowed to use the Island as a means of exploiting LVCR

and avoiding VAT in the UK it does not portray the Island in the best light. We must endeavour to continue to
ensure that the Island is seen internationally to conduct itself in a manner that has the highest integrity. Not to
do so undermines the future prospects of all businesses and particularly those operating internationally in the
Island.

 
7.           On the second point, the greater the volume of CDs/DVDs that are shipped from Jersey to the UK the more

likely it is that the UK will have to act to stem the loss of VAT. Where the increase in such volumes is due to
UK companies diverting their current business through the Island the need for the UK government to act will
only increase. Let me make it quite clear – if the UK does act then this will dramatically alter the fortunes of
nearly all our on-line retailing and fulfilment businesses in the island.

 
8.           Finally, the economic contribution of what are now called 3PS (companies that provide logistics or

distribution services to other retailers) is very low – at £24,000 per FTE and equates to that of agriculture.
WCCs (companies that physically buy and sell goods to final customers) on the other hand have a very high
GVA/FTE of just over £100,000 – the highest in the Island outside the finance industry. Irrespective of any
international concerns the low economic contribution of 3PS in itself would influence the way in which I
apply RUDL to such businesses.

 
9.           As Members can now plainly see there is clear justification for implementing the current policy and that

doing so is in the Island’s best interests both in terms of managing our economic resources and in maintaining
our high international reputation.

 
10.   I also want to address a number of the inaccuracies that have been put forward as a way to justify criticisms

of the policy.
 
11.   Firstly, there has been scaremongering suggesting that the current policy is costing jobs in the industry. The

Scrutiny Panel Chairman has highlighted concern of one particular 3PS which has been affected by the policy



implementation. With respect to the Chairman that is only example and it would be wrong for members to gain
the impression that this is representative of the whole sector.

 
12.   Sir, I would like to give members some facts.
 
13.   Since the introduction of the policy in February 2006, WCCs and 3PSs have continued to apply for staff. New

applications for online retail undertakings have also continued to be made.
 
14.   Excluding the time limited licences granted to Jersey registered companies with UK principals operating in

the CD/DVD market and whose licenses expire in February 2007, a number of successful Regulation of
Undertaking decisions have been made.

 
(i)                                 There have been a number of new businesses, all with locally qualified principals, who have

been granted licences with for the engagement of more staff.
 

(ii)                             A number of other WCCs and 3PSs have been granted additional locally qualified staff.
 
15.   I believe that the current policy, for the reasons already outlined provides greater security for the 650 people

that are currently employed in the industry as a whole.
 
16.   Secondly, it has been asserted that the policy is based on incomplete data. The fact of the matter is that it is

based on a thorough, objective and independent survey of the fulfilment industry conducted by the States of
Jersey Statistics Unit. There can be little doubt that the policy has been based on sound evidence, with the
appropriate attention to detail.

 
17.   Thirdly, there has been a suggestion that the February 2006 policy has been an over reaction compared with

the previous policy. There is in reality only a minor difference between the two. The original EDC policy
froze UK volumes and the associated 3PS business at very low levels.

 
18.   The February 2006 Policy which I announced tightened this approach by only granting time limited licences

to UK companies that just use Jersey as a post box and divert their business in CDs/DVDs through the Island.
It required companies which did not have a license to get one. It also re-stated a policy which I believe had
not been strictly adhered to by the previous Economic Development Committee.

 
19.    I felt strongly that this tightening was necessary if the policy was to meet the objectives I have already

outlined. The previous EDC policy was designed in such a manner that UK businesses would be unable to
expand business through Jersey from what were very low volumes and that this would mean they would stop
diverting business through Jersey. This would clearly have impacted on a number of 3PSs even without the
tightening of the policy.

 
20.   Accusations have also been made that the policy is an overreaction to UK pressure and at the same time that

it makes the Island appear to be weak internationally. Members will have seen the Hansard coverage of the
recent Early Day Motion debate in the UK Parliament on the issue, which I circulated to members last week.

 
21.   It is clear from the statements made by the UK Paymaster General that neither of these accusations made by

Scrutiny and others can be correct. It is apparent the threat of action by the UK to change LVCR to the
detriment of the Island is both clear and present and that if Jersey had failed to act in the manner it has with
the current fulfilment policy that this threat would have been much greater.

 
22.   Secondly, the policy does not make Jersey appear ‘weak’ internationally. The Paymaster General has made it

clear that she would have liked sterner action by Jersey.
 
23.    The current policy gets the balance right between acting to address international concerns but at the same

time maintaining a policy that is supportive of genuine Jersey on-line retailing businesses that do not assist
UK companies to avoid UK VAT. There is a minimal economic cost to the policy and at the same time it
reduces the probability that the rug will be pulled from underneath the whole of our online retailing industry.



 
24.    Finally, I would point out that despite a number of issues raised by the Economic Affairs Scrutiny Panel,

some of which seem to be based on a complete misunderstanding of the situation, the Panel was unable to
recommend any change to the current fulfilment policy or in fact a better way for policy to be implemented. I
take this as further evidence that the current policy is both appropriate and clearly in the Island’s best
interests.

 
25.   I can assure members that I continue to keep the matter of online retailing under review. The Chief Minister

and I will continue to engage with Her Majesty’s government in the United Kingdom to explain the actions
we have taken locally and keep informed of their position.



Population Office, Regulation of Undertakings
Decision-making and appeals process
 
Subject to the provision of the Regulation of Undertakings and Development Law,
unless granted a licence so to do, no person shall –
 
(a)             commence a new undertaking;
(b)             increase the number of persons engaged in an undertaking.
 
I
f an application is refused or a condition of a licence not accepted, the applicant has the following courses of
action:
 
•                   If they consider a decision is unreasonable, they should set out in writing
why they consider this to be the case with reference to the Regulation of Undertakings policy, and the Minister

will normally be prepared to
reconsider a decision.
 
•                   If they are able to provide additional relevant evidence to support the application, the Minister will

normally be prepared to reconsider a decision, 
based on such additional information.
 
The applicant may also request a meeting with the Minister to discuss the
application in person. In reconsidering, the Minister will normally seek the views of:
 

 Economic Development, Assistant Minister, and/or
 Chief Ministers’ Department, Assistant Minister, and/or
 The Housing Minister.

 
The Minister will either maintain or amend his decision. The Minister will not
reconsider a decision more than once.
 
Should an applicant wish to undertake either of the above courses of action, they should write, within 2 months of
the date of the decision notice, to the Population Office, Regulation of Undertakings.
 
Should the applicant continue to be unsatisfied with the decision of the Minister once the above process is
complete, the following courses of action remain open:
 
1.         Hearing by a Board of Administrative Appeal
 
An application can be made to the Greffier of the States for the matter to be reviewed by a
Board of Administrative Appeal. This procedure can apply to a decision made
by any Minister or Department of the States. It is provided by the Administrative
Decisions (Review) (Jersey) Law 1982.
 
If the Greffier of the States, after consultation with the chairman of the Administrative Appeals Panel, considers
the circumstances of the case justify a review by a Board then a hearing will be arranged. This will hear evidence
from both the complainant and the Minister. These proceedings are usually relatively informal and although a
complainant may wish to present his or her case with the help of an agent or adviser, this is not strictly necessary.
After the hearing, the Board will report its findings. If it considers the Minister’s decision to be unreasonable, the
Board can request that the Minister reconsiders the decision. It should be noted that the findings of a Board are
not binding on the Minister, although the Minister will be required to justify their decision if they decide not to
follow the Board’s recommendations.
 
2.         Statutory Appeal



 
Paragraph  (7) of Article  6 of the Regulation of Undertakings and Development (Jersey) Law 1973 provides, so far
as it is relevant, that any person aggrieved by the decision of the Minister to refuse the grant of a licence or by any
condition attached to the licence, may appeal to the Royal Court. Such an appeal must be made within two months
of the date of the notification of the Minister’s decision in the matter, on the grounds that the decision of the
Minister was unreasonable having regard to all the circumstances of the case.
 
3.         Judicial Review
 
I
f an applicant wishes to challenge the Minister’s decision, they are entitled to apply for leave to bring judicial
review proceedings. Whether an application would satisfy the judicial review criteria is one on which the
applicant should obtain their own independent legal advice. There is no set time for the bringing of an application
for leave to apply for judicial review, but an application must set out the grounds for any delay, and delay may be
a ground for refusing leave to apply.
 
4.         Subsequent Appeal
 
A decision of the Royal Court is binding on the parties, subject to the bringing by them of any appeal, doléance,
or other challenge. The determination by the Royal Court of a statutory appeal, or of an application for judicial
review, are both subject to appeal to the Court of Appeal. Appeals against decisions of the Royal Court taken in
administrative appeals are regulated by the Court of Appeal (Civil) Rules 1964. Appeals against decisions of the
Royal Court taken in applications for judicial review are regulated by the Court of Appeal (Civil) (Judicial
Review) Rules 2000.
 
Decisions of the Court of Appeal are subject to appeal to the Privy Council. Copies of all the enactments referred
to are available on the Jersey Legal Information Board website www.jerseylegalinfo.je or from the States
Bookshop, the contact details for which are as follows:
 
Address:               Morier House,
                                         Halkett Place,
                                         St. Helier,
                                         JE1 1DD.
                                         Telephone: 00 44 (0) 1534 441020
                                         Fax number: 00 44 (0) 1534 441098
                                         E-mail: statesgreffe@gov.je
 
The opening hours are 09.00 to 16.30 Monday to Thursday and 09.00 to 16.00
on Fridays.
 

www.jerseylegalinfo.je
mailto:statesgreffe@gov.je

