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DRAFT NON-PROFIT ORGANIZATIONS (JERSEY) LAW 200- (P.63/2008): SECOND AMENDMENTS

PAGE 16, ARTICLE 2 -
In paragraph (1), for the amount“£1000” substitute the amount *“£5000”

PAGE 16, ARTICLE 3 -
In paragraph (1), in subparagraph (a) of the definition “financial statement” —
(@) deletethe word “detailed”

(b) for the words “with any necessary explanations” substitute the words “with such explanation as may
be reasonably necessary”

PAGE 19, ARTICLE 8-
For paragraphs (3) and (4) substitute the following paragraphs —
“(3) The notice must —
(@ givethereason for therefusal; and
(b) set out the applicant’s rights under paragraphs (4) and (6).

(4) The applicant may, within 28 days of receiving the notice, request, in writing, that the
Commission reconsider itsrefusal of the application.

(5) The Commission shall, within the period of 56 days following receipt of a reguest undel
paragraph (4), reconsider its decision and shall either—

(& confirm the refusal, and send notice of the confirmation to the applicant, giving
the reasons for the confirmation of the original decision; or

(b) register the applicant.

(6) A person aggrieved by the Commission’srefusal of an application may, whether or not

the person has requested the Commission to reconsider the refusal, appeal to the Royal
Court.”

PAGE 19, ARTICLE 8-
After paragraph (6) (unrenumbered) insert the following paragraph —

“(*) Onthe appeal, the Court may further order that all or any of the costs of the appeal shall
be paid out of public funds.”

PAGE 23, ARTICLE 17 -

In paragraph (2) -

(@ attheend of sub-paragraph (a), add the word“and”
(b) at theend of sub-paragraph (b), delete the word“and”
(c) delete sub-paragraph (c)

PAGE 24, ARTICLE 18 -



For paragraph (5) substitute the following paragraph —

“(5) The Commission may refuse to provide a copy only if it has reason to suspect or believe
that the copy is required for a purpose that is unlawful.”

7 PAGE 24, ARTICLE 19 -

In paragraph (3), for the words “The Commission may, in particular do so, if it is satisfied that the
information is required” substitute the words “However, the Commission must not supply information
unlessit is satisfied that the information is required”

8 PAGE 30, ARTICLE 40 -

In the substituted paragraph (5) for the words beginning “to provide information” to the end of the
paragraph substitute the words “to provide such information to the Commission in respect of those
regulated NPOs as may be necessary to enable the Commission to discharge its functions under the Non-
Profit Organizations (Jersey) Law 200-"

9 PAGE 33, SCHEDULE -
In Part 2 of the form of application, opposite questions 7 and 8 —
(@ for the amounts “£0 — 1000” substitute the amounts “£0 — £5000”;

(b) for the amounts “£1001 — £19,999” substitute the amounts “£5001 to £19,999”

And renumber the provisions of the Law accordingly.

DEPUTY R.G. LE HERISSIER OF ST. SAVIOUR






This power isfar too wide and must be dropped.

Amendment 6 — Article 18

This amendment is intended to achieve clarity on the basis for which this information may be provided.
Amendment 7 — Article 19(3)

Again, the power of the Commission is circumscribed.

Amendment 8 — Article 40

Once more, it must be made clear that the Commission’s powers can only be exercised to a clear and specific end.
Charities Law.

Amendment 9 — Schedule
This amendment is consequential to the proposed increase in the de minimus limit.
Note:

For the convenience of members, | attach as Appendices the Ile of Man Consultation Paper on this issue and the
Isle of Man Charities Registration Act 1989, which may be a useful model for Jersey to follow.

Financial and manpower implications
There are no financial or manpower implications for the States as a result of these amendments.
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The conterits of this document are the property of the Chief Secretary’s Office and should nat
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Foreword by the Chief Minister

The Isle of Man is well knawn for its contribution to voluntary work and to charitable
projects and the Island's peaple have always shown considerable genetasity in
donating their time and resources to good causes.

However, to maintaln a successful economy for the benefit of its people, it is important
that the Isle of Man meets international standards in safeguarding all sectors of our
community, including the voluntary sector, against potential abuse for such purposes
as money laundearing and the finandng of terrorism.

A key test of the Island’s compliance with these standards will be the forthcoming
assessment by the International Monetary Fund (IMF). One of the IMF's current
coneems is the potential use of charities and other non-profit organisations (NPOs)
around the world to facilitate the financing of terrorism.

Thera is no suggastion that NPOs in the Isle of Man are belng used for such purposss,
and the Government fully recognises the good work that is done by the Island's
voluntary and charitable sectaor,

However, it is prudent and timely to review the regulation of this type of arganisation
to ensure that the Island’s systam is not vulnerable to abuse in future by International
elements.,

Hon J A Brown MHK
Chief Minister
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Non-Profit Organisations and Terrorist Financing
Introduction

A tzam from the International Monetary Fund (IMF) will be visiting the Isle of
Man in September 2008 to assess the Island's measures in respect of anti-money
laundering and combating terrorist financing (AML/CFT).

The previous IMF assessment of the [sland published in 2003 was generally
positive, but it is extremely important for the Island’s international reputation,
and for its continued economic prosperity, that the IMF's forthcoming report
does net judge the Island to have fallen behind in its compliance with evabing
international standards,

A major area of interest for the IMF at present is the use of non-profit
organisations (NPOs) to facilitate the financing of terrarism. Although charities
are perhaps the mast obvious type of NPO the FATF's definition Is much broader,
including any body that raises and distributes funds for charitable, religious,
cultural, educational, social or fratemal purposes or for carrying out other types
of "goad warks",

Certain types of NPO, for example a body that distributes funding outside of the
Jurisdiction in which it is based, are viewed by the IMF and FATF as being
aenerally higher risk.

Vihilst the Isle of Man Government is not aware of any charities or other non-
profit arganisations in the Island belng used for such activities, it cannat afford
to be complacent. However, without appropriate measures in place to reducs the
risk to a minimum the Island will be judoed by the IMF as failing to meet
international standards,

This consultation paper has been issued as part of the process of reviewing the
adequacy of the Isle of Man's current legislation and practice in relation to
preventing charities and other non-profit organisations being used to assist the
financing of terrorism.

The paper gives the background to the FATF Spedial Recommendation that
concerns MPOs; the present situation in the Island is described, as is that in
neighbouring jurisdictions; and comments are invited on possible options for the
futura.

The Isle of Man Government would wish to comply with international bast
practice in this area but although it considers some changes may be reguired it
has no wish to damage the voluntary/charitable sector in the Island.

This paper only deals with the specific issue of the possible usefabuse of NPOs
for AML/CFT purposes, It does not deal with any broader issues of the Island’s
law in relation to charities/NPOs. & Charities Bill is included in the Government's
legislative programme and full consultation on the issues that may be included in
that Bill will be carried out separately in due course,




2.1 The Financial Action Task Force (FATF) is an inter-governmental body set up in
1989 for the development and promotion of national and International policies to
combat money laundering and terrorist financing’.

2.2 The FATF has issued 40 Recommendations af maney laundering and 9 Spedial
Recommendations on Terrorist Financing, which were last updated in October
2004. These Recommendations and Special Recommendations are now accepted
as setting the international standards in relation to ant-money laundering and
countering tesrorist finanding (AML/CFT) measures,

2.3 In September 2008 a team from the International Monetary Fund (IMF)® will visit
the Island as part of its rolling programme of assessing international finance
centras against current intemational standards in the areas of AMLJCFT and the
regulation of financial services. The IMF will then carry out similar assessments
of Jersey and Guernsey in October and December respectively before the reports
on all three Crown Dependencies are published at the same time in the first
quarter of 2008,

2.4  The IMF |ast visited the Isle of Man in 2002 and Its report published in 2003 was
generally very positive, However, since that time some of the international
standards been updated or strengthenad and it also understood that the IMFs
assessment methodology is now much more comprehensive. For instance, in the
area of AML/CFT thera is now a greater emphasks on compliance with the revised
FATF 40 AML/CFT Recommendations and 9 Special Recommendations on
Terrorist Financing.

2.5 A positive cutcome from the IMF's assessment is extremely important for the
Island's international reputation, and for its continued economic prosperity. This
is particularly true at a time when international finance centres are, rightly or
wrangly, subject to increased scrutiny by the media, intemational bodies and
governments,

2.6 A high level working group, chaired by the Chief Secretary and consisting aof
senior officars of the Isle of Man Government, was therefore established to
coordinate the Government’s preparations for the IMF assessment.

2.7 A major current area of interest for the IMF that came to the attention of the
Government's working group is the use, or abuse, of non-profit organisations
(MPOs) in the financing of terrorism. NPOs which raise a large amount of funds,
thase that have complex financial structures and/for distributs funding outside of
the jurisdiction in which they are based are viewed as being of particularly high
risk.

1 Further information abaut the FATF can be found on Its website at: hittp://weew.fatf-gafi.omg
* Further information about the IMF can be found on its website at: hitp:/www mf.org
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3.5 The FATF's paper setting out International Best Practices® for SR VIII recognises
a rigk based approach to the issua of NPOs and terrorist financing, stating:

“Govemmant aversight show'd be Rexible, effective, and proportional fo the risk
of abuse, Mechanisms that reduce the compliance burden without creating
loaphales for terrarist financiers should be aiven due consideration. Smad
arganisations thal do not raise significant ameounts of money from publc sources,
and iocally based associaltions or organisations whose primary function is fo
redistibute resources among members may not necessanly reguire enhanced
government oversight. ©

3.6 Mevertheless, the FATF Methodalogy® for assessing compliance with SR WITT
includes the following as “Essential Criteria™:

«  Countries should: (i) review the adequacy of domestic laws and regulations
that relate to non-profit organisations; (i) use all available sources of
infarmation to undertake domestic reviews of or have the capacity to obtain
timely information on the activities, size and other relevant features of their
non-profit sectors for the purpase of identifying the features and types of
non-profit organisations (NPCs) that are at risk of being misusad for
terrarist financing by virtue of their activities or characteristics; and (iil)
conduct periodic reassessments by reviewing new information on the
sactor's potential vulnerabilities to terrorist activities.

+  Countries should undertake outreach to the NPO sector with a view to
protecting the sector from terrarist financing abuse. This outreach should
include (i} raksing awareness in the NPO sector about the risks of tesrorist
abuse and the available measures to protect against such abuse; and (ii)
promating transparency, accountability, integrity, and public confidence in
the administration and management of all NPOs.

«  Countries should be able to demonstrate that the following steps have been
taken to promote effective supervision or monitaring of these NPOs which
account for: (i) a significant partion of the financial resources under control
of the sector; and (i) a substantial share of the sector's international
activities.

«  NPOs should maintain information on: (1) the purpose and objectivas of
thedr stated activities; and (2) the identity of person(s) who own, control or
direct their activities, including senior officars, board members and trustees.
This information should be publicly available either directly from the NPO or
through appropriate authorities,

+  Countries should be able to demonstrate that there are appropriate
measures in place to sanction violations of aversight measures or rules by
MPOs or persons acting on behalf of NPOs. The application of such
sanctions should not preclude parallel civil, administrative, or criminal
proceadings with respect to MPOs or persons acting on their behalf where
appropriate,

+  NPOs should be licensed or registered. This information should be available
to competent authorities.




NPOs should maintain, for a period of at keast five years, and make
avallable to appropriate authorities, records of domestic and international
transactions that are sufficiently detailed to verify that funds have been
spent in a manner consistent with the purpose and objectives of the
organisation.

Countries shauld implement measuras to ensure that they can effectively
investigate and gather information on NPOs.

Countries should identify appropriste polnts of contact and procedures to
respond to intarnational requests for information regarding particular NPOs
that are suspected of terrarist financing or other forms of terrorist suppart.







4.8 Isle of Man NPOs Include:
»  Registered charities, including charitable companies and trusts;
+  Religious organisations, such as churches.
+  Cuitural organisations, such as the Manx Gaelic bodies.
«  Social bodies, such as sports clubs and youth clubs.
+  Fraternal organisations, such as the Freemasons and the Soroptimists
*  Others bedies carrying out ather types of "good works”.

4.9  With the obvious exception of registered charities, NPOs in the Island are not
required to be licensed or registered.

4.10 For a body to be registered as a chariby with the General Registry in the Isle of
Man, under the Charities Registration Act 1989° the Chief Registrar must be
satisfied that the institution is established for charitable purposes and that it has
a substantial and genuine connection with the Island. Any institution in the
Island that takes or uses any name, sbyle, tite or description implying or
otherwise pretending that it is a charity or holds itself out as a charity is guilty of
an offence unless it is registered or exempt fram registration™,

4.11 In the United Kingdom NPOs other than charities do not have to be registered.
Jersey and Guernsey are progressing begislation which will see all NPOs being
required to register; in Jersey this registration will B with the Jersey Financial
Services Commission and in Guemnsey with the Administrator of Income Tax,
Unlike the Isle of Man, now neither Jersay of Guernssy have required any
charities to be registered,

4.12 Under the current system in the Isle of Man charities are not charged a fee to
register and it is not envisaged that any change will be made to this
arrangement. Mor is it erwisaged that a fee would be charged if the registration
requirement were to be extended to other NPOs,

standards aimed at preventing NPOs baing used for terrorist financing?

Question 2

Should all NPOs ba subject to some form of basic registration procedere in
the same way as charities? If so, should NPOs be treated in the same way as
charities or should different requirements apply to different types of body?

a copy uf this Act can be ﬂ:nund at:

4 /i = 3 pedf
Semun ?.[3] of the cnarlties Reglslratlm Ax:t LBEI? prmrlcles that bodles may be exempted
from the registration requirement by regulations made by the Deemsters which require
Tynwald approval, The Religious Charities Regulations 1999 [SD 392/49] exempt a number of
religiows charitable bodies from the nead to register under the 1989 Act,
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used reactively, i.e. wheare it has been alleged that there is a problem with a
particular charity. There has been no preactive monitaring or supervision of
charities, or the provision of information to charities an best practices and haw to
minimise the risk of their use for terrorist financng ("outreach™ as the FATF
describes it).

It is proposed that the Isle of Man Government should engage in areater
outreach to the charitable sector and, using a risk based approach, there should
be impraved monitaring and supervision of charities.

If the lske of Man Government is to be more proactive in this area, consideration
must be given to how this may be best achieved.

At present the powers in relation to charities under the Charities Registration Act
14989 are split between the General Registry (registration) and the Attormey
General's Chambers (investigation, legal action).

In England and Wales there is an independent body, the Charity Commission,
which fulfils registration, outreach, monitoring and enforcement functions, and in
Scotland there is the Office of the Scottish Charity Regulator,

However, mindful of the personnel and resource implications of a new
Independent body, in Jarsay the government intends that the Jersey Finandal
Services Commission (JFSC) will act as the regulator of NPOs = but only for the
purpase of preventing thelr abuse by terrorist financers, The logle of the Jersey
proposal was that the JFSC is very experienced in the area of anti-money
laundering/countering terrorist financing, it has a track record of outreach to
private sector bodles, and it has adeguate resources to be able to carry out the
role effectively.

If there is to be increasad outreach to charities, possible options may therefore
include:

@) the General Registry orfand the Attorney General's Chambers take on the
rale of proactive supervisor for charities;

b) the Financial Supervision Commission assume the role of registrar and
supervisor of charities in respect of their financial propriety;

€)  another existing Government Department/Board/Office assumes the role of
registrar and supervisor of charities in respect of their financial propriety;

d) establishment of 2 new body with specific responsibility for charities, either
within the Government structure or as an independent body ( a "Charity
Caommission®).

| Question 5§

' If there is to be greater outreach to NPOs/charities and also greater
| muonitoring and supervision of those bodies who should carry out this rofe?
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5. Consultation Process

5.1 Respaonses to the questions posed in this paper, or any other comments an the
registration, regulation and menitaring of charities in relation to their possible
usa far terrarist financing, should be addressad to:

Ms Anne Shimmin

Secretary to IMF Working Group
Chief Secretary’s Office
Government Office

Bucks Road

Douglas

Isle of Man

IM1 3PN

Responsss may alsa be sent by email to: ganne.shimmin@eso.qov. im

5.2  The dosing date for responses is Friday 20th June 2008.

5.3 Unless specifically requested otherwise, any responsas received may be
published either in part or in their entirety.

12




Summary of Questions

Question 1

Do you think the present registration requirements for charities under the
Charities Registration Act 1989 are sufficfent to meet international
standards aimed at preventing NPOs being used for terrorist financing?

Luestion &

| Should all NPOs be subject to some forrm of basic registration procadere in

| the same way as charities? If so, should NPOs be treated In tha same way as
| charities or should different reguirements apply to different types of body?

i What factors should the I'sle of Man Government take into account in

| developing a risk based approach to dealing with NPOs/charities?

i—. ; _—
!mmmﬁwammmmmwm their

| financial records for @ minimum of five years will cause any diffficulties for
| the charitable sector?

Duestion §

| If there is to be greater outreach to NPOs/charities and also greater

13




The information in this booklet can be provided in large print or
audio tape on reguest

Chief Secretary’s Office
Government Office
Douglas
Isle of Man

WL gow.im,/eso




CHARITIES REGISTRATION ACT 1289

{Chapter 11)

Arrangement of Sections

1. Restrictions on use of word 'charity’ etc.

2. Charitable institutions to file statements.

3. Refusal of statemenis.

4_ Declarations as to status of registered charities.

5. Accounts of registered charities.

6. Auditors: supglementary provisions.

7. Power to reguire registered charity to abandon misleading name.

&. Particulars, etc. to be furnizshed to the Attorney General.

9. General power to institute inguiries.

10. Power to act for protection of charities.

11. Public documents.

1Z. False and misleading statements.

13. Review by, and reference 1o a Deemster.

14. Offences: supplementary provisions.

15. Interpretation.

16. Winding up of charitable companies.

16A. Charitable companies: alteration of objects clause.

16B. Charitable companies: invalidity of ceriain transactions.

16C. Charitable companies: status to appear on comespondence, etc.

17. Amendment.

18. Saving and transitional provisions.

19. Short tile and commencement.

Schedule ...

Received Royal Assent: 17 Oclober 1588

Passed: 18 October 1989

GENERAL NOTE: The maximum fines in this Act are as increased by the Criminal Justice
{Penalties, Etc.) Act 1993 5 1.

AMACT

to repeal and replace the Public Charities Act 1922; to make further provision for
the regulation of charities; to confer new powers for the investigation of the affairs
of charities; and for connected purposes.

Restriclions on use of word 'charity’

1 Restrictions on use of word "charity’ etc

{1} Subject to subsection (3), any institufion which in the Island-

(&) takes or uses any name, style, title or description implying or otherwise
pretends, that it is a chanty; or

(b} holds itzelf out as a charity,

shall be guilty of an offence.

{2) In the case of a Manx institution subsection (1) shall have effect as if the words 'or
elsewhere' appeared afier the words 'in the Island'.

{3) An institution shall not be guilty of an offence under subsection (1)-

(a) if it is a registered charity; or

(b)if it is exempted from section 2 by regulations under section 2(3); or

{c) in the case of an institlution constituted under the law of the |sland, during the
56 days immediately following the date on which it is constituted if it complies
with section 2(1) within 28 days of that date.

{4) Any person who is a trustee, director, manager or other similar officer of an
institution, or wha is the agent of an institution, at the time of a contravention of

APPENDIX 2



subsection (1) shall be guilty of an offence.

{5) Where the affairs of an institution are managed by the members, subsection (4)
shall apply in relaticn to a member in connection with his funclicns of management

as if he were an officer of the institution.

Registration of chantable institutions

2 Charitable institutions to file statements

{1) Every institution which is established for charitable purposes shall file in the General
Reqgisiny-

(&) a statement in such form as may be prescribed; and

(b} such documents as may be prescribed.

{2) Where there is any change in any of the particulars in such statement or
documents, the institufion shall, within one month after such change, file in the General
Registry-

(&) a statement of change in such form as may be prescribed; and

{b) such documents as may be prescribed.

{3) This section shall not apgly to such institutions as may be prescribed.

{4) If a statement or document is not filed in accordance with subsection (1) or (2}, the
agent, and every frustee, director, manager or other similar officer of the institution shall
be guilty of an offence.

3 Refusal of statements

{1) The Chief Registrar may refuse to accept any statement for filing under section 2{1)
if he is satisfied that-

(&} the institution is not established for charitable purposes; or

(b} the institution does not have a substantial and genuine connection with the

Island; or

{c) the name of the institution is undesirable or misleading.

{2) The power of the Chief Reqgistrar to refuse to accept a statement under subsection
{1) shall be exercised by notice in writing served by post within 28 days of receipt of the
statement.

{3) For the purposes of subsection (1)(b), and section 4{1){b) an institution shall not be
freated as having a substantial and genuine connection with the Island by reason only
of the fact that the institution is a Manx institution.

4 Declarations as to status of registered charities

{1) The High Court may, on the application of the Altomey General, by order declare
that a registerad charity-

(&) is not an institution established for charitable purposes; or

{b) does not have a substantial and genuine connection with the |sland.

{2) Where an order is made under subsection (1), the institution shall cease to be a
registered charty from the date of the order.

{3) Where an order is made under subsection (1), the Attorney General shall cause a
copy of the order to be filed in the General Registry with the statement filed under
section 2(1).

{4) Rules of court may be made to govemn the practice and procedure of the High Court
in relaticn to applications under subsection (1).

Accounts and auditors

§ Accounts of registered charities

{1) Every registered charity shall cause its accounts to be made up at least once in each
calendar year.

{2) A registered charity to which this subsection applies shall cause the accounts to be
audited by an accountant or an approved person.




{3) Subsection (2) applies to a charnty whose gross income in the accounfing yearin
question excesds £100,000.
{4) A registered charty to which this subsection applies shall cause the accounts, at its
option, to be either —
{a) audited by an accountant or an approved person, or
{b) examined by an independent person (an "examiner”) who —

(i} s an accountant or an apgroved person, or

{iiy helds a gualification prescribed by regulations under

section 11(1){c).

{5) Subsection (4) applies to a chanty whose gross income in the accounting year in
question exceeds £5 000 but does not exceed £100,000.
{&) Every registered charity shall, within & months of the end of each accounting year,
file the accounts for that year in the General Registry, together {in the case of a charity
fo which subsection (2) or (4) applies) with the report of the auditor or examiner on them.
{7} If the provisions of this section are not complied with, the agent, and every trustee,
director, manager or other similar officer, of the charity shall be guilty of an offence.
{8) References in this section to the accounts of a registered charity and the report of the
auditor or examiner are to accounts and reponts which comply with regulations under
section 11{1}b).
{2} In this section "approved”, in relation to any person, means agproved by the First
Deemster for the purpose of auditing or examining (as the case may be) the accounts of
the charity in guestion; and an approval under this subsection may be revoked at any
fime.
{10} The Treasury may by order amend subsection (3) or (3) by substituting different
amounts for the amounts specified therein (or the amounts for the time being substituted
for them by a previous order under this subsection).
{11} No order under this subsection shall come into operation unless it is approved by
Tymwald.
[S 5 amended by Audit Act 2006 517 (1).]
6 Auditors: supplementary provisions
{1) The auditor of the accounts of a registered charity shall-
(&) have a right of access to all books, accounts and documents relating to the
charity;
{b) be entitled to require from any charity trustee, director, manager or other
similar officer, past or present, and from any past or present agent, officer or
servant of the charity such information and explanaticn as he thinks necessary
for the performance of his duties.
{2) Where the auditor of a registered charity-
(&) is removed, resigns or is not reappointed and there are any circumstances
connected with his ceasing to hold office which he considers should be
brought to the Attomey General's attention; or
{b} has any information cr has formed an opinion on a matter of which he has
become aware in his capacity as auditor and which is relevant to any functions
of the Attomey General under this Act,
the auditor shall notify the Attomey General of such circumstances, information or
opinion, as the case may be.
{3) Mo duty to which an auditor may be subject shall be regarded as contravened by
reason of his notifying the Attomey General of any matter under this Act.
Regulation and inspection
7 Power to require registered charity to abandon misleading name
{1} If, in the opinion of the Attorney General, the name of a registerad charity-







to that property or any trust or charge alleged to affect it.

{6) Where the Attomey General proposes to take any action in conseguence of an
inguiry under this secticn, he may publish the report of the person conducting the
inguiry, or such other statement of the results of the inquiry as he thinks fit, in any
manner calculated in his opinion to bring it to the attention of persons who may wish to
make representations to him about the action to be taken.

{7) If any person fails to comply with a reguirement under subsection (3), he shall be
guilty of an offence.

(8) If any person wilfully alters, suppresses, conceals or destroys amy document which
he may be required to produce under this section, he shall be guilty of an offence.
10 Power to act for protection of charities

{1) The High Court may, on the application of the Aftomey General, make an order
under this section if it is salisfied that-

(&) there has been in the administration of an institution which is, or which

purports to be, established for charitable purposes any misconduct or
mismanagement;

(b) it is necessary or desirable to act for the purpose of protecting the property of
the institution or securing a proper application for the purposes of the

institution of that property or of property coming to the institution; or

{c) it iz in the public interest.

{2} An order under this section may-

(&) remove or suspend any trustee, director, officer, agent or servant of the
institution;

(b} appoint a new trustee or director in liew of any frustee or director removed

under paragraph (a);

() require any bank or other person who holds money or securities on behalf of

the instituficn or of any trusiee or agent for it not to part with the money or
securities without the consent of the Attomey General;

(d} notwithstanding anything in the trusis or constitution of the institution, restrict

the tranzactions which may be entered into, or the nature or amount of the
payments which may be made, in the administration of the institution without

the approval of the Attomey General.

{3) The references in subsection (1) to misconduct or mismanagement shall
{notwithstanding anything in the trusts or constitution of the institution) extend to the
expenditure of sums-

(&) for the remuneration, reimbursement or reward of persons-

{i} raisimg funds for the institution; or

{ii} acting in the affairs of the instituion; or

(b} for other promotional or administrative purposes,

where such sums are excessive in relation to the property which is or is likely to be
applied or applicable for charitable purposes.

{4} In any proceedings under this section, the report of an inguiry under section 9 shall
be admissible as evidence of the documents and facts stated therein.
Miscellaneous matters

11 Public documents

{1) The Deemsters may make such regulations as they consider are necessary or
deszirable to carry the provisions of this Act into effect and, without prejudice to the
generality of that power, may make provision-

(&) requiring the keeping of records with respect fo the transactions and financial
position of registered charities and for the keeping of records on the lsland,




(b} as to the form and content of the annual accounts of registered charities and of the
report of the auditor or examiner on them;

{c) prescribing the qualifications of examiners of such accounts;

{d) defining the expressions "accounting year” and "gross income” for any purposes of
this Act or any other enactment relating to charities.

{2) Regulations made under this Act shall not come into operation until they are
approved by Tymwald.

[S 11 {1}{b) amended by Audit Act 2006 5 17 (2).]

12 False and misleading statements

A person commits an offence if-

(&) for the purposes of or in connection with any staterment or other document filed

or to be filed in the General Registry under this Act; or

(b} in purporied compliance with any requirement imposed on him by or under this
Act; or

{c)in any statement or other document filed in the General Registry under this

Act,

he furnishes information which he knows to be false or misleading in a material
particular or recklessly fumishes information which is false or misleading in a material
particular.

13 Review by, and reference to a Deemster

{1) Any person aggrieved by-

(&) a decision of the Chief Registrar under section 3; or

(b} a direction of the Attomey General under section 7,

may, within 21 days of the decision or direction, apply to a Deemster for a review of the
decision or direction.

{2) A Deemster may annul or confirm, with or without modifications, the decision or
direction subject to review.

{3) A review under this section shall be informal and a Deemster may adopt any
procedure which he may consider to be convenient and to afford a fair and equal
opporiunity to the parlies involved.

{4) Where a decision under section 3 i3 subject to review, seclicn 1(3){c) shall have
effect as if the reference in that section o 56 days were construed as a reference to a
period ending on the date on which the Deemster annuls or confirms that decision.

{5) Where a direction under section 7 is subject to review, subsection (3) of that section
shall have effect as if the reference in that subsection to the period of & weeks were
construed as a reference to a period of 6 weeks calculated from the date on which the
Deemster annuls or confimms that direction.

(&) Without prejudice to subsections (1) to (4), whenever the Chief Registrar entertains
a doubt as to any guestion of law or fact ansing from his functicns under this Act, he
may refer the matier io a Deemstier for guidance.

14 Offences: supplementary provisions

{1) Any person who commits an offence under section 1, 8, 9 or 12 shall be liable-

(&) on summary conmviction to a fine not exceeding £5.000 or to a term of
imprsonment not exceeding & months, or to both;

(b} on conviclion on information to a fine or to a term of impriscnment not

exceeding 2 years, or to both.

{2) Any person who commits an offence under section 2, 5 or 7 ghall be liable on
summary conviction to a fine not exceeding £5,000.

{3} Mo person shall be prosecuted for an offence under this Act without the consent of
the Attomey General.




{4) In any proceedings for an offence under this Act it is a defence for the person
charged to prove that he tock all reasonable precautions and exercized all due
diligence to avoid the commission of the offence.

15 Interpretation

{1} In this Act-

‘agent’ means a person who, in the Island, undertakes any of the following
activities on behalf of an institution-

(&) acting as the principal or only representative of an institution;

(b} acting as the principal or only organiser of the affairs of an institution;

{c) accepting documents on behalf of an institution;

(d} providing post forwarding services for an institution;

(e} as an occupier of premises, providing registered office or accommadation
address facilities for an institution;

{f) providing an institution with corporate, secretarial or accounting services;
‘charitable purposes” and "charity’ have the meaning given by section 14 of

the Charities Act 1962

‘company'’ means a company formed and registered under the Companies Acls
1931 to 1992, or to which the provisions of those Acts apply as they apply to such a
company;

[Definition of ‘company” inserted by Companies Act 1882 Sch 5.]

‘institution’ means any institution, {wherever established) whether corporate or
not, and includes any frust or undertaking;

'Manx institution” means an insfitution which is-

(&) constituted under the law of the Island;

(b} resident in the Island;

{c) administered in the Island;

(d) registered under Part Xl of the Companies Act 1931;

‘registered charity' means-

(&) a charity in respect of which a staterment has been filed under section 2(1) and
has not been refused under section 3; or

(b} a chanty which, by virtue of section 18(2), falls to be treated as a registered
charity,

but excludes any institution in respect of which an crder under section 4 has effect.
{2) The Deemsters may, by regulations, extend or restrict the definitions of 'agent’ and
'‘Manx insfitution’ contained in subsection (1).

16 Winding up of charitable companies

Where an institution established for chantable purposes may be wound up by

the High Court under the Companies Acts 1931 to 1988, a petition for it to be wound up
under those Acts may be presented by the Allormmey General as well as by any other
person authorised by that Act

16A Charitable companies: alteration of objects clause

{1} Where a charity is a company or other body corporate having power to alter the
instruments establishing or regulating it as a body corporate, no exercise of that power
which has the effect of the body ceasing to be a charity shall be valid so as to affect the
apglication of-

(&) any propeny acquired under any disposition or agreement previously made
otherwise than for full consideration in money or money's worih, or any

property representing properly 3o acquired,

(b} any propeny representing income which has accrued before the alteration is
made, or

() the income from any such property as aforesaid.







document relating to a charity established before the commencement of this Act shall
be treated as a reference 1o the comesponding provision of this Act.

{4) Without prejudice to the operation of section 16 of the Interpretation Act 1976 apart
from this subsection, any approval under section 4{3)/b) of the Public Chanties Act
1922 which iz extant immediately before the commencement of this Act shall cease to
have effect upon such commencement

19 Short title and commencement

{1) This Act may be cited as the Charties Registration Act 1989,

{2) This Act shall come inte operation on such day as may be appointed by

order of the Govemaor in Council.

[ADOD (whole Act) 1/4H990 (GCE5/90).]

Schedule

[Sch repealed by Statute Law Revision Act 1992 Sch 2.]




