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STATES GREFFE



DRAFT NON-PROFIT ORGANIZATIONS (JERSEY) LAW 200- (P.63/2008): SECOND AMENDMENTS
 

1             PAGE 16, ARTICLE 2 –

In paragraph  (1), for the amount“£1000” substitute the amount “£5000”

2             PAGE 16, ARTICLE 3 –

In paragraph  (1), in sub-paragraph (a) of the definition “financial statement” –

(a)       delete the word “detailed”

(b)       for the words “with any necessary explanations” substitute the words “with such explanation as may
be reasonably necessary”

3             PAGE 19, ARTICLE 8 –
For paragraphs (3) and (4) substitute the following paragraphs –

“(3)     The notice must –
(a)       give the reason for the refusal; and

(b)       set out the applicant’s rights under paragraphs (4) and (6).

(4)       The applicant may, within 28  days of receiving the notice, request, in writing, that the
Commission reconsider its refusal of the application.

(5)       The Commission shall, within the period of 56  days following receipt of a request under
paragraph  (4), reconsider its decision and shall either –
(a)       confirm the refusal, and send notice of the confirmation to the applicant, giving

the reasons for the confirmation of the original decision; or

(b)       register the applicant.

(6)       A person aggrieved by the Commission’s refusal of an application may, whether or not
the person has requested the Commission to reconsider the refusal, appeal to the Royal
Court.”

4             PAGE 19, ARTICLE 8 –
After paragraph (6) (unrenumbered) insert the following paragraph –

“(*)     On the appeal, the Court may further order that all or any of the costs of the appeal shall
be paid out of public funds.”

5             PAGE 23, ARTICLE 17 –
In paragraph (2) –

(a)       at the end of sub-paragraph  (a), add the word“and”

(b)       at the end of sub-paragraph  (b), delete the word“and”

(c)       delete sub-paragraph  (c)

6             PAGE 24, ARTICLE 18 –



For paragraph (5) substitute the following paragraph –

“(5)     The Commission may refuse to provide a copy only if it has reason to suspect or believe
that the copy is required for a purpose that is unlawful.”

7             PAGE 24, ARTICLE 19 –

In paragraph  (3), for the words “The Commission may, in particular do so, if it is satisfied that the
information is required” substitute the words “However, the Commission must not supply information
unless it is satisfied that the information is required”

8             PAGE 30, ARTICLE 40 –

In the substituted paragraph  (5) for the words beginning “to provide information” to the end of the
paragraph substitute the words “to provide such information to the Commission in respect of those
regulated NPOs as may be necessary to enable the Commission to discharge its functions under the Non-
Profit Organizations (Jersey) Law 200-”

9             PAGE 33, SCHEDULE –
In Part 2 of the form of application, opposite questions 7 and 8 –

(a)       for the amounts “£0 – 1000” substitute the amounts “£0 – £5000”;

(b)       for the amounts “£1001 – £19,999” substitute the amounts “£5001 to £19,999”

 

And renumber the provisions of the Law accordingly.

 

 

 

DEPUTY R.G. LE HÉRISSIER OF ST. SAVIOUR
 



REPORT

The Draft Non-Profit Organisations (Jersey) Law 200- has been introduced to meet the perceived requirements of
the FATF to ensure such bodies “are not abused by those seeking to fund terrorism “.

Unfortunately, it has not been preceded by the establishment of a Charities Commission or suchlike, with the
result that the proposed Law strives to set up a system which embraces the work of a Charities Commission type
body and that of a body tasked with monitoring possible abuses.

The result is an unsatisfactory hybrid where the JFSC assumes, rather bizarrely, the part-role of a Charities
Commission.

Serious concerns were expressed by NPOs in Jersey that the Law was very heavy-handed, it did not properly
build in risk assessment, and it could easily have “criminalised” NPO office-holders for minor administrative
lapses.

Negotiations commenced with a representative group of NPOs and the Chief Minister and his staff. There has
been a mitigation of some of the more onerous requirements, particularly around “criminalising” volunteer
officials for administrative lapses but some concerns still remain.

Furthermore, the overall view remains that the establishment of a Charities Commission or suchlike is vital.
Judging from English experience, such a body has adopted a more risk-based approach and, this in concert with
existing anti-terrorism and money laundering legislation, has obviated the need for the somewhat heavy-handed
approach reflected in this Draft.

The Group has kept amendments to a minimum and has reluctantly, and on the promise of a speedy response to
the States decision to set up a Feasibility Study re a Charities Commission, accepted that the broad intent of
legislation is necessary. However, it is another instance of the Executive seeking to rush through legislation at the
behest of an international body and without sufficient sensitivity in regard to local conditions.

The rationale for each of the amendments is as follows –
Amendment 1 – Article 2(1)

Apparently, the drafters of the legislation have assumed that £1,000 is acceptable because it is the de minimus
applied by the English Charities Commission who have been deemed “largely compliant”.

The view of the Focus Group of local NPOs was that this is too low a sum in current circumstances, and while
precise information does not exist about turnover in local NPOs, anecdotal evidence suggests that £5,000 is a
more realistic figure.

By using £1,000 the net is cast very wide. In any event, there are other mechanisms should the authorities have
question marks over the operation of an NPO.

It is sometimes argued, for example, that the London bombings cost relatively little to mount. However, the issue
is not the cost per se; it is whether an overall risk assessment leads to the conclusion that an NPO poses a risk.

Amendment 2 – Article 3(1)(a)

The amended wording places the emphasis upon the reasonableness of the explanations as opposed to simply
seeking detailed information which may or may not prove relevant.

Amendment 3 – Articles 8(3) and (4)

Appealing directly to the Royal Court is onerous for voluntary bodies, hence the intervening step.

Amendment 4 – Article 8(6)

Again, there must be a provision should NPOs be brought before the court and found not to be culpable. Hence
the ability to pay appeal costs out of public funds.

Article 13

Because of States procedures it is not possible for me to propose an amendment to delete an entire Article – I
must therefore simply invite members to reject this Article by voting against it during the debate. This whole
Article should be removed as it has no relevance to the prime purpose of the draft, which is to identify NPOs
likely to be involved in terrorism. The Charity Commission (once established, as I hope will be the case) will deal
with these issues, to ensure confidence and accountability generally.

Amendment 5 – Article 17



This power is far too wide and must be dropped.

Amendment 6 – Article 18

This amendment is intended to achieve clarity on the basis for which this information may be provided.

Amendment 7 – Article 19(3)

Again, the power of the Commission is circumscribed.

Amendment 8 – Article 40

Once more, it must be made clear that the Commission’s powers can only be exercised to a clear and specific end.
Charities Law.

Amendment 9 – Schedule

This amendment is consequential to the proposed increase in the de minimus limit.

Note:

For the convenience of members, I attach as Appendices the Isle of Man Consultation Paper on this issue and the
Isle of Man Charities Registration Act 1989, which may be a useful model for Jersey to follow.

Financial and manpower implications

There are no financial or manpower implications for the States as a result of these amendments.
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