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PROPOSITION

THE STATES are asked to decide whether they are of opinion —

to refer to their Act dated 10th June 2008 in which they approved Amendment No. 3 to the Public
Elections (Jersey) Law 2002, and to agree, in principle, to —

@ rescind Articles 39A and 62A of the Public Elections (Jersey) Law 2002;

(b) charge the Privileges and Procedures Committee to prepare the necessary amending Law for
debate.

DEPUTY G.P. SOUTHERN OF ST. HELIER



REPORT

Article 39A wasinserted into the Law by the previous Privileges and Procedures Committee in Amendment No.
to the Public Elections (Jersey) Law 2002 (P.65/2008) and is reproduced here —

39A Candidate or representative not to interfere with application for registration

(1) A candidate, or arepresentative of a candidate shall not —

(@ complete, on behalf of a person entitled under Article 38, or assist such a person in completing
any form required to be completed for the purposes of an application under Article 39(4);

(b) deliver, or cause to be delivered, to the Judicial Greffier, on behalf of a such a person, any form
or supporting documents required for the purposes of an application under Article 39(4); or

(c) provide transport for such a person so as to enable the person to make an application in person
under Article 39(4).

(2) Paragraph (1) shall not prohibit a candidate or representative of a candidate providing a persor
entitled under Article 38 with the form (if any) required to make an application under Article 39(4
(@).

Article 62A reads as follows —

62A Interference with postal and pre-poll voting

A candidate or representative of a candidate who contravenes Article 39A(1) shall be guilty of an offence
and liableto afine of level 3 on the standard scale.

In presenting the case for the introduction of Article 39A, the then Deputy of St. Mary had the following to sa
during the debate —

“Would anyone really expect candidates or their canvassers to be allowed to enter the polling booth with
a voter? | think not. Then why should we countenance their presence at the time of completing a postal
vote?”’

As the present Connétable of St. Mary, she has maintained her position. On the radio recently she stated tha
assistance rendered by a candidate to a voter in applying for apostal voteis -

“like going into the polling booth with the voter on election day”.

This analogy is of course completely untrue and misleading. Any assistance delivered to the potential voter
concerns the application form that is required in order to apply to have a ballot paper sent to their home so that the
person may vote by post. The candidate is at no stage anywhere near the ballot paper, postal or otherwise. No one
has suggested that any candidate should be present either in the polling booth or at the time of completing a postal
vote.

The vote remains, as it should be, a secret and personal decision, which takes placein private.

| repeat: Article 39A concerns only the completion of an application form requesting a postal vote. The reques
and the act of voting are separated by several days at least. The integrity of the vote is not compromised in any
way by any assistance rendered in completing the application form.

The changes proposed by PPC in 2008 not only demonstrate a fundamental misunderstanding of the democratic
process, they demonstrate a level of petty-mindedness which | believe has no place on our electoral process. More
importantly, and far worse, Article 39A actively discriminates against some voters and is open to challenge a
being a disproportionate restriction on Article 3 of the First Protocol of the Human Rights (Jersey) Law 2000-



Article 3
Right to free elections

The High Contracting Parties undertake to hold free elections at reasonable intervals by secret ballot, under
conditions which will ensure the free expression of the opinion of the people in the choice of the legidlature.

O Furthermore for persons with disability, thisright is given clarity by the UN Declaration:
*  According to the Universal Declaration of Human Rights 1948; article 21 paragraphs one and two
theright of each and every individual to political participation is affirmed.
U Thenew UN treaty on disability rights, article 29 on participation in political and public life:
*  States Parties shall guarantee to persons with disabilities their political rights and the opportunity to
enjoy them on an equal basiswith others (my emphasis)
* On an equal basis with others in accordance with national laws of general application, directly or
through freely chosen representatives.

As this report demonstrates, there are severa groups of voters who would find it extremely difficult, or in some
cases impossible, to cast their vote without the opportunity to vote by post and amongst these are many who
would need assistance in completing the form. In the absence of readily accessible help, Article 39A constitutes ¢
disproportionate restriction.

At atime when we are attempting to increase participation in our elections by making it easier for people to vote,
theinclusion of Article 39A makeslittle or no sense.

The report accompanying P.65/2008 pointed out that prior to this amendment —

“there is no restriction in the Law on candidates or their representatives assisting with the postal voting
process”.

This proposition will restore that situation, and remove a misguided restriction.

Examination of the tables produced in Appendix 1 serve to demonstrate a clear trend, in that 2 districts stand ot
with high numbers of postal votes distributed: St. Helier No. 2 and St. Martin. What does this reveal about the:
electoral districts? It shows that the candidates are prepared to work hard at getting on doorsteps to meet and
listen to electors. In the course of such a thoroughly old-fashioned approach to electioneering, these candidates
come across electors who wish to vote but find it difficult to do so, and are prepared to assist those who need a
postal vote to do so. What is wrong with that? PPC saw some devilish hand at work in what they term as
“interference” —

“PPC is concerned that the current provision could be seen to interfere with the fairness of the election
process. Any elector who has received significant assistance from a candidate or his or her representative
to obtain a postal vote may feel, in some way, pressurised to vote for that candidate when the ballot paper
isreceived fromthe Judicial Greffier.”

Voters, obviously weak-minded in some way, may fed “pressurised”, after an interval of several days or aweek,
into voting for the candidate who assisted with getting them the postal vote. PPC present no evidence for such a
statement. But on the flimsy grounds of their “concern”, the Committee persuaded the Assembly to render
“significant assistance” in getting a postal voteillegal.

Furthermore, much was made in the debate of June last year of the low return rates from St. Helier and St. Marti
postal applications.

Apart from rendering candidates who assist the postal voting process subject to a £2,000 fine, what impact does
this have on voters?



Those who wish to have apostal vote fall in to one or more of several groups —

1 Those who will be absent from the Island on election day

2. Those who have an illness, disability or mobility problem that makes getting to the polling station
difficult/impossible

3. Those who are too busy with work and/or family commitments to attend.

These are the officially recognised groups. There are also the following, who also often prefer to vote at home
where any difficulties may be kept private and help is available from family when required —

Those who have a learning difficulty and cannot read

Those for whom English is a second language

Those with partial sight

Those who are elderly and/or infirm who wish to vote but will not venture forth in foul weather
(often the case in November)

8. Those who do not usually vote, either from disillusionment or apathy, but who just might use a

postal vote because it is easier.

N O A

Some of those in group 2 (those with serious tremor or with rheumatism of the hands) along with many of those ir
groups 4, 5 and 6 are unable to fill in the application form and actually need assistance to participate in the voting
process. | certainly am aware of many voters in these groups who would not vote were they not able to vote in the
privacy of their own home. | also am aware that foul weather will cause significant loss in voter turnout among
those in group 7.

Members should also bear in mind that what we are talking about is an application for a postal vote. It takes all of
between 30 seconds and 2 minutes to complete for those who know the form:

Name; Address; Reason; Signature; Date; Done.

The ballot form arrives some days later when the candidate is long gone. There is no undue influence; there is
merely common decency in helping those who need it to get the voting method they want to allow them to vote.

Imagine the situation that would arise when a potential voter asks directly for help, as many do. What is the
candidate to say? “l am forbidden by law to give you any help whatsoever. Get your home hel p/neighbour to help.
I cannot.” The situation in not only absurd, it is perverse. Examination of the figures given in the tables in
Appendix 1 of this report reveals that requests for postal votes are not all converted into actual votes cast, with ¢
conversion rate of between 50% and 75% in the St. Helier districts. Putting another obstacle in the way of
obtaining postal votes will simply make voting figures worse.

The adoption of Article 39A has made the following actsillegal —

Assistance in completing the posta voting application form

Delivering or causing the delivery of formsto the Judicial Greffier

Provision of transport to enable a voter to attend the Judicial Greffe.
| believe that any person in groups 4, 5 and 6 above could properly claim that Article 39A disproportionately
interfered with and limited their right under Article 3 of the First Protocol of the Human Rights (Jersey) Law 200(
to fully exercise their right to participate in free elections in that it discriminated against them by setting artificial
barriersto their ability to vote.
The simplest illustration of the discriminatory nature of Article 39A is provided by the examination of the impac
of point 2 above on those with a severe mobility problem. This means that they cannot get to the polling station tc

vote in person. They have arequest for a postal vote completed. How do they get the form to the Judicial Greffe
or Parish Hall? They have mobility problems, so they cannot do so in person. They put it in the post. This costs



35p. This group of people have to pay 39p to exercise their right to vote.
To further examine the arbitrary nature of the effects of Article 39A, it is interesting to compare the rule:
concerning voter registration with those which apply to voting, and postal voting in particular, following the
adoption of 39A Remember the registration and voting elements are each essential in the electoral process. No
registration means no vote.

Assistance in completing the postal voting application form isillegal under Article 39A.

Assistance in completing the voter registration form remains legal and positively encouraged.

Delivering or causing the delivery of formsto the Judicial Greffier isillegal under Article 39A.

Delivering or causing the delivery of voter registration forms to the Parish hall remains legal
and is seen as helpful.

Provision of transport to enable a voter to attend the Judicial Greffe to register their pre-poll or
postal voteisillegal even on election day before noon.

Provision of transport to enable a voter to attend the Polling Station on election day remains
perfectly legal.

Furthermore, the extreme nature of this amendment in its effect on the actions of candidates and the rights of the
electorate is demonstrated by 2 additional considerations —

The first concerns the deadline for applications for a postal vote. In order to receive a postal vote, applications
must have been made by no later than 12.00 noon on Friday 21st November, 3 working days before the polling
day on Wednesday 26th November. After that time, the only recourse for a voter who cannot vote in person
because of illness, disability or infirmity must request what is known as a “sick vote”, whereby a member of the
parish honorary brings a ballot paper directly to the voter in their home on polling day.

How does that voter abtain this vote? They may call the parish hall to request one, but most voters unless they are
chronically sick and know the system, are not aware of this option. In many cases, it is the candidate in calling on
his constituents after the postal deadline has passed, who will phone the parish to make these arrangements for
election day. Thisis awidely accepted practice in al parishes, and perfectly legal. This then gives riseto afurther
anomaly —

* Assistancein completing the postal voting application before 12.00 noon formisillegal under Article
39A.

* Assistancein obtaining a sick vote, after 12.00 noon, remains legal.

Further, one has to turn to the all-encompassing nature of the wording of the amendment made by 39A. The
rendering of “assistance in completing the application” is very wide remit. For example a candidate may assist in
one of several ways, for example the candidate may —

o Write on the form directly, in the case of those who cannot because of physical or mental disability;
¢ Help the constituent, by discussing which of the 3 options could apply; or
o Assist by phoning up the parish hall and request a visit from a parish official.



All of these options could be classed as rendering assistance and mean that the candidate becomes subject to
prosecution and a potential £2,000 fine.

Finaly, those who suggest that banning all assistance from the candidate in completing the application form, as
the Law now does, is a minor issue and that obtaining a postal vote is a simple issue are incorrect. A magjority of
members of the public are unaware of postal voting, and are certainly ignorant of the application and the
mechanics of the process. This can come as no surprise to members. The publicity promoting this facility is
extremely poor, as illustrated by the advertisements placed in the press by the Judicial Greffe, to be found in
Appendix 2. These are lifesize. Some members may have problems reading the notice themselves; imagine what
those elderly or those with a sight problem would make of it. Those electors who can read it and are keen to vote,
but have a mobility problem, would search in vain for a telephone number to contact and request a form. They
may not be able to get to the Greffe to pick up aform; after al if they could, they would be voting in person. They
may choose to write requesting the form; another 35p in order to vote.

There can be no doubt that 39A failsto meet the UN treaty conditions on disability rights —

“States Parties shall guarantee to persons with disabilities their political rights and the opportunity to
enjoy them on an equal basiswith others”

and, as such should be rescinded. It is, in effect, discriminatory.

Financial/manpower implications

There are no significant financial or manpower implications for the States arising from this proposition.



APPENDIX 1

Deputies 2002 contested seats

Electoral District Rgg(;;tg::d Paper s sent out rgtiprir; iﬁiiggt
St. Helier No. 1 3,483 102 73 29
St. Helier No. 2 3,526 159 100 59
St. Helier No. 3 6,506 69 66 3
St. Saviour No. 1 2,355 36 27 9
St. Saviour No. 3 1,822 23 20 3
St. Brelade No. 1 1,972 40 39 1
St. Brelade No. 2 4,238 44 38 6
St. Clement 4,650 40 38 2
Grouville 2,852 55 47 8
St. Lawrence 2,893 46 43 3
St. Martin 2,248 284 195 89
St. Mary 1,040 41 36 5
St. Ouen 2,254 31 26 5
St. Peter 2,493 28 27 1
Deputies 2005 contested seats

Electoral District Rggelétg::d Paper s sent out r;ieiresd Praert)ﬁrriggt
St. Helier No. 1 4,289 68 49 19
St. Helier No. 2 4,032 186 96 90
St. Helier No. 3 7,586 99 88 11
St. Saviour No. 1 2,692 22 19 3
St. Saviour No. 2 2,473 29 24 5
St. Brelade No. 1 2,185 36 29 7
St. Brelade No. 2 4,703 59 56 3
St. Clement 5,306 51 43 8
St. Lawrence 3,149 66 61 5
St. Mary 1,130 19 17 2
St. John 1,769 69 63 6




DEPUTIESELECTION 26TH NOVEMBER 2008
Postal & Pre-Poll Voting

Ballots Missing
Ballots Sent Ballots not returned before
Parish Out Returned noon on 26/11/08
St. Brelade No. 1 31 29 2
St. Brelade No. 2 77 66 11
St. Clement 56 52 4
St. Helier No. 1 83 59 24
St. Helier No. 2 111 84 27
St. Helier No. 3 97 92 5
St. John 42 40 2
St Lawrence 29 27 2
St Martin 76 65 11
St. Mary 14 13 1
St. Peter 47 38 9
St. Saviour No. 1 32 28 4
St. Saviour No. 2 24 22 2
TOTAL | 719 615 104




JERSEY GAZETTE

PUEBLIC NOTICES

Warrall Canart i sy

Judicial Greffe

PUBLIC ELECTIONS ’
(JERSEY) LAW 2002
AND
REFERENDUM (ADCPTION OF CENTRAL
EURDPEAN TIME) (JERSEY) ACT 2008
Elgcfion for Senadors and Connétables -
154h Detober 2008
Faferendum on Cantral Evropean time -
15th October 2008
Postal and Pre-poll Voting

1. Pursiant bo Acficke 38 of e Puchic Elecions (ensey)
Leraw 2002 (Mhia L), @ person anttied o vote o
piddic alection 18 antifed 0wl by post or casia
presptl wole belone palling dey i§ hal person -

&) is Bedy 10 ba oul of Te lalard dunng 1ha hous
of poling [bebveen 8.00 am and BOD pm); o
(b0 has commmilmants, of & disehility, that woulkd
preenl bim ar ber from atbending personally
&t the poding stallon on poling dey.
Identical provisiens apply in relation o woling
&t the: rafarandem

2. Ay electon enlitied ke wola al the SrlFoaming
elactions for Senators and Conndtables ar the
raferencem on e 15N Ociobag 2008, who for amy
of lhe reasers given abowe wishes o vale by post
or casl & pre-poll wila shoold maks applkcation o
1P PoglEl & Pre-Pal voling Ciicar Judicial Grefle,
Ryl Court House, Royal Square, 51 Helier, JE1
143, 1e hava hilg or her namsa nscribed in he
register of pastal and pre-poll volers

3. An applcation 1o be raglsiered &5 & possal wiler
Iy b mesce By peat o by atlending, in parsen,
al tha Judcial Grafla, An appicaton o mgisar as
& pra-poll voler and I cast & pre-poll wile must be
reacke by alending in person, al e Judicil Grefla,

4. Apphzatons o ba regsiered 63 & postal or &
prespoll voles showsd be made bebwesn 8.00
am. - 100 pm, and 2080 pm, - 500 pm, an
arry day olher than & Saturday or 8 Sunday by
Thar rekeneant cleesing odale ancd e sed oul besow,

5. AN applcaton for registration &3 a poalal vider
must e made by na later than 12200 noon on
Friday, 108 Oclobsar, 2008, 1f the postal waling
papers ane o be sanl 10 an overseas addreas the
appicaiion must ba mada in sufficiant Sma =0 that
MI0as PAPANE CAN b Bent 10 e volar and e voles
i athie b return the compieted balof paper and
olhar documents in the “pre-addiessed amalope”
o arre al e offices of lhe haficil Grelle by no
Iabar than noon on Ruesdeay. 14th Ociabaer, 2008,
A, A application for regisiration by & person wishing
0 cask a pre-poll vola must ba made by o latar
than 5.00 pm. on koenday 131h Ocsober, 2008,
¥, A sapeete appication is required n respect of
aich elactar wishing 1o vole by post or casl a
prepall vobe and esch application musl
(8] ba in wriling snd ba sgned by the akecior
parsonaly;

(h} give the slecker's full name and addess
ag aacribed in lhe relesant Parish electoral
gy, and, i the cao of an appication o
wile by pask, he eodeess, § diffarent from tha
addrass on Mal regislen o which e balled
papnr should b sent and

fe) in e case whiene the aggdcation & mada on
e s that the doctor s ek o be o of
e leland during the hours of poling (namely
betwean BO00 a.m. and 800 pon. oo the 158
Cataber, 2008), stabte the dales and fimas
or probatle dales and limes of the eleclors
atysaree fram e (sland; or

1) in aimy olhar cesa, aither siste the nature
of B commilments or disabiity that would
prisenl 1ha aleciorn from atiending parsonsly
&k ther poding slation an poling dey

A Application forms which meny ba used o apply
for ragisiration &5 a postal of pre-poll voles ane
avallabie free of chaige from the Judicial Greffa,
all Parizh Halls, the Public Libany and States
Book Shop, and can be downloated from eilher
af {he Tellaing websile addasses:- wasw

- parshogmee or wwwjudcialgredle goe.

9. An elector who applias in parson al the Judicial
Giralfe for egisiration &s a pre-poll wober must
Erineg willy hern Seme form of idenbScation such
as a passport. driving lcence or bank cand.

10 An alacior wihose neme is inserbed on te register
af past| and peo-poll-wolars is dsqualiied fram
wilirkg in person Al he poling slabon on dection diy

Actvacals P Matthews, Dapaty Jacicial Graffer,

Jurdicind Graffa, Royil Gourt House,

Roysl Souara, 51 Haker, fersey JET 106G

Dated this 23ed day of Saplambar, 2008

PUBLIC NOTICES

30th Sp_fatz.mbe.r'

B, Apgdication forms which may be used ko apphy
for registration as a postal or pre-poll valer ae
available ree of charge from the partsh offices,
ihe Jersey Library and the Judicial Graffe and
can be downloaded from either of i foiowng
wabsiia addressas- wwwpanish.goe or was
Judicialgrafie.goje.

. An alaclor wha applies in persan at the Judical
Giredfia for registralion as a pre-poll voler musi
tring wilh them some farm ol idarification such
a8 a passpart, driving Focence ar bank card,

16 This nodics ks mads pursuant i Aricks 30(2)

af the Lew

Advocate P Melthews
Daputy Judiclal Greflier

(I th  Novemher

z

rrrpl vt o prosey

Judicial Greffe

PUBLIC ELECTIONS
(JERSEY) LAW 2002
POSTAL AND PRE-POLL VOTING
Elaction for Daputy In the following Electoral
Districts:-

51 Bralads
Vingtaines de Moirmont el du Cein (Na. 1 Distriet)
Wingtaines des Quennavats at de la Moye
{Me. 2 District)

5t Halier,

Cantons de Haut et de Bas de |s Vinglaine de la
WVilka (Mo, 1 District)
Cantons de Bas ef de Haut de ka Vingtaine du
Mont-au-Prétre (Mo, 2 District)
Vingtaines du Roupe Bouillon, du Mant-&-TAbbé
@ du Mont Cechon (Mo, 3 District)

St Jonn, St Lawrence. St Marfin, 30 Mary
51, Peler, 31 Saviour,

Vingtaine da la Patite Longuavilis (Nou 1 District]
Vingtaine de Sous 'Eglise (Mo, 2 District)

1. Pursua o Arfice 368 of fhe Pubiic Beclions {Janey)
Liwe 2002 {"ihix Law"), & parscn endliad to vole ota
public ekection & endiled towis by post or casl s
pre-poll vole before poling dey £ that parsan -

(&) i Bty b be oul of Me lsland during the hours
af poling [between 3,00 a.m. and 8,00 pmj; or

{3} has commilments, or & disabiity, that would
pravent him ar har from attanding personely
&t the polling station on poling dy
2 Aryy alecior entited o vale at the forthcoming
alection for Deputies in one of  (he shave slecional
dEstricts an the 26t Movernber, 2008, wha for any
of the reasons given abowe wishes 10 wie By post
of Casta pre-pal voba should make appication fo
the Posta! & Pra-Poll Vating Cffices Judicial Grafle,
Royal Court House, Royel Square, St Heles, JE1
I3, o have his or her name inscribed in e
regstar of postal and pre-pol wolers.

3, An apolication o be registensd as o posta wiler
ey b iracke by post or by slending, in persan,
al tha Judicial Gralle, An sppilcalion io rapislsr as
a pra-poll vober and 1o cast a pra-poll woin must be
mack by aending, in person, at the Judicial Gralle.

A, Applications o be egisierad s a postal or as s
pre-pell vaier shoukd be made betwsen 500 &m0
= 1,00 prn. and 2.00 g, - 5.00 pun. on any dey
other lhan a Saturdey or a Suncay by the miesant
cloging data and tme sat out balow,

£ An appication for ragistration as a postal voler
must bs mada by ra lasar than 1200 nosn on
Frickny, 215t Novamber, 2008, I the postal voling
papers e o be sent o an walsass BOdress
Ire apphcation must ba made in sufficlent tima
50 1hal those papers can ba sant o the water
and the vater = able o maturn the completed
ballot paper and other documenis in he *pra-
addressed emalope” b arive al the affices
af I Judicial Greffa by no laler than noon on
Wadraedey, 261h Novamban, 2008

. An application for regisinaton by & parson wishing
o cest B pre-pol wole musl be made by no leber
than noan an Marckny, 24th Movemiber, 2008,

7. & saparata application is required in respect of
aach alncior wishing b wale by pead or cast a
prepoll vole and each application musl -

) b inowriling and be sigred by lhe secion
personalky;

(i give the elecior's Rl name and address
as insaibead n the rebevant parish efacioral
ragisled and, in the case of an apphcation o
sl by posd, the address, if diffarean from tha
address on lhat registar, ke which he ballol
papar shoukd be sard; and

iz} m he cese whene {he applicalion & made on
the basis thal the elector is Bely b De oul of
tha taland during tha hours of poling (ramely
Eeatwaen 4.00 B.m. ard 8.00 pm. on the 26h
Hovembes, 2008), slate the detes and fimas
ar probable dales and limes of he sacio’s
absarce rom ihe lsland, o

{d}) in ary oihor case, eilher siale he nalue
al e commtmanles ar gigablity et would
prevant the aleclhor from stending personally
at ihe polling siaticn on poling dary.

APPENDIX 2




