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DRAFT SEX OFFENDERS (JERSEY) LAW 200-

European Convention on Human Rights

In accordance with the provisions of Article 16tbé Human Rights (Jersey) Law
2000 the Minister for Home Affairs has made thdolwing statement —

In the view of the Minister for Home Affairs thegsisions of the Draft Sex Offenders
(Jersey) Law 200- are compatible with the Convenights.

(Signed) Senator B.I. Le Marquand
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REPORT

Introduction

The aim of the Law is to reduce the risk of sexofiénces being committed by
managing the risk posed to the public, or individm@mbers of the public, by sex
offenders and those who may be sexual predatochitiren.

It has long been recognised by those who work gath offenders that their offences
are rarely isolated lapses in judgment which wilt be repeated. Where a person is
convicted of a sexual offence the sentence careberes, but almost all offenders are
released at some point, with little or no supeorisifter release. Even after serving a
custodial sentence, the sex offender may still @osisk of harm to the public or to
particular members of the pubfic.

The nature of sexual offences is such that harfneguently caused to the victim
which is profound and long-lasting; such offencagse not only physical injury, but
also psychological damage which can affect not tméyvictim but their families and
the wider society. It is therefore incumbent oneovnent not only to prosecute such
crime, but to take particular measures to prevexual offences being committed, for
the benefit of the victim and society as a whole.

One of the key factors in ensuring the protectibthe public from the risk posed by
sex offenders is for the public authorities, priityathe Police, to know that an
offender resides in the Island and to know, atvibey least, the person’s name and
address so that they can monitor activities whepessary.

Key Provisions
Notification requirements (Articles 3-9)

In reality, sex offenders become subject to nattfan requirements in the U.K,,
sometimes known colloquially as a ‘sex offendeegister’. Jersey has adopted the
same approach in the Law.

Notification requirements will work as follows iridey under the Law — a convicted
sex offender has to notify the Police of his namd address (including a change of
address). The Law also empowers the Minister toemak Order to require those
offenders to tell the authorities of their travidms.

Knowing the whereabouts of such a person and oingehis activities may in some
cases be sufficient deterrent to an offender. Hewew other cases, it will have a
limited effect in preventing crime unless restoas can be placed on certain aspects
of the offender’s behaviour which put him at greatésk of re-offending. Therefore,
certain Court Orders may be sought.

Court Orders (Articles 10-12)

Police powers have traditionally been largely rwacto offences which have already
been committed. However, Police tactics have, ceme years, begun to be more
proactive in targeting criminals and attemptingptevent the harm caused by serious

! See, for example, Sex Offenders in the Communégalying and Reducing the Risks.
Amanda Matravers: Willan 2003. ISBN 1-84392-120-0.
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crime such as drug importation. In the field of @ xoffences, crime prevention is
particularly pertinent. There is a recognised naednanage the behaviour of sex
offenders in the community in ways which would reelutheir chances of, and
opportunities to, re-offend.

Existing powers available to the Police are inadégas preventative tools. One of
the few powers available is to arrest a persorcémduct likely to cause a breach of
the peace. This is not an appropriate power toirugeost circumstances relating to
sexual offences, many of which take place in pewatd may not involve the use or
threat of actual violence.

The behaviour of a predatory paedophile may indi¢hat he is at increased risk of
committing a serious sexual offence, but not adire# the peace and, therefore, the
Police are powerless to prevent a serious crimegbemmitted.

The Law provides that a court can make orders (Riegtg Orders under Article 10)

to prevent a convicted sex offender acting in a which presents a threat of serious
sexual harm to the public, or to a particular persopersons, if it is satisfied that an
order is necessary to protect the public or thasge or those persons. Note in
particular that such an order may prohibit a pefsom engaging in work or other

activities relating to children. Breach of a Resiray Order is a criminal offence,

punishable with imprisonment and/or a fine. Simimders are available in the U.K.

under the Sexual Offences Act 2003 and are knowis@sual Offences Prevention

Orders'.

Furthermore, many sexual offences against childwrer, for a variety of reasons,
result in a criminal conviction. Children are taegk by sexual predators simply
because they cannot make decisions for themseteg; are incapable of forming
consent; they do not always communicate well; atemstand what has happened to
them; and therefore will either fail to report théence or, if they do, will not be
capable of being good witnesses. Added to thigrereriminal rules of evidence and
procedure, such as the corroboration rule for tideace of children and in relation to
sexual offences. In common with other jurisdictiotiee conviction rate in relation to
complaints of sexual offences against childrereirsdy is very low.

There are also instances where the sexual behatoawards the victim might not
amount to a crime under Jersey law, but be eitlpgeaursor to a crime or cause harm
to the child in itself. If a person performs a saxact in front of a child or shows
him/her pornography, for examgl@hat might indicate that the person is at higk ris
of committing a sexual offence. Unless the case switable for an Emergency
Protection Order under the Children (Jersey) La@22@hich would usually lead to
care proceedings) or an injunction is approprittiere is little that can be done to
prevent harm being inflicted, or an offence comeuaitt

The Law provides for Child Protection Orders (Adid1) which are civil orders to be
obtained from the Royal Court by the Attorney Gah&Buch an Order may be made
where the Court is satisfied that a person hasgample, had sex in front of a child,
or shown him/her pornography and it is necessamnaie the Order to protect the
child.

2 Other than where a person is in a position of turstler Sexual Offences (Jersey) Law 2007,
where such acts would be criminal offences.

% A Child Protection Order may be obtained againsheone who has committed no criminal
offence. N.B. notification requirements only applyhose convicted of a criminal offence.
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The Order will prevent the person subject to theld®rfrom engaging in certain
behaviour specified in the Order. The Order mayyambke restrictions that are
necessary to protect children from the defendamaéh of a Child Protection Order is
a criminal offence, punishable with imprisonmenti/an a fine. Similar Orders are
available in the U.K. under the Sexual Offences 2803 and known as Risk of
Sexual Harm Orders.

The Law also makes provision for Travel Orders i(dt12). These are orders for
which the Attorney General may apply to the Royau@. The Court may make an

order preventing a sex offender from travellingsmg Jersey generally, or make a
more limited order prohibiting him from travelling a particular place. The Court

may only make the order if it is satisfied thattttiee offender’s acts/behaviour make
such an order necessary to protect children orracpkr child, outside of Jersey,

from serious sexual harm from the offender. Breatlsuch an order is a criminal

offence punishable with imprisonment and/or a fi&amilar Orders are available in

the U.K. under the Sexual Offences Act 2003 andvmnas Foreign Travel Orders.

Other Provisions

There have been instances where Jersey residar@schmmitted acts abroad which
would be offences in the foreign country as well sexual offences in Jersey
(Article 17). At present such people may returdeecsey, not having been prosecuted
in the foreign country, and cannot be prosecutelkisey as Jersey Courts do not have
jurisdiction to try an offence committed outside tisland. This will change under the
Law.

There have also been cases of families who have spene time in Jersey and some
time in the U.K. or elsewhere. Allegations of sdxafences have been made in
respect of members of such families, some of whrehalleged to have taken place in
Jersey and others outside the Island. It is inrttezests of justice that a court in Jersey
should have power to try all matters together @aibsidered it appropriate to do so. At
present, this is not possible. Under the Law it lagl.

Turning to other aspects of the Law, it is impottam note that it is primarily
concerned with prevention of crime. The Police wiltain personal information about
an offender as a result of the notification requieats (Article 27). If the information
is to be put to proper use, the Police will somemeed to share the information with
other agencies or individuals who need to know th&drmation in order to take
action to prevent crime. This may be an agency sglthe Children’s Service, or
another Police Force, but it may also be a priviadiévidual. The provisions of the
Data Protection (Jersey) Law 2005 contain an exempthich allows the disclosure
of personal information for the purposes of preimmtdetection, investigation or
prosecution of crime under certain circumstancesreating a statutory framework
for the collection of such personal data, whicH miévitably lead to the disclosure of
some of that information to those who need it far $pecified purposes, it is preferred
practice that the Police operate under a positoxeep to disclose, rather than rely on
an exemption.

The Police need to ensure that having disclosedirtf@mation, it will not be
misused. The Law does not create a source of ir#gom available to the public at
large. If the Police disclose information to aneoth®dy or individual they will
disclose for a particular purpose. That purposet e within the above restriction.
The recipient can only use that information fort tharpose. Failure to adhere to this is
a criminal offence under the Data Protection (3Jgrkaw 2005. That wider use must
still be within the statutory restriction. Policesauof personal information remains
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subject to the Data Protection (Jersey) Law 2005b tanthe Human Rights (Jersey)
Law 2000.

There are important provisions for the ongoing nganeent and assessment of
persons who pose a risk of sexual harm in Arti@@®Pthe Law. The Chief Officer of
the States of Jersey Police Force and relevantskéirs must, soon after the Law takes
effect, enter into a general agreement to set mangements to assess and manage
persons who pose a risk of sexual harm. The retevimisters are those for Home
Affairs, Housing, Health and Social Services, Edioca Sport and Culture and
Economic Development. The general agreement musidéefore the States.

In implementing the agreement, co-operation mstsought with office-holders,
i.e. heads of Probation, Customs and the Prison aaivite maybe sought from
various interested parties, e.g. Comité des Chef$alice and organisations that
provide accommodation for the homeless.

In addition, the Chief Police Officer must make amual report to the Minister for
Home Affairs, who must lay the report before that&, showing action taken to
implement the general agreement. Article 28 shoh&lp the Police monitor
effectively sex offenders or those who show a jwiglto sexual offending towards
children. This inclusive approach (of the Policerkilng with other agencies) should
lower the risk of offending.

Provisions akin to the above exist in the U.K. urgkxtions 325-327 of the Criminal
Justice Act 2003, entitlefissessing etc. risks posed by sexual or violeahdéfrs.

It is also worth stressing that the Law has rewosipe effect, e.g. it_mayon
application by the Attorney General to the Royau@ander Article 13(2), apply to
those who committed offences before the Law comiesforce.

Finally, safeguards are offered by appeal provisiagainst the time an offender is
subject to notification requirements and the ordiers\rticles 10-12), etc.

The U.K. Scheme and the background to the Law

In response to the increasing awareness of the bansed by sexual offences to both
children and adults, and the need to take actiqmagent offences where possible, the
Sex Offenders Act 1997 was brought into force i@ thK. on 1st September 1997.
This required convicted sex offenders to notifyitheames and addresses to the
Police. This was the first time offenders had besuired to notify the Police of their
details and was, therefore, an improvement onezdiits of known offenders kept,
for example, on the Police National Computer, whotmtained an historic list of
known offenders but no information of their curreritereabouts.

The Act also allowed for the prosecution in the Ud€ U.K. nationals who had
committed sexual offences abroad which were offeteh in that country and in the
U.K.

The 1997 Act was recognised to have significanectsf such as allowing 14 days to
notify the Police of an address, which enableckitimt offenders not to notify at all. It
also had no provision relating to foreign travel;did not apply to those whose
offences were not sexual offencper sebut were clearly sexually motivated and
showed the offender posed a serious risk of causaxgal harm. The kidnap and
murder of a young child, for example, would almosttainly be sexually motivated
but would result in convictions for kidnap and memdnot for any of the specific
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sexual offences to which the Act applied. Thus esqe convicted of such offences,
despite posing a significant risk to the public,uldbnot be subject to the notification
requirements of the Act.

Furthermore, the Act did not contain provision flee curtailment of certain behaviour
that would protect the public from harm. Furthegiséation was necessary. The Crime
and Disorder Act 1998 introduced Sex Offender Gzdevhich were civil orders
available on application to a Magistrate’s Courttlhhg Chief Officer of Police for the
area in which an offender resided. The Order waqoilevent the subject of the
application from doing anything mentioned in thed@rif the Court was satisfied that
the Order was necessary to prevent serious sexual to the public and that the
person was a sex offender. The breach of such der®@rould be a criminal offence
and be punishable with imprisonment. These Ordersiailar to Restraining Orders
provided for in the Law, known as ‘Sexual Offen&ssvention Orders’ in the Sexual
Offences Act 2003.

Further amendments to the 1997 Act were introdumedhe Criminal Justice and
Courts Services Act 2000, the Police Reform Act 2@n0hd the Sexual Offences
Amendment Act 2000. Eventually, all provisions telg to the notification
requirements on sex offenders and the Orders ragess restrict their behaviour
(including the Risk of Sexual Harm Orders) were ugtt together under the
provisions of Part 2 of the Sexual Offences Act2(kctions 80—-136) which became
law on 1st May 2004.

The 2003 Act contains provisions similar to thosethe draft Law relating to
notification requirements, notification for traveltside Jersey, Restraining Orders,
Child Protection Orders, Travel Orders and jurigdic to try offences committed
abroad. The development of the draft Law has béemngcareful consideration due
to -

. the recognition of the earlier failings of the U.l¢gislation and a desire to
rectify those shortcomings; and

. the development of U.K. legislation, and a wishetsure that provisions in
Jersey are at least as rigorous as those in tlentud.K. scheme, to avoid
Jersey being seen by those subject to restricétzesvhere as a jurisdiction in
which offences might more easily be committed.

At the same time it is necessary to ensure thatsumea taken to prevent the
commission of sexual offences are necessary angbgionate and are compatible
with the Human Rights (Jersey) Law 2000. It is alsva difficult balance to strike
between government’s responsibility to build a sadeiety, protecting especially the
weak and vulnerable, whilst at the same time safietyjng an individual's rights to
determine their own behaviour in a free societyfe@aards are included in the Law
which aim to achieve this balance. As well as cdibpdy with the ‘European
Convention on Human Rights’, there is judicial might of all applications for Court
Orders and provisions for the assessment and maesgeof sex offenders under
Article 28 of the Law.

Consultation

A working party comprising representatives of treM Officers’ Department, Police,
Probation and Children’s Service met at an eadgesin the development of the Law
to produce a framework for the desired provisidviany shortcomings in the U.K.
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scheme were identified, and proposals for the draft which would avoid those
failings, and perhaps improve upon the U.K. schemeze agreed.

Subsequent revisions of the draft have taken pladeeep pace with the statutory
regime in U.K. and a final draft was consulted upodely. At all stages the Police,
who are most closely affected by the proposalseHasen consulted. Professional
opinion has also been sought from the Health amibES8ervices Department and the
Probation and After-Care Service. The Jersey CRilgtection Committee and the
Jersey Domestic Violence Forum also support thpgmals. The Bailiff and the Data
Protection Commissioner have also been asked éor¢bmments.

Financial and manpower implications
Overview

The States allocated the sum of £177,000 to fuadntiplementation of the Draft Sex
Offenders (Jersey) Law 200- in the 2009 Annual Bess Plan. This cost estimate
was produced following the preparation of a dethilassessment of the
implementation costs during the early stages ofdtiaét Law’s preparation. The sum
voted covers only the annual costs anticipatedhieyStates of Jersey Police. Other
services, notably the Probation and After-Care iBenand Social Services, were
unable to provide cost estimates in time for the®2process as those elements of the
law which most affect them were still evolving hat time.

Given that the Law is not being debated by theeStantil late in 2009, and will need
to pass through the usual approval process beégistration, there will need to be
agreement between agencies as to how to make sheid® of the available resource
in 2010. Clearly, appropriate staff will need toreeruited in advance and there will
be other preparatory work that can take place poidull implementation.

The following background information will enableaf&ts members to understand how
the relevant costs arise.

States of Jersey Police

Background

In response to the concerns raised concerninggphitection work, the Association
of Chief Police Officers (ACPO) began work on a Mahof Guidance for Protecting
the Public in 2006 (published in 2007). The Statesasked to note key extracts from
the paper concerning resourcing issues, whichegm®duced below.

“Forces have varying levels of resources and reguients and there are
competing priorities. Public protection work is g@eally extremely
demanding and stressful. In order to fulfil respbiigies to the public and
also to ensure, as a threshold standard, the welfé@ealth and safety of
individual staff members, officers should not bguieed to manage mothan
fifty Registered Sex Offenders in the communigt any one time. This
suggested workload assumes that Public Protectiort bfficers have the
necessary administrative and intelligence-led supddis number should not
contain more than twenty per cent very high or higk offenders... Any
deviation from this standard should be justified @locumented according to
the principles of defensible decision-making.
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There are currently no multi-agency minimum staddaset in relation to the
regularity of visits. However this guidance suggehat forces should achieve
the following minimum frequency per risk category:

= Very high monthly

o High three monthly
o Medium six monthly
o Low twelve monthly

It should be recognised that such frequencies isitsvrepresent a minimum
standard and that risk assessment may require nfi@guent visit. Best
practice also suggests that such visits be congpleyedesignated and trained
public protection officers as opposed to local befficers, and they are
conducted by officers in pairs as opposed to al®eth of these factors
introduce issues to consider in determining polmesources for public
protection.”

The current position in Jersey

In 2004, in anticipation of new legislation to mgaasex offenders, the Force was
granted an additional police post in the 2005 Fomefgal Spending Review.

Subsequently, a report by Her Majesty’s Inspecésratf Probation and Constabulary
entitled ‘Managing Sex Offenders in the Communhgs revealed that the resource
implications of managing sex offenders are moraigant than could have been
predicted in 2004.

ACPO guidelines (2007) state that manageable waddare essential for the safety
and welfare of officers, resilience during periadsickness, leave and other absences
and for ensuring effective and proactive managerognffenders. Workloads should
take into account factors such as the size of #wmggphical area, the number of
approved premises in the area and the number geddiyoffenders and potentially
dangerous persons requiring management. Furtherrpoogecting the public is a
potentially high risk area of business for the &olBervice and it is therefore vital that
there are high standards of professional practidartrusive supervision.

These expectations can be translated into resaupeations by taking the example
of Dumfries and Galloway, which is the smallestig®lforce in England, Scotland
and Wales. It serves a population of about 130g#aple. Dumfries and Galloway
have a dedicated Sex Offender Management Teammviftbir Public Protection Unit.
The Sex Offender Team is managed by a detectiyeeatsr. It has one detective
sergeant and 2 detective constables plus admitivstrsupport. This Unit currently
manages 120 registered sex offenders.

By comparison, the Police National Computer idésgif the names of over
250 convicted sex offenders with a Jersey addid®s current Detective Constable in
post is in the process of reviewing these recorus itiis estimated that between
100 and 130 of these people should be registeteaspectively once the Law is in
place. New convictions will then add to this number

Resources approved in the 2009 Annual Business Plan

In order to fulfil responsibilities to the publin@ ensure the welfare, health and safety
of staff, the States approved £177,000 in the 28@8ual Business Plan to fund the
following additional posts —
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1 x Detective Sergeant
1 x Detective Constable (additional to post appdaveough the 2005 FSR process)
1 x Public Protection Unit Administrator.

The Detective Sergeant will monitor and evaluatkcj@s and procedures relating to
notification requirements for sexual offenders asttier issues relating to their
management, ensure information and intelligenceappropriately evaluated and
actioned, supervise the process of risk assessmett management of sexual
offenders, attend Multi-Agency Public Protectiorrakrgements (MAPPA) meetings,
quality assure Violent and Sex Offender RegisteiSQR) records and prepare
briefing papers for senior management.

The additional post will mean that there will b&gtective Constables managing sex
offenders. They will manage those individuals whe @ubject to notification
requirements, including home visits and liaisonhwather forces, carrying out and
reviewing risk assessments and risk managements,plmsuring that ViSOR is
updated with appropriate information, attending gmdviding input to MAPPA
meetings and making applications for civil ordemgler the law.

The Administrator will maintain administrative sgsts in support of the unit, develop
and maintain databases, prepare and produce istdtigiformation and ensure
correspondence received is actioned and repligmped.

The annual cost of these additional posts is apmetely £160,000. These costs
could be reduced by not opting to register sexnoffgs in Jersey retrospectively.
Clearly, there is a risk of re-offending that ifiément to such a strategy, but it would
obviate the need to create a new Detective Comsiaint at this stage. Only newly
convicted offenders would be registered, and thekwad would only grow as new
prosecutions worked their way through the systemespective of this decision, the
creation of a new supervisory post is deemed assefihe administrative post will
improve efficiency by allowing police officers todus on police work and not tying
them up in administration.

Non-staff costs of £17,000 will provide essentiatess to the ViSOR. This system
provides the Police, Probation and Prison Serviddsa confidential, shared national
database to assist those services to identify,assless and manage sexual offenders.
It would be inconceivable for the States of JeiBeljce not to have access to and use
ViSOR in the management of sex offenders. It wilkoa ensure that other
forces/authorities in the U.K. are aware of ourisieged sex offenders should they
come to light in the U.K.

Probation and After-Care Service

The Courts will expect assessment and enforcemertegures to be undertaken
efficiently and legally. Similarly, the introductioof the Law will create additional
work that the Probation Service must ensure is etitnle with best practice. The
Service regularly inspects its work and any csfici of inadequate work could
seriously undermine the confidence of courts ardphblic alike, emphasizing the
importance of adequate staff resourcing and trginin

The Probation Service currently deals with sexrafes who are currently subject to
Probation Orders, in prison or on young offendegrices. Voluntary after-care is also
offered to all prisoners who are released fromgpris
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The Sex Offenders Law will create additional warlkainumber of areas —

o] Updated risk assessments for offenders applyinthéoCourt for an order
revoking the notification requirement.

o] The preparation of risk assessments, and possibliding supervision, for
those liable for Restraining Orders.

o] Possible supervision orders for 35 offenders wheeHaeen assessed as high
or very high risk. These Restraining Orders, witlsupervisory condition,
could continue for at least 5 years.

o] On the advice of a forensic psychologist who tradfmebation, Police and
Social Services in Jersey and the Isle of Man éndtfective assessment and
management of sexual offenders, up to 12/14 higlvesy high risk sex
offenders would need to be managed by the additemaointment ofa full
time Probation Officer.

0] The introduction of Child Protection Orders woultvdlve an assessment on
the risk of harm posed to children by the defendaee Social Services
section). This type of statutory work for a Civib@t would be a new and, as
yet, unresourced, area for the Probation Service.

0 The need for assessments of risk of sexual harnoffenders who become
subject to notification where they have committeekumlly aggravated
offences before the commencement of the Law.

An additional post ofMAPPA co-ordinator is needed in order to ensure that
individuals are properly assessed and manageddghrthese inter-agency processes.
Theskill set required for this post would suit thatawf experienced Probation Officer.
The post would be based at Police HQ, and therddalmave to be accountability to
the Chief Officer of Police, in addition to profemsal supervision from the Probation
Service. This post could be provided on secondrrent the Probation Service on a
rotational basis at the level of Senior PractitiomeTeam Leader Grade 11/12.

Resources required

The Probation and After-Care Service is unable hsoeb the potential cost of
implementing the new legislation. The following senquential costs take account of
resource observations from an expert in the field —

(a) The appointment of 2 experienced Probationc@f§ at a cost of £129,000
(including on-costs).

(b) Provision of training and consultancy at £1,q#F day. This would total
£6,000 per annum and it would be advisable for ¢bissultancy level to be
retained for no less than 5 years.

(c) Provision of joint assessment training with thates of Jersey Police at a
provisional sum of £3,000 for one year only.

Given the other commitments of the Service, themulds be a serious risk of
incomplete and potentially flawed work being undken if the appropriate resources
were not found to work with sex offenders. Thisldotompromise public safety and
would give the Probation Board and senior managguse for considerable concern.
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Health and Social Services

There will be an impact upon different areas of Itleand Social Services in terms of
new tasks and additional service pressures. Fompgea as mentioned in the
probation section, in the case of applicationsGbild Protection Orders, it is highly
likely that the Court will not be prepared to grantapplication without a background
report and risk assessment on the child or childmcerned, being prepared by a
children’s specialist from the Children’s Servitteis also likely that there will be an
expectation of Children’s Service, Special NeedwiSe or Mental Health Services
contributing to risk assessments regarding theathpesed by a registered person
within a household where children, or a learnirgatled or mentally ill adult resides.

It is likely that some assessments, requiring pradjmm by a specialist (psychiatrist or
other mental health professional) may cost up t6@}%each and there would need to
be additional provision within ‘Court and Case’ 08 cover this given the likely
increase in volume of these reports. It is estich#tat a maximum of 20 such reports
could be ordered in years 1 and 2, and 5 per yeaeafter. In terms of the additional
resources likely to be required by the Childreresv&e, it is felt that 2 Social Worker
posts will be required, one at Main Grade CS10 (@35 p.a.) and one at Senior
Practitioner level Grade CS11 (£61,000 p.a.).

The senior post would receive, co-ordinate anctat all new referrals (estimated by
the States of Jersey Police to be in the regio20efeach year), identifying the level
of risk and complexity and undertaking assessmentsany referrals relevant to
children’s cases not already allocated within théldeen's Service. This post would
also support any main grade worker undertaking ssessment on an individual
within (or seeking to join) the family home of ahién they are already working with.
This could be on the current caseload of any ormuof0+ social workers, across all
areas of children’s social work.

The Senior will assist and support the preparadioany report, sign off the report as
appropriate for submission to MAPPA and/or the @uand support the main grade
worker in any multi-agency meetings. They will beected to develop knowledge
and skills in this area so they can act as a ‘seriad’ and can be called on to give
advice at any relevant planning meetings (held iwitBS or with partner agencies)
where the potential risk of an offender is beingcdssed and a decision is required on
whether this service should make a referral anddoommendation to the MAPPA
Co-ordinator.

The main grade post would increase overall manpaesources so that individual

‘case officers’ working on cases already allocatethem can undertake appropriate
assessments of any risks ‘to the child (or chilfireacasioned by potentially placing

any offender into a family home. This will be padiarly relevant in the consideration

of any applications for Child Protection Orders.

Resources required

Health and Social Services is unable to absorlpthential cost of implementing the
new legislation. The following consequential cdsies account of the views of senior
service managers —

(a) Additional amounts within ‘Court and Case cbsis cover specialist
psychiatric/psychological reports ordered by theirtan considering any
applications.
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(b)

The appointment of a Senior Practitioner Sow#rker to the Children’s
Service at a cost of £61,000 (including on-costs).

(©)

The appointment of a main-grade Social Workehe Children’s Service at a
cost of £55,000 (including on-costs).

Given pressures that already exist elsewhere wiltgse critical services, it would be
impossible for them to take up the volume and cexipt of the tasks required by this
new legislation without the appropriate resouraggdp put into place as outlined.

Law Officers’ Department

Applications by the Attorney General to impose ficdtion requirements and to
obtain Restraining Orders and Child Protection @rdeill peak during the first
2 years after commencement of the Law and are éxpected to level off. The
numbers involved are not expected to be too onerfousthe Law Officers’

Department to absorb in its general caseload, asynud the applications for
notification requirements and Restraining Order tvecome part of the normal
sentencing process.

Court and Case costs

It is anticipated that additional work can be absarwithin the current staffing levels
of the Magistrate’s Court and the Royal Court. Eheiill, however, be additional
Courts and Case costs arising from defence lawgests, risk assessment reports and
additional court costs. The estimate of costs msrsarised in the table below.

Summary Table of possible financial implicationsJddicial Proceedings

Heading Year 1 (2011) Year 2 (2012)| Year 3 (2013)
Defence Lawyers’ costs £435,000 £435,000 £89,000
Cost of Risk Assessments £75,000 £75,000 £15,000
Court Commissioners’ Costs £25,000 £25,000 £3,000
Court of Appeal Costs £24,000 £24,000 £4,800
Totals £559,000 £559,000 £111,800

The impact will depend on the actual numbers apdgyf cases that come before the
courts, but this is difficult to predict preciseMihilst people are more aware of their
rights and ready to challenge decisions, it islyikbat the number of appeals will be
diminished by the certainty of media reporting. H&imate assumes that there will
be 50 retrospective cases during the first 2 yehithe operation of the Law, whilst
year 3 shows the estimated costs of ongoing casssdbon 5 per annum. It further
assumes that the Police will require 30 Restrainiglers for retrospectively
registered sex offenders. A number of more detalslmptions have been made in
arriving at the figures shown in the table.

States %
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Summary of implementation costs

The following table summarises, by department,itfi@ementation costs outlined in
the preceding paragraphs. As explained below, aaifitbe incurred in 2010, but the
quantum will depend upon when the Law is approvetit@ought into force.

Service Description Revenue Costs
States of Jerseyl 1 x Detective Sergeant
Police: 1 x Detective Constable
1 x PPU Administrator 160,000
ViSOR costs 17,000
Probation & 1 x Probation Officer 64,500
After-Care 1 x Probation Officer (MAPPA Co-ordingto 64,500
Services: Training & Consultancy 9,000
Health & Social| 1 x Senior Practitioner Social Werk 61,000
Services: 1 x Social Worker 55,000

Specialist psychiatric reports (Court & Case gosts

Total Annual Revenue costs: 431,000

Court and Case costs (2011/2012):

Judicial Proceedings 559,000
Specialists’ Assessment Reports 80,000
Total: 639,000

Court and Case Costs (2013 onwards):

Judicial Proceedings 111,800
Specialists’ Assessment Reports 20,000
Total: 131,800

As mentioned in the Overview, the States has ajreagroved the sum of £177,000
towards the implementation of this Law; howeveis thum only covers the annual
costs anticipated by the States of Jersey PoliteerGervices were unable to submit
cost estimates in time for the 2009, and commenoenfahe 2010, business planning
processes. In view of this, the Council of Ministexgreed earlier in the year to
inscribe an additional sum of £70,000 in the 20¥a&fDBusiness Plan so that some
provision was made for any additional cost. As barseen from the above table, the
actual anticipated annual revenue costs total 888] creating a shortfall of £184,000
once the full effect of the Law is felt. Due topglage in the implementation of the
Law, the full cost is unlikely to be felt until 201so there is unlikely to be an
immediate requirement for additional funding in Q0grovided the Home Affairs
Department is able to carry forward any under-spémn 2009. To enable
recruitment of these posts to take place next jearever, agreement in principle will
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be needed to provide full funding, i.e. the addisib£184,000 in advance of the 2011
business planning process.

Separate provision will also need to be made feritfipact on Court and Case costs.
The Department is aware, however, that Court ars €Casts does not have sufficient
monies, and additional funding will be requiredstgoport the first 2 years at the full
amount, and then beyond.

European Convention on Human Rights

Article 16 of the Human Rights (Jersey) Law 200§uiees the Minister in charge of a
Projet de Loi to make a statement about the coiipgtiof the provisions of the

Projet with the Convention rights (as defined byidde 1 of the Law). On 17th

August 2009, the Minister for Home Affairs made ttodlowing statement before
Second Reading of this Projet in the States Assembl

In the view of the Minister for Home Affairs thegsisions of the Draft Sex Offenders
(Jersey) Law 200- are compatible with the Conveniights.
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Explanatory Note

The main purpose of this Law is to require peop®\wave been convicted of certain
sexual offences, both before and after the comnmece of the Law and both in

Jersey and elsewhere, to keep the police informhéidler whereabouts while they are
in Jersey.

It also allows the courts to make orders restrictine activities of people who may be
sexual predators or who may sexually exploit ckeiidand vulnerable persons.

It also requires the Chief Police Officer and dertMinisters to enter into an
agreement setting out general arrangements thalt toebke put into effect to assess
and manage persons who pose a risk of sexual harm.

Article 1 contains interpretive provisions.
Article 2 sets out the sexual offences to which the Lawiappl

Article 3 makes most people convicted of a sexual offencghich the Law applies
subject to the notification requirements of the Law

Article 4 allows the courts to grant certain minor exemm@idmom the notification
requirements of the Law where it is likely that tiféender would not be a danger to
others.

Article 5 requires the court to set a period during whigtotfication requirement of
the Law will apply to a person - the period willtmmrmally be less than 5 years.

Article 6 sets out the notification requirements of the Law.

Article 7 requires people subject to the notification regmients of the Law to give
certain samples, etc. of themselves so that theytradentified, traced and tracked.

Article 8 requires people subject to the notification regmients of the Law to give
prescribed details of their intended overseas mewsrbefore leaving Jersey and, on
their return, details of their movements while ®esas.

Article 9 provides for the police to be able to search psemito ascertain the
whereabouts of people subject to the notificatiequirements of the Law or to
ascertain if other persons are in danger from q&dple. It also allows police to be
able to search premises to ascertain the risk icediéenders and others pose or
continue to pose to any person or section of thigu

Article 10allows a court to make orders restricting the ditly of people who pose a
risk of serious sexual harm.

Article 11 allows the Royal Court to make orders restricting activities of people
who may be child abusers.

Article 12allows the Royal Court to make orders restricpegple who are subject to
the notification requirements of the Law when thégh to travel outside Jersey if the
Court is satisfied that it is necessary to do sortdect children outside Jersey.
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Article 13allows a Royal Court to order that the notificati@quirements of the Law
be applied to a person who has been convicted eéxaal offence before the
commencement of the Law.

Article 14 allows a Royal Court to certify that an offencantoitted by a person
before the commencement of the Law was sexuallyraagted and that the
notification requirements of the Law be appliedHe person.

Article 15 allows the Royal Court to order that the notificatrequirements of the
Law be applied to a person who has been convidtacdsexual offence outside Jersey.

Article 16 allows the Royal Court to certify that an offeremmmitted by a person
outside Jersey was sexually aggravated and thatdtigcation requirements of the
Law be applied to the person.

Article 17 provides that if a resident of Jersey does arnoatdide Jersey, which, if
done in Jersey, would be a sexual offence to wihiehLaw applies, the person is to be
taken as having committed the offence in Jersey.

Article 18 provides that an appeal shall be by way of a ve\vaed gives a court a
general power to make orders in respect of an &ppea

Article 19 provides for appeals where a court has certifredas refused to certify an
offence under the Law.

Article 20 provides for appeals where a court has set aicaiidn period under the
Law.

Article 21 provides for appeals where a court has made asedfto make various
orders under the Law.

Article 22 provides for appeals where a court has made arsedf to make a
restraining order under the Law.

Article 23 provides for appeals where the Royal Court hasenmadefused to make a
child protection order under the Law.

Article 24 provides for appeals where the Royal Court hasenmadefused to make a
travel order under the Law.

Article 25provides for appeals where the Royal Court hasenaadefused to make an
order in respect of a conviction for a sexual affehefore the commencement of the
Article.

Article 26 provides for appeals where the Royal Court hasensadefused to make an
order in respect of a conviction for a sexual affeoutside Jersey.

Article 27 allows the Chief Police Officer to provide certgieople with information
notified to the police or gained by the police untie Law.

The people are people the Chief Police Officer s need the information to
prevent, detect, investigate or prosecute an offenc

Article 28 requires the Chief Police Officer and relevant istiers to enter into an
agreement setting out general arrangements thal toebe put into effect to assess
and manage persons who pose a risk of sexual harm.

The Article then provides for representatives @& @hief Police Officer and of Chief
Officers to implement the general agreement bybéistang individual arrangements
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to assess and manage each person who posse®bsestual harm. This will be done
in co-operation with relevant office holders andasrizations.

The Chief Police Officer is required to provide @mual report on the establishment
and implementation of the management arrangemetish the Minister will lodge
with the States for approval.

Article 29allows Rules of Court to be made to give effedhiLaw.

Article 30sets out some evidential assumptions in respembrofictions and offences
outside Jersey.

Article 31amends Schedule 1 to the Police Procedures andrafiEvidence (Jersey)
Law 2003, which makes offences under this Law seriaffences for the purposes of
Article 3 of that Law.

Article 32provides for the citation and commencement ofLthe.

States% Page - 19
of Jersey P.132/2009






Draft Sex Offenders (Jersey) Law 200- Arrangement

DRAFT SEX OFFENDERS (JERSEY) LAW 200-
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Draft Sex Offenders (Jersey) Law 200- Article 1

DRAFT SEX OFFENDERS (JERSEY) LAW 200-

A LAW to require the notification of information to tpelice by persons who
have committed certain sexual offences or sexuadjgravated offences, to
provide for the imposition of restraining orders sexual offenders, to provide
for the imposition of orders on certain people totect children, to provide for
the imposition of travel orders on certain peopeptotect children outside
Jersey, to provide for the establishment of arrareggs to deal with sexual
offenders, and for incidental and connected purpose

THE

Adopted by the States [date to be inserted]
Sanctioned by Order of Her Majesty in Council [daidbe inserted]
Registered by the Royal Court [date to be inserted)]
STATES, subject to the sanction of Her Most Excellent &8y in

Council, have adopted the following Law —

PART 1
INTERPRETATION

Interpretation
(1) Inthis Law, unless the context requires otheew

“authorized officer” means —
(@) a police officer; or

(b) a States’ employee within the meaning of thepEyment of
States of Jersey Employees (Jersey) Law 2005

authorized for the purposes of this Law by the CRice Officer;

“Chief Police Officer” means the Chief Officer dig States of Jersey
Police Force;

“child” means a person who has not attained thechd® years;

States
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Article 1

Draft Sex Offenders (Jersey) Law 200

)

®3)

(4)

()

“home address”, in relation to a person who is etthjo the notification
requirements of this Law, means —

(&) the address of the person’s sole or main resala Jersey; or

(b)  where the person has no such residence, tiressddr location of
a place in Jersey where the person can be foundifatitere is
more than one such place, such one of those péecése person
may select,

and may, in either case, be a vehicle or vessel;
“Magistrate’s Court” includes the Youth Court;
“Minister” means the Minister for Home Affairs;
“relevant offence” means —

(a) a sexual offence to which this Law applies; or

(b) an act by a person ordinarily resident in Jetkene outside Jersey
that is an offence in Jersey by virtue of Article 1

“sexual activity” means an activity that a reasdagierson would, in all
the circumstances but regardless of any persomisopa, consider to be
sexual;

“sexual harm” means physical harm, psychologicairhar both caused
by sexual activity;

“sexual offence to which this Law applies” meansadience to which
this Law applies by virtue of Article 2;

“youth detention” means a sentence of detentiom ipoung offender
institution imposed by virtue of Article 4(1) of éhCriminal Justice
(Young Offenders) (Jersey) Law 1994

For the purposes of this Law a person is totdien to have been
convicted of an offence if the person —

(@) was found guilty of committing the offence;

(b)  was found not guilty of committing the offenselely by reason of
the person’s insanity or infirmity of mind; or

(c) was found to be unfit to be tried for the offenbut a court has
determined that the person did the act alleged,

and “conviction” and “convicted” are to be constiwscordingly.
A reference in this Law to an offence includa®ference —

(a) to an attempt, conspiracy or incitement to cdntine offence; and

(b) to aiding and abetting, counselling or procgrihe commission of
the offence.

An act punishable under the law in force iruasdiction outside Jersey
constitutes an offence under that law for the psegoof this Law
however it is described by the law of the jurisidict

The States may amend this Article by Regulation
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Draft Sex Offenders (Jersey) Law 200- Article 2

2 Sexual offences to which this Law applies

(1)

(2)

®3)

This Law applies to —

(@) the customary law offences of rape, incestededt assault, and
indecent exposure;

(b)  except as provided by paragraph (2), the custptaw offences of
gross indecency;

(c) except as provided by the Sexual Offences €ygisaw 2007 and
paragraph (3), the customary law offences ofctimae of sodomie

(d) an offence under Article 1.1 (procuring a womiay threats),
1.2 (procuring a woman by false pretences), 1.3n{adtering
drugs for the purposes of unlawful sexual interselr Article 2
(sexual intercourse with a girl aged under 13 yeahksticle 4.1
(sexual intercourse with a girl aged over 13 yebus under
16 years), 4.2 (sexual intercourse with a mentdityanged or
retarded person) or Article 5 (permitting girls dgender 16 years
to frequent premises for unlawful sexual interceyrsf the Loi
(1895) modifiant le droit criminél

(e) an offence under Articles 2 (meeting a childofeing sexual
grooming, etc.), 3 (abuse of position of trust:usactivity with a
child), 4 (abuse of position of trust: causing lciing a child to
engage in sexual activity), 5 (abuse of positiontrokt: sexual
activity in the presence of a child) or 6 (abusepadition of trust:
causing a child to watch a sexual act) of the Sexdféences
(Jersey) Law 2007;

() an offence under Article 38(2)(a) or (b) (hayiror procuring
unlawful sexual intercourse with a mental patiesftthe Mental
Health (Jersey) Law 1969

(g) an offence under Article 2 (taking, possessing distributing
indecent photographs, etc. of children) of the éuwbn of
Children (Jersey) Law 1994

(h) an offence under Article 61 of the Customs &xtise (Jersey)
Law 1999 in so far as the offence relates to goods pratdbio be
imported under paragraph 2 of the Customs and &Xbigport and
Export Control) (Jersey) Order 20Q6at are indecent photographs
of persons who are or appear to be aged underéks;yend

() an offence under Article 11(14) (breach of dhirotection order,
interim child protection order or prescribed ordarjhis Law.

The customary law offences of gross indecerxcyiat an offence to
which this Law applies if —

(a) itis committed between consenting persons kade attained the
age of 16 years; and

(b) it is committed in the presence of no otherspas or in the
presence of persons all of whom have attainedghef16 years.

Where an act acfodomieconstitutes therime of sodomieand —

(@) the act is committed between consenting persshe have
attained the age of 16 years; and
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Article 3

Draft Sex Offenders (Jersey) Law 200

(4)

(b) the act takes place in public or in a lavattrywhich the public
have, or are permitted to have, access, whethepagment or
otherwise,

the offence is not an offence to which this Law leggpif the act of
sodomietakes place in the presence of no other persoinstbe presence
of persons all of whom have attained the age ofek8s.

The States may amend this Article by Regulation

PART 2
NOTIFICATION

3 Persons who are subject to notification requirenms of this Law

(1)

)

®3)

(4)

®)

(6)

A person who, in Jersey, is convicted of avate offence becomes
subject to the notification requirements of thisMigpon conviction.

A person who, in a prescribed jurisdiction, sgbject to prescribed
notification requirements and who enters Jersey —

(a) becomes subject to the notification requiremerftthis Law upon
entering Jersey; and

(b) remains subject to those requirements durimgdbntinuance of
the prescribed notification requirements.

In paragraph (2) —

“prescribed notification requirements” means noéfion requirements
imposed under the law of a prescribed jurisdictibaeing notification
requirements of a type prescribed by the MinistgrQrder that are
substantially the same as the notification requinetsiunder this Law;

“prescribed jurisdiction” means a jurisdiction tmetBritish Islands, other
than Jersey, prescribed by the Minister by Order.

If, when sentencing or otherwise dealing witpeason in respect of an
offence, a court certifies that the offence wasualy aggravated, the
offender thereupon becomes subject to the nofificatequirements of
this Law.

A court must not certify that an offence wasusdly aggravated unless it
is satisfied, on the information available to it —

(a) that the offence was sexually motivated; or

(b) that at, before or after the time of committiige offence the
offender’s actions included a sexual element dyecbnnected
with the commission of the offence,

and the court is also satisfied that the offenaesep a risk of sexual harm
to the public or any particular person or persons.

A person in respect of whom a court makes aerounder Article 10 (a
restraining order) who was not a person subjecthi notification
requirements of this Law immediately before the mgkof the order
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Draft Sex Offenders (Jersey) Law 200- Article 4

becomes subject to the notification requirementshef Law upon the
order being made.

(7) A person in respect of whom a court makes aerounder Article 13(2)
(in respect of a sexual offence committed befoeedbmmencement of
the Article) or 15(2) (in respect of an offence coitted outside Jersey)
becomes subject to the notification requirementshisf Law upon the
order being made.

(8) A person in respect of whom the Royal Courtiftes an offence under
Article 14(1) or 16(1) becomes subject to the imdtion requirements of
this Law upon the certification.

(9) A person ceases to be (or as the case maybs,mbt become) subject to
the notification requirements of this Law —

(&) if the conviction or, as the case may be, éhevant order or action
of the court is quashed or reversed on appeal;

(b)  in accordance with an order made under Ardcte 5; or

(c) where the person is a person to whom parad@papplies, when
the order made under Article 10 (as renewed frane tto time)
ceases to have effect.

4 Court may exempt person from notification requiranents

(1) This Article applies —

(a) where a person has been convicted of an offender Article 4.1
of the Loi (1895) modifiant le droit criminel (sexduintercourse
with a girl aged over 13 years but under 16 yeans);at the time
of the offence the convicted person had not atthite age of
20 years; or

(b)  where a person has been convicted of the castolaw offence of
indecent exposure, gross indecency orctitae of sodomie

(2) A court may, when sentencing or otherwise agalvith the person, order
that the person shall not become subject to thiéigation requirements

of this Law.

5 Application period

(1) Except as provided by paragraph (2), a cowt tlonvicts a person of a
relevant offence must, unless it intends to makerder under Article 4
(certain exceptions), before sentencing the pespatify a period that
must expire before an application under paragr&pmay be made.

(2) Where the Magistrate’s Court convicts a persba relevant offence and
remands the person to the Royal Court for sentetheeRoyal Court
must, unless it intends to make an order underclert, before
sentencing the person specify a period that mugirexbefore an
application under paragraph (5) may be made.

(3) Where a court —
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Article 6

Draft Sex Offenders (Jersey) Law 200

(4)

©)

(6)

()

(a) certifies under Article 3(4), 14(1) or 16(1l)athan offence was
sexually aggravated,;

(b) makes an order under Article 13(2) (in respettan offence
committed before the commencement of the Artiale);

(c) makes an order under Article 15(2) or 15(3) (@spect of an
offence committed outside Jersey),

the court must, at that time, specify a period thast expire before an
application under paragraph (5) may be made.

Unless the court is satisfied that there iseaneptional reason why a
shorter period would be appropriate, the period cifipd under
paragraph (1), (2) or (3) must be a period of aste years, being a
period that the court is satisfied takes into aoteu

(@) the likelihood of the person re-offending; and
(b) the seriousness of the offence committed byp#reon.

A person (not being a person to whom Articl2)3applies) who is
subject to the notification requirements of thissaay, at any time after
the expiration of the period specified in respettttee person under
paragraph (1), (2), (3) or (7), apply to the cdartan order that he or she
should no longer be subject to those requirements.

The court must not make the order applied faten paragraph (5) unless
it is satisfied that the applicant no longer poaatsk of sexual harm to
the public or any particular person or persons.

If the court refuses to make the order appfa@dunder paragraph (5) it
must make an order specifying a further period feeémother application
may be applied for under that paragraph.

6 The notification requirements

(1) This Article applies to a person who becomdgest to the notification
requirements of this Law.
(2) The person must notify an authorized officeof
(@) each name the person uses; and
(b) the person’s home address.
(3) The notification must be given —
(@ in the case of a person to whom Article 3(Ili&s, on the day of
the conviction;
(b) inthe case of a person to whom Article 3(3)legs, before the end
of the day following the day the person enterselers
(c) inthe case of a person to whom Article 3(4)lis, on the day on
which the court certifies that the offence wasjaadly aggravated
offence;
(d) inthe case of a person to whom Article 3(§)lis, on the day on
which the court makes the order under Article 10;
(e) inthe case of a person to whom Article 3(f)li@s, on the day on
which the court makes the order under Article 18(2)5(2);
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Draft Sex Offenders (Jersey) Law 200- Article 6

(4)

©)

(6)

(7)

(8)

9)

(10)

(11)

(f)  in the case of a person to whom Article 3(8plags, on the day on
which the court certifies an offence under Artith{1) or 16(1) to
have been sexually aggravated,;

(9) inthe case of a person to whom paragraphdgpples —

0] if an authorized officer attends, to receive thotification,
the place where the person is detained or is ipitadsat the
time the authorized officer so attends, or

(i) if an authorized officer does not so attend, the day the
person ceases to be detained or leaves hospital,

and on each anniversary of that day.

The person must also notify an authorized effiif the person uses a
name that has not been notified to an authorizideofunder this Article.

The notification must be given within 24 hoofghe person'’s first use of
the name.

The person must also notify an authorized effiof any change in the
person’s home address.

The notification must be given —

(a) if the person has prior knowledge of the chamagdeast 24 hours
before the change, if this is possible; or

(b) in any other case, as soon as reasonably gahldi but, in any
event, within the 24 hours after the change.

There is to be disregarded when determiningpéeod mentioned in
paragraph (5) or (7) any time during which the pers

(@) isin custody on remand;

(b) is serving a sentence of imprisonment or yalgfention;
(c) isin hospital; or

(d) is outside Jersey.

The court before which a person has been ctiof a relevant offence
may order that the person be detained following ¢baviction until
notification under paragraph (2) has been giveamtauthorized officer.

Despite sub-paragraphs (a) to (f) of paragf&phif a person to whom
this Article applies is, on a day notification equired to be given under
any of those sub-paragraphs —

(@) in custody on remand;

(b) serving a sentence of imprisonment or youtlem&tn; or
(c) inahospital,

the person must instead give notification undeagiph (3)(g).

If a person, required to give notification am anniversary mentioned in
paragraph (3), is on that day —

(@) in custody on remand;
(b) serving a sentence of imprisonment or youtlemetn;
(c) in hospital; or
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Article 7

Draft Sex Offenders (Jersey) Law 200

(12)

(13)

(14)

(d) outside Jersey,

the person must instead give notification on the tti@ person ceases to
be detained, leaves hospital or returns to Jeesethe case may be.

Except as provided by paragraph (3)(g)(i)eespn must give notification
under this Article to an authorized officer by attance at the place
designated by the Chief Police Officer.

An authorized officer must give a written ackWhedgement of
notification given under this Article.

A person who —

(a) fails, without reasonable excuse, to comphhwaidragraph (3), (4),
(6) or (11); or

(b) in purported compliance with any of those psaspbs, provides
information that the person knows to be false @i@aiding,

is guilty of an offence and liable to imprisonmdat a term of 5 years
and to a fine.

7 Additional requirements

(1)

)

®3)

(4)

©®)

(6)

()

(8)

9)

A person giving notification under Article 6 stuif requested to do so
by an authorized officer, allow the officer to tatkee fingerprints and a
photograph of the person and a non-intimate sample.

A fingerprint taken under paragraph (1) maybed —

(a) to verify the identity of the person giving thetification; and

(b)  to check the fingerprint against any other &émgint to which the
police have access to investigate crime.

A non-intimate sample taken under paragrapim@y be used —

(a) to verify the identity of the person giving thetification; and

(b) to check the DNA profile of the sample agaiasy other DNA
profile to which the police have access to invedggrime.

A person giving notification under Article 6 siwalso, if requested to do
so by an authorized officer, provide documentarydewe of the
person’s identity.

An authorized officer may submit documentarydemce supplied under
paragraph (4) to a States’ employee for verificatiy the records of the
administration of the States in which the Statespyee is working.

The States’ employee may supply an authorizéftceo with the
verification requested.

Except as provided by paragraph (8), the supplgformation under this
Article is not to be taken to breach any restrictan the disclosure of
information (however arising or imposed).

This Article does not authorize the doing oythimg that contravenes the
Data Protection (Jersey) Law 2005

This Article does not affect a power to suppiformation that exists
apart from this Article.
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(10)

(11)

A person who —
(a) fails, without reasonable excuse, to complyhwiaragraph (1)
or (4);

(b) in purported compliance with paragraph (4),des documentary
evidence the person knows to be false or misleading

(c) hinders or obstructs an authorized officer ragti under
paragraph (1) or (4),

is guilty of an offence and is liable to imprisonmhéor a term of 5 years
and to a fine.

Words and expressions used in this Article @efthed in —

(@) the Police Procedures and Criminal Evidences¢y® Law 200%;
or

(b) the Employment of States of Jersey Employeesrs¢y)
Law 200534,

have the same meanings in this Article as they imatleose Laws.

8 Notification requirements: travel outside Jersey

(1) The Minister may, by Order, make provision rieigg persons who are
subject to the notification requirements of thiswLand who leave
Jersey —

(@) to give in accordance with the Order, beforeytHeave, a
notification under paragraph (2);

(b) if they subsequently return to Jersey, to givaccordance with the
Order a notification under paragraph (3).

(2) A notification under this paragraph must disele-

(@) the date on which the person will leave Jersey;

(b) the place (or, if there is more than one, ttat place) to which the
person will travel and the person’s point of arrig@getermined in
accordance with the Order) in the country where plece is
situated;

(c) any other information prescribed by the Ordbat the person holds
about the person’s departure from Jersey or thesop&r
movements while outside Jersey.

(3) A notification under this paragraph must diseloany information
prescribed by the Order about the person’s retudetsey.

(4) An Order under paragraph (1) may make diffemotision for different
categories of persons.

(5) A person who —

(a) fails, without reasonable excuse, to complyhwitaragraph (2)
or (3); or

(b) in purported compliance with paragraph (1)(a) (), provides
information that the person knows to be false @i@aiding,
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is guilty of an offence and is liable to imprisonmhéor a term of 5 years
and to a fine.

9 Powers to search

(1)

(2)

®3)

(4)

()

(6)

()

Paragraph (2) applies if it appears to theiBait a Jurat on information
on oath that there is reasonable cause to belhate-t

(&) the home address of a person who is subjettemotification
requirements of this Law is not the home addressriatified by
the person under Article 6; and

(b) apart from searching premises, there are nerqihactical means
of establishing the person’s home address.

The Bailiff or Jurat may issue a warrant auittiog a police officer —
(a) to enter the premises specified in the wariamd;

(b) to search the premises to ascertain the homieessl of the person
who is subject to the notification requirementshig Law.

Paragraph (4) applies if it appears to theiait a Jurat on information

on oath that there is reasonable cause to suspdhere is at the home
address of a person who is subject to the notiinaequirements of this
Law a person who is at risk of harm from that perso

The Bailiff or Jurat may issue a warrant auitting a police officer —

(a) to enter the premises specified in the warrbeing the home
address of the person who is subject to the natiéin
requirements of this Law; and

(b) to search those premises to ascertain if tleeom the premises a
person who is at risk of harm from the person whsubject to the
notification requirements of this Law.

Paragraph (6) applies if it appears to theiBait a Jurat on information
on oath that there is reasonable cause to belaye-t

(a) the appointed officer (as defined by Articld D3, on behalf of the
Chief Police Officer, is required to carry out anétion under
Article 28(5)(a) in respect of a person to whomttparagraph
applies; and

(b) apart from searching premises the person oesupi frequents,
there are no other practical means of carryingloaifunction.

The Bailiff or Jurat may issue a warrant auitting a police officer —
(a) to enter the premises specified in the wariamd;

(b) to search the premises to ascertain the ekbewhich the person
poses or continues to pose a risk of sexual harthggublic or
any particular person or persons.

A person who intentionally obstructs or hindargolice officer in the
exercise of the officer's powers or duty is guiliff an offence and is
liable to imprisonment for a term of one year andatfine of level 4 on
the standard scale.
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PART 3
COURT ORDERS

10 Restraining orders

(1)

(2)

®3)

(4)

®)

(6)

This Article applies in respect of a persore(tbffender”) who —

(@) has been convicted, before or after the comeraant of this
Article, of a relevant offence;

(b) outside Jersey, has been convicted, before fber athe
commencement of this Article, of an offence thatuido if the
offence had been committed in Jersey, have cotedita sexual
offence to which this Law applies;

(c) has been convicted of an offence that a coast dertified, under
Article 3(4), was sexually aggravated,

(d) has been convicted of an offence that a coast dertified, under
Article 14(1) or 16(1) was sexually aggravated;

(e) outside Jersey, has been convicted of an affdyefore or after the
commencement of this Article, that a court hasifoedt under
paragraph (2) was sexually aggravated; or

() in Jersey or elsewhere, has been convicted affence, before or
after the commencement of this Article, that a ttas certified
under paragraph (3).

A court may for the purpose of paragraph (1)¢e)the application of the
Attorney General, certify that the offence was sdiyuaggravated if the
court is satisfied —

(a) that the offence was sexually motivated; or

(b) that at, before or after the time of committiige offence the
offender’s actions included a sexual element diyecbnnected
with the commission of the offence.

A court may for the purpose of paragraph (1}f) the application of the
Attorney General, certify that the offence involvibeé use or the threat of
the use of violence against a person or property.

Where —
(a) this Article applies to a person; and

(b) a court is satisfied on the balance of proliazsl on the
application of the Attorney General, that the perposes a threat
of serious sexual harm to the public or any paldicperson or
persons,

the court may make such an order in respect ofoffender as it is
satisfied is necessary to protect the public or pasticular person or
persons from serious sexual harm from the offender.

Pending the court deciding on whether or nomtake an order under
paragraph (4), it may make an interim order, nabmsistent with this
Article.

An application under this Article may be made —
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()

(8)

)

(10)

(11)

(12)

(13)

(14)

(@) in the case of an application under paragrdph o the
Magistrate’s Court upon conviction or sentencingtgt court in
respect of the offence mentioned in paragraphb)(éc); or

(b) in any other case, to the Royal Court.

An order under paragraph (4) or an interim ordeder paragraph (5)
may provide for either or both of the following —

(a) it may prohibit the offender from doing anytpidescribed in the
order;

(b) it may require the offender to do anything diésd in the order.

An Order under paragraph (4) or an interim ordeder paragraph (5)
may, in particular, prohibit the offender from unaé&ing any work or
other activity that may require or be likely toaall the offender to come
into contact or be associated with —

(a) a specific child or children in general; or

(b) a specific person who may be vulnerable to skegyploitation or
any description of persons the court considers Ineayulnerable to
sexual exploitation by the offender.

An order under paragraph (4) or an interim ordeder paragraph (5)
shall have effect during the period specified iroif if that period is
subsequently amended, during the amended period.

Unless the court is satisfied that there [mdicular reason why a shorter
period would be appropriate, the first period memtid in paragraph (9)

in respect of an order made under paragraph (4} bais period of at

least 5 years.

A court may amend an order under paragraplof4an interim order
under paragraph (5) on the application of the AtgrGeneral or the
offender.

An amendment of an order may, in particulatteled or shorten the
period specified in the order.

If the offender, without reasonable excuse —

(a) does anything that the offender is prohibitesinf doing by an
order under this Article; or

(b) fails to do anything that the offender is reqdito do by an order
under this Article,

the offender is guilty of an offence and is lialbbeimprisonment for a
term of 5 years and to a fine.

If, in Jersey, a person, without reasonabtise —

(&) does anything that the person is prohibitednfrdoing in a
prescribed jurisdiction by a prescribed order mhgea court in
that jurisdiction; or

(b) fails to do anything the offender is requireddo in a prescribed
jurisdiction by a prescribed order made by a courtthat
jurisdiction,

the person is guilty of an offence and is liablénprisonment for a term

of 5 years and to afine.
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(15)

(16)

In paragraph (14) —

“prescribed order” means an order of a type prbedrby the Minister by
Order —

(a) that can be made by a court in a prescribasidigtion in the same
or substantially the same circumstances; and

(b) that has the same or substantially the saneeteff
as an order made by a court under this Article;

“prescribed jurisdiction” means a jurisdiction metBritish Islands, other
than Jersey prescribed by the Minister by Order.

In paragraph (4) “protect the public or anytigalar person or persons
from serious sexual harm from the offender” meanprotect the public

in Jersey or the particular person or persons fsemous physical or
psychological harm caused by the offender commgitime or more

relevant offences.

11  Child protection orders

(1) The Attorney General may apply to the Royal €éar an order (a “child
protection order”) in respect of a person aged 15ower (“the
defendant”) —

(@) who resides in Jersey; or
(b)  who the Attorney General believes is in, ointending to come to
Jersey.

(2) The application may be made if it appears &Attorney General that —

(a) the defendant has, whether before or afterctmmencement of
this Article, done an act mentioned in paragraphdBd

(b) as a result of the act, there is reasonableectui believe that it is
necessary for a child protection order to be made.

(3) The acts referred to in paragraph (2) are —

(@) engaging in sexual activity involving a childio the presence of a
child;

(b) causing or inciting a child to watch a persogaging in sexual
activity or to look at a moving or still image thatsexual;

(c) giving a child anything that relates to sexaetivity or contains a
reference to such activity;

(d) communicating with a child, where any partof tommunication
is sexual.

(4) On the application, the Court may make the 1oiidé is satisfied on the
balance of probabilities that —

(& the defendant has, whether before or aftercmmencement of
this Article, done an act mentioned in paragraphdid

(b) it is necessary to make the order, to protédtien generally or
any child from harm from the defendant.

(5) A child protection order —
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(6)

(7)

(8)

9)

(10)

(a) prohibits the defendant from doing anythingadieed in the order;

(b) has effect for a fixed period (not less thayeadrs) specified in the
order or until further order.

The only prohibitions that may be imposed &@se necessary to protect
children generally or any child from harm from thefendant.

The Attorney General or the defendant may apptjhhe Royal Court for
an order varying, renewing or discharging a chiiotgction order.

On the application the Court may make any qrdarying, renewing or
discharging the child protection order, that the u@oconsiders
appropriate.

A child protection order may be renewed, oria@rso as to impose
additional prohibitions on the defendant, onltifsinecessary to do so to
protect children generally or any child from harrom the defendant

(and any renewed or varied order may contain oanth grohibitions as

are necessary for this purpose).

If an application for a child protection ordeas not been determined the
Attorney General may apply to the Royal Court for iaterim child
protection order.

(11) The Court may, if it considers it just to do, snake an interim child
protection order, prohibiting the defendant fronindoanything described
in the order.

(12) Such an order —

(@) has effect only for a fixed period, specifiadlie order;

(b) ceases to have effect, if it has not alreadypedso, on the
determination of the main application.

(13) The Attorney General or the defendant may yapplthe Court for the
interim order to be varied, renewed or discharged.

(14) A person commits an offence if, without reasaa excuse, the person
does anything which he or she is prohibited fronmgdy —

(@) a child protection order;

(b) an interim child protection order; or

(c) aprescribed order made by a court in a presdijurisdiction,

and is liable to imprisonment for a term of 5 yeand a fine.

(15) In paragraph (14) —

“prescribed order” means an order of a type prbedrby the Minister by

Order —

(a) that can be made by a court in a prescribasdigtion in the same
or substantially the same circumstances as a philigection order;
and

(b) that has the same or substantially the samectefis a child
protection order;

“prescribed jurisdiction” means a jurisdiction metBritish Islands, other

than Jersey, prescribed by the Minister by Order.
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(16)

17

(18)

In this Article —

“to protect children generally or any child fronrirafrom the defendant”
means to protect children generally or any childnfr physical or
psychological harm, caused by the defendant damgch mentioned in
paragraph (3);

“child” means a person who has not attained thechdé years;

“image” means an image produced by any means, whetha real or
imaginary subject.

For the purposes of this Article, a commurndrats sexual if —

(a) any part of it relates to sexual activity; or

(b) a reasonable person would, in all the circuntsta but regardless
of any person’s purpose, consider that any part tloé
communication is sexual.

For the purposes of this Article, an imagsdzgual if —
(a) any part of it relates to sexual activity; or

(b) a reasonable person would, in all the circuntsta but regardless
of any person’s purpose, consider that any parthefimage is
sexual.

12 Travel orders

(1)

(2)

®3)

(4)

©®)

(6)

The Attorney General may apply to the Royal €dor an order (a
“travel order”) in respect of a person who is subj® the notification
requirements of this Law (“the natifier”).

On the application, the Court may make a trawvder if it is satisfied on
the balance of probabilities that the notifier'ssagnd behaviour makes it
necessary to make such an order for the purpogeotécting children
generally or any child from serious sexual harnmfiithe notifier outside
Jersey.

A travel order has effect for a fixed periodrait more than 6 months,
specified in the order.

The order prohibits the notifier from doing whever of the following is
specified in the order —

(@) travelling to any place outside Jersey namedescribed in the
order;

(b) travelling to any place outside Jersey othenth place named or
described in the order; or

(c) travelling to any place outside Jersey.
The only prohibitions that may be included imetorder are those

necessary for the purpose of protecting childremegaly or any child
from serious sexual harm from the notifier outsldesey.

The Attorney General or the notifier may apfdythe Royal Court for an
order varying, renewing or discharging a traveleord
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(7)

(8)

9)

(10)

(11)

Subject to paragraph (8), on the applicatitie, €ourt may make any
order varying, renewing or discharging the traugleo, that it considers
appropriate.

A travel order may be renewed or varied so @agdntpose additional
prohibitions on the natifier, only if it is necesga&o do so for the purpose
of protecting children generally or any child fraarious sexual harm
from the notifier outside Jersey (and any renewedanied order may
impose only such prohibitions as are necessarthi®ipurpose).

A person commits an offence if, without readdeaexcuse, the person
does anything which he or she is prohibited frormgdy a travel order
and is liable to imprisonment for a term of 5 yeand to a fine.

A person is not in breach of a travel ordemihile the person is on a
vessel or aircraft, the journey of the vessel ocraft takes it outside
Jersey so long as the vessel or aircraft doesimdtie course of the
journey, land at any place outside Jersey.

In this Article —
“children” means persons who have not attaineggeeof 16 years;

“protecting children generally or any child fronrieeis sexual harm from
the notifier outside Jersey” means protecting chitdgenerally or any
particular child from serious physical or psychabtad) harm caused by
the notifier doing, outside Jersey, anything thatil@ constitute a sexual
offence to which this Law applies if done in Jersey

“acts and behaviour” include acts and behaviouruoaoy before the
commencement of this Article.

PART 4
OTHER CONVICTIONS

13  Convictions for sexual offences before the commeement of this Article

(1)

(2)

This Article applies to a person who, before tommencement of this
Article, had been convicted —

(@) inJersey of a sexual offence to which this lagoplies; or

(b) outside Jersey, of an offence which, if comeditin Jersey, would
have been such an offence.

The Royal Court may, on the application of Aterney General, order
that the person shall become subject to the natifin requirements of
this Law.

14  Convictions for sexually aggravated offences @i the commencement of
this Article

(1)

If, on an application by the Attorney Genetlk Royal Court certifies

that an offence, whether committed in Jersey osidatJersey, before the
commencement of this Article was sexually aggradathe offender

becomes subiject to the notification requirementhisfLaw.
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(2) The Royal Court must not certify that the offenwas sexually
aggravated unless it is satisfied, on the inforomativailable to it —

(a) that the offence was sexually motivated; or

(b) that at, before or after the time of committiige offence the
offender’s actions included a sexual element dyecbnnected
with the commission of the offence,

and the Court is also satisfied that the offendesep a risk of sexual
harm to the public or any particular person or gess

15 Convictions for sexual offences outside Jersey

(1) This Article applies to a person who, outsidesdy, has been convicted
of an offence which, if committed in Jersey, wotlalve constituted a
sexual offence to which this Law applies.

(2) Where the person is not a person to whom Axrt¢R) applies (a person
subject to prescribed notification requirementsg Royal Court may, on
the application of the Attorney General, order thia@ person shall
become subject to the notification requirementthisf Law.

(3) Where the person is a person to whom ArticB® 3(pplies, the Royal
Court may, on the application of the Attorney Gaheorder that the
person shall continue to be subject to the notificarequirements of this
Law despite the expiration of the prescribed nediiion requirements
mentioned in that Article.

16  Convictions for sexually aggravated offences aitle Jersey

(1) If, on an application by the Attorney Genetak Royal Court certifies
that an offence committed outside Jersey was sgxaghravated, the
offender becomes subject to the notification rezaents of this Law.

(2) The Royal Court must not certify that the offenwas sexually
aggravated unless it is satisfied, on the inforomativailable to it —

(a) that the offence was sexually motivated; or

(b) that at, before or after the time of committiige offence the
offender’s actions included a sexual element diyecbnnected
with the commission of the offence,

and the Court is also satisfied that the offendegsep a risk of sexual
harm to the public or any particular person or gess

17  Acts done by residents of Jersey outside Jersey
) If-

(a) after the commencement of this Article, a perswrdinarily
resident in Jersey does an act in a jurisdictidside Jersey;

(b) the act constitutes an offence under the lawfoirce in that
jurisdiction; and
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(2)

(c) the act, if done in Jersey, would constitutsexual offence to
which this Law applies,

the person is guilty in Jersey of that sexual aféen

Accordingly, the person may be proceeded againiersey in respect of
the sexual offence.

PART 5
APPEALS

18  Appeals — general provisions

(1)
)

®3)

An appeal under this Part shall be by way ahaew.
On an appeal under this Part, the Royal Cauth@ Court of Appeal, as
the case may be —

(@) may make any order it considers necessary e gifect to its
determination of the appeal; and

(b) may also make any incidental or consequentidoas appears to
it to be just.

An appeal under Article 19, 20, 21, 22, 24,0236 shall be taken to be
an appeal in criminal proceedings while an appedeu Article 23 shall
be taken to be an appeal in civil proceedings.

19  Appeals — certifications by court

(1)

)

®3)

(4)

This Article applies where a court has certifte has refused to certify —

(@) under Article 3(4), 10(2), 14(1) or 16(1), thah offence was
sexually aggravated; or

(b)  under Article 10(3), that an offence involvde tuse or the threat
of the use of violence against a person or property

Where a court has certified the offence, terafer may appeal against

the certification —

(a) if the certification was by the Magistrate’s L€ to the Royal
Court; or

(b) if the certification was by the Royal Courtthe Court of Appeal.

Where a court has refused to certify the oféertbe Attorney General
may appeal against the refusal —

(a) if the refusal was by the Magistrate’s Cowtthte Royal Court; or
(b) if the refusal was by the Royal Court, to treu@ of Appeal.
The Attorney General or the offender may appedhe Court of Appeal

against a decision of the Royal Court made on grealpto it under
paragraph (2)(a) or (3)(a).

Page - 40

States &
P.132/2009 of Jersey



Draft Sex Offenders (Jersey) Law 200- Article 20

20  Appeals — length of notification period

(1)

)

©)

This Article applies where a court specifieader Article 5(1), (2), (3)
or (7), a period that must expire before a perstime (notifier”) may
make an application under Article 5(5).

The Attorney General or the notifier may appagdinst the length of that

period —

(a) if the period was specified by the Magistra@turt, to the Royal
Court; or

(b) if the period was specified by the Royal Couet,the Court of
Appeal.

The Attorney General or the notifier may appmathe Court of Appeal
against a decision of the Royal Court made on grealpto it under
paragraph (2)(a).

21  Appeals — orders

(1)

)

®3)

This Article applies where a court decides takenor not to make an
order —

(@) under Article 5(5) (that a person should ngykmbe subject to the
notification requirements of this Law); or

(b) under Article 13(2) (that a person be made eutbjto the
notification requirements of this Law in respect ai offence
committed before the commencement of the Article).

The Attorney General or the person may appgaihat the decision —

(a) if the decision was made by the Magistrate’sir€do the Royal
Court; or

(b) if the decision was made by the Royal Courtthe Court of
Appeal.

The Attorney General or the person may appedhé Court of Appeal
against a decision of the Royal Court made on grealpto it under
paragraph (2)(a).

22  Appeals - restraining orders

(1) This Article applies where a court —
(&) has made an order in respect of a person urtiele 10(4), 10(5)
or 10(11); or
(b) has refused to make such an order.
(2) Where such an order has been made in respextpefson, the person
may appeal, if the order was made by the Magissr&eurt, to the Royal
Court or, if it was made by the Royal Court, to @eurt of Appeal
against —
(a) the making of the order;
(b)  the terms of the order; or
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(c) in respect of an order under Article 10(11)etusal to make the
order.
(3) The Attorney General may appeal to the RoyalrCagainst —
(a) adecision of the Magistrate’s Court to refitsmake the order; or
(b)  where an order has been made by the Magisdr@teurt, the terms
of the order.
(4) The Attorney General may appeal to the Coumeal against —
(a) adecision of the Royal Court to refuse to nthlkeorder; or
(b)  where an order has been made by the Royal Gbarterms of the
order.
(5) The Attorney General or the person may appedhé Court of Appeal

against a decision of the Royal Court given ongeal to it made under
paragraph (2) or (3).

23  Appeals — child protection orders

(1)

)

®3)

This Article applies where the Royal Court —

(@) has made an order in respect of a person dartlele 11(4), 11(8),
11(10) or 11(13); or

(b) has refused to make such an order.

Where such an order has been made in respextpefson, the person
may appeal to the Court of Appeal against —

(@) the making of the order; or

(b) the terms of the order including the periodcsed in the order.
The Attorney General may appeal to the CouAmfeal against —
(a) adecision of the Royal Court to refuse to nthikeorder; or

(b)  where an order has been made, the terms afrttez including the
period specified in the order.

24 Appeals — travel orders

(1) This Article applies where the Royal Court —
(@) has made an order in respect of a person uAdaie 12(2)
or 12(7); or
(b)  has refused to make such an order.
(2) Where such an order has been made in respextpefson, the person
may appeal to the Court of Appeal against —
(@) the making of the order; or
(b) the terms of the order including the periodcded in the order.
(3) The Attorney General may appeal to the CouAmeal against —
(a) adecision of the Royal Court to refuse to nthlkeorder; or
(b)  where an order has been made, the terms afrttez including the
period specified in the order.
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25  Appeals — convictions before commencement of Acle 13

(1)

(2)

®3)

This Article applies where the Royal Court —
(@) has made an order in respect of a person rtele 13(2); or
(b)  has refused to make such an order.

Where such an order has been made in respextpefson, the person
may appeal to the Court of Appeal against the ngpkirthe order.

The Attorney General may appeal to the CourtAppeal against a
decision of the Royal Court to refuse to make ttoein

26  Appeals — convictions outside Jersey

(1)

)

®3)

This Article applies where the Royal Court —

(@) has made an order in respect of a person uAdaie 15(2)
or 15(3); or

(b)  has refused to make such an order.

Where such an order has been made againstsanpghe person may
appeal to the Court of Appeal against the makintpeforder.

The Attorney General may appeal to the CourtAppeal against a
decision of the Royal Court to refuse to make tttein

PART 6
ROLE OF CHIEF POLICE OFFICER

27  Supply of information by Chief Police Officer

(1) This Article applies to information —

(@) notified to the police under Articles 6 an8;
(b) gained in respect of a person by virtue of éeti7.

(2) The Chief Police Officer may supply informatiém which this Article
applies to a person in Jersey or elsewhere whaeimpinion of the Chief
Officer needs the information to prevent, detettestigate or prosecute
an offence.

(3) Except as provided by paragraph (4), the supplgformation under this
Article is to be taken not to breach any restrictan the disclosure of
information (however arising or imposed).

(4) This Article does not authorize the doing oftlumg that contravenes the
Data Protection (Jersey) Law 2005.

(5) This Article does not affect a power to suppiformation that exists
apart from this Article.
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28 Management arrangements to be established in m@=ct of persons who
pose a risk of sexual harm

(1) Inthis Article —

“appointed officer” means a police officer appothtey the Chief Police

Officer for the purposes of this Article;

“Chief Officers” means the Chief Officers of thenaidistrations of the

States for which the Ministers have responsibiithd includes officers

appointed by the Chief Officers to act on theirddeébnder this Article;

“general agreement” means the general agreemeateéeninto under

paragraph (2), as for the time being in force;

“interested parties” means relevant parties botthiwiand outwith the

States, including, in particular —

(@) the Connétables;

(b) the Comité des Chefs de Police;

(c) organizations that provide rented housing acnodation;

(d) organizations that provide accommodation feribmeless;

(e) organizations that provide support for childieneed or at risk;

(f)  organizations that provide support for victiofssexual violence;

(g) organizations that provide support for victineg domestic
violence:

“Ministers” means —

(@) the Minister for Home Affairs;

(b)  the Minister for Housing;

(c) the Minister for Health and Social Services;

(d) the Minister for Education, Sport and Cultuxap

(e) the Minister for Economic Development;

“office holders” means —

(@) the most senior délégué appointed under the (L&B7) sur
I'atténuation des peines et sur la mise en libgutgeilléé?

(b) the Governor of the prison for the purposeshef Prison (Jersey)
Law 19573

(c) the Agent of the Impbts appointed under thet@us and Excise
(Jersey) Law 1999;

“person who poses a risk of sexual harm” means —

(a) a person who, before or after the commencemitttis Article,
has been convicted of a relevant offence;

(b) a person who, before or after the commenceofahis Article has
been convicted, outside Jersey, of an offence wmatld, if the
offence had been committed in Jersey, have cotesdita sexual
offence to which this Law applies;

(c) a person who, before or after the commencerattiis Article,
has been convicted of an offence that the courcketied, under
Article 3(4), 14(1) or 16(1) was sexually aggradate
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)

®3)

(4)

©®)

(6)

(7)

(8)

9)

(10)

(11)

(12)

(d) a person in respect of whom a restraining owtheler Article 10 is
or has been in force;

(e) a person in respect of whom a child protectader under
Article 11 is or has been in force.

The Ministers and the Chief Police Officer mdstise and, within
6 months of the commencement of this Article, eimé&s an agreement
that sets out the general arrangements that theydgreed they must put
into effect to provide for the assessment and mameagt of persons who
pose a risk of sexual harm.

Thereafter, the Ministers and the Chief Pol@i#&cer must keep under
review the implementation and application of thewagements set out in
the general agreement and amend that agreemente@sssary or
expedient.

The Minister for Home Affairs must lay beforeet States, as soon as
practicable after they are made, the general agreeamd any agreement
amending that agreement.

The appointed officer, on behalf of the Chigfli€e Officer, and the
Chief Officers must implement the general agreement

(a) by establishing reasonable arrangements tesasel manage each
person who poses a risk of sexual harm;

(b) by ensuring the fullest possible implementaionl application of
each such arrangements; and

(c) by keeping each such arrangement under revielupdated as
necessary or expedient.

In doing so, the appointed officer and the €Clitficers —
(@) must act in co-operation with the office hokjeand
(b) may seek the help and advice of interestedgsart

It is the duty of office holders to co-operatethe establishment and
implementation of the arrangements establishedrymatagraph (5)(a) to
the extent that such co-operation and implememdsacompatible with

the exercise by the office holders of their funesounder other

enactments.

Co-operation under paragraph (6)(a) may include exchange of
information.

Nothing in paragraph (6) is to be taken as jmohg the appointed
officer and the Chief Officers from seeking thewief the public or any
particular person or persons.

It is the duty of the appointed officer to niton the implementation of
the arrangements established under paragraph @)¢ajo report his or
her findings to the Chief Police Officer.

The Chief Police Officer must, before the erfdViarch in each year,
present to the Minister a report setting out, ingyal, non-specific terms,
the actions that have been taken in carrying caiffuihctions mentioned
in paragraph (5).

The Minister must, as soon as practical, teyreport before the States.
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(13) The report must contain, in particular —

@)

(b)
(©)

details of the extent to which each of the [l@is has
implemented or provided for the implementation ¢ tgeneral
agreement;

a summary of the arrangements that the apgbiofitcer and the
Chief Officers have established under paragraph (5)

details of the extent to which those arrangdemdmave been
implemented.

(14) The report must also contain such other infdiom as the Minister may
specify.

PART 7
MISCELLANEOUS PROVISIONS

29 Rules of Court

(1) The Superior Number of the Royal Court, witk t#dvice and assistance
of the Rules Committee, may make Rules of Courtessary or
convenient to give effect to this Law.

(2) The power to make Rules of Court under —

(@

(b)
(©)
(d)

Article 29 of the Magistrate’s Court (Miscellous Provisions)
(Jersey) Law 1949

Article 13 of the Royal Court (Jersey) Law 1948
Article 67 of the Children (Jersey) Law 2002and
Articles 19 and 40 of the Court of Appeal (ég)sLaw 1967,

shall, in each case, be taken to include the poovarake Rules of Court
necessary or convenient to give effect to this Law.

(3) Rules of Court, whether made under paragraplo¢lby virtue of
paragraph (2) may, in particular, make provision —

(@)

(b)

(©)

(d)
(e)

(f)

with respect to the procedure to be followedaimy relevant
proceedings (including the manner in which any iapgibn is to
be made or other proceedings commenced);

as to the persons entitled to participate i ratevant proceedings,
whether as parties to the proceedings or by beingngthe
opportunity to make representations to the court;

with respect to the documents and informatmbé furnished, and
notices to be given, in connection with any reléy@onceedings;

with respect to preliminary hearings;

for the service outside Jersey in such circanws and in such
manner as may be prescribed, of any notice of patings in the
court;

enabling the court, in such circumstances ag b&aprescribed, to
proceed on any application even though the respunidas not
been given notice of the proceedings; and
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(g) authorizing the Judicial Greffier to dischaittpe functions of the
court with respect to such relevant proceedingsnas/ be
prescribed.

(4) Rules of Court, whether made under paragraplo(lby virtue of
paragraph (2), may provide that —

(@) a person making an application to a court opgmeal under this
Law must serve prescribed documents on the AttoGeneral,

(b) a court may sit in private in proceedings inickhany powers
under this Law may be exercised by the court weispect to any
child.

(5) A person who publishes material that is intehae likely, to identify —

(@) a child as being concerned in proceedings bedocourt either as
being a child against or in respect of whom theceealings are
taken or as being a witness in those proceedings; o

(b) an address or school as being that of a childlved in any such
proceedings,

except in so far (if at all) as the court hearihgse proceedings, having
regard to the interest of justice and the welfdr¢he child concerned,

directs, is guilty of an offence and is liable tdime of level 3 on the

standard scale.

(6) In proceedings for an offence under paragr&phit(is a defence for the
accused to prove that he or she did not know, aad Ho reason to
suspect, that the published material was likelgémtify the child.

(7) Inthis Article —
“given” in relation to a summons, means “served”;

“notice of proceedings” means a summons or suclerotiotice of
proceedings as is required;

“relevant proceedings” means an application made,pimceedings
brought, under a provision mentioned in paragratafd a part of such
proceedings;

“programme service” has the same meaning as inose2®1l of the
Broadcasting Act 1990 (as extended to Jersey byBtbadcasting Act
1990 (Jersey) (No. 2) Order 1991

“prescribed”, in respect of any Rules of Court, meprescribed by those
Rules of Court;

“publish” includes —
(@) include within a programme service; or
(b) cause to be published;

“material” includes any picture or representation.

30  Convictions outside Jersey

(1) Except as provided by paragraph (2), a requergnor condition of this
Law —
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(a) that a person has been convicted of an offentsde Jersey; or

(b) that a person has been convicted outside Jasbegn offence
which, if committed in Jersey, would have beenxaigkoffence to
which this Law applies,

is to be taken to be met unless, not later thaedod Court may provide,
the defendant serves on the Attorney General aaeti

(c) stating that, on the facts as alleged with eesfgo the act in
guestion, the requirement or condition is not i therson’s
opinion met;

(d) showing the person’s grounds for that opinemd

(e) requiring the Attorney General to prove thas inet.

(2) A court, if it thinks fit, may permit the penmsdo require the Attorney
General to prove that the requirement is met witlsauvice of a notice
under paragraph (1).

31  Amendment of Police Procedures and Criminal Evience (Jersey)
Law 2003

Schedule 1 to the Police Procedures and Crimingefee (Jersey) Law 2083
is amended by adding, at the end of Part 2, the-te

“16. Articles 7(10), 8(5), 9(7), 10(14), 11(14) ad@(9) of the Sex
Offenders (Jersey) Law 200-.".

PART 8
CITATION AND COMMENCEMENT

32  Citation and commencement
(1) This Law may be cited as the Sex OffenderséigrLaw 200-.

(2) It shall come into force on such day or dayghes States may by Act
appoint and different days may be appointed foieddht purposes and
different provisions.
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chapter 08.380
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chapter 08.540
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