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DRAFT TAXATION (DOUBLE TAXATION)
(JERSEY) REGULATIONS 201-

REPORT

P.50/2010Ratification of a Double Taxation Agreement between the Sates of Jersey
and the Government of Malta contains a statement of the purpose of, and tandial
and manpower implications of these Regulations, fancconvenience the resource
statement is reproduced below.

P.50/2010 is the report and proposition requestitey States to ratify the Double
Taxation Agreement between Jersey and Malta sidnedhe Chief Minister on
25th January 2010 and included as Schedule 2 $e theaft Regulations.

Financial and manpower implications (from P.50/201p

There are no implications for the financial or mawpr resources of the States arising
from the ratification and implementation of the btmtaxation agreement with the
Government of Malta.

States% Page -3
of Jersey P.51/2010



Explanatory Note

These Regulations give effect to double taxatiore@ments (DTAS) entered into
between Jersey and other countries or territo@esthis occasion, only one DTA is
being implemented (that with Malta) but the Redguala would be amended in the
future so as to give effect to further DTASs.

Regulation 1 is the interpretation provision.

Regulation 2 gives effect to DTAs. Once a DTA has effect, theome Tax (Jersey)
Law 1961 and other enactments have effect sulgdabetterms of the DTA.

The structure of these draft Regulations is to isSchedule 1 the countries with
which DTAs have been made and note the date eacA Bdme into force.
Subsequent Schedules will then contain the testeoDTASs and any modifications to
the Income Tax (Jersey) Law 1961 or other enactnénat are a necessary
consequence of implementing a DTA.

Regulation 3 requires the Chief Minister to make Orders addmdgschedule 1, for
each DTA, the date that it has effect.

Regulation 4 authorises the competent authority for Jerseygraatg to the terms of a
DTA, to provide tax information to the competentharity of the third country with
which the DTA has been made, in accordance withothlegations in the DTA in
question to provide such information. The expectais that DTAs will ordinarily
name the Minister for Treasury and Resources asdhwetent authority for Jersey,
but that the Minister would delegate his functiomsler the DTA to the Comptroller
of Income Tax. However, if the Minister was to diaoge the functions of competent
authority personally, paragraph (2) authorizesGbenptroller to provide the Minister
with such information as would be required to dé&age those functions. Each DTA
would ordinarily place restraints upon the use th® competent authority of a third
country, of information provided by the competeutharity of Jersey under the DTA.

Regulation 5 is concerned with information that is receivednfrahe competent

authority of a third country under a DTA. Each DWauld ordinarily place restraints

upon the use of such information by the competenbaity of Jersey and this

Regulation provides that using such informatiorbreach of those restraints is an
offence.

Regulation 6 empowers the Comptroller of Income Tax to requardaxpayer to
provide information about the taxpayer’s liabilitytax. This Regulation must be read
in conjunction with the definition “taxpayer” in Belation 1(2) and the description of
what constitutes a taxpayer’s liability to tax,Regulation 1(2). This power to obtain
information arises only in relation to a taxpayenose liability to tax, whether in
Jersey or in a third country with which Jersey hwsle a DTA, is affected by the
terms of the DTA with that third country, or wholigble to tax in that third country.
The information that that the taxpayer may be neglito produce is limited to
information regarding the taxpayer’s liability txtin Jersey or the third country that
is affected by the terms of the DTA or regarding taxpayer’s liability to tax in the
third country.

The procedures for obtaining information from ap@yer are the same as those in
Regulation 2 of the Taxation (Exchange of Informiatwith Third Countries) (Jersey)
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Regulations 2008. The Comptroller must first gihe taxpayer the opportunity to
provide the information voluntarily. If the taxpaydoes not do so, the Comptroller
may then serve notice under this Regulation remgirhe taxpayer to provide
information regarding the taxpayer's liability taxt or, if it is relevant to
implementation of a DTA, the taxpayer’s residengialtus. Generally, the Comptroller
must give reasons for giving notice. However, tloen@troller need not give reasons
if to do so would identify an informant, if the f@yer is suspected of having
committed an offence in a third country or if gigireasons would otherwise prejudice
the assessment or collection of tax. The taxpagenat required to provide any
information that relates to a pending appeal.

Failure to comply withRegulation 6 is an offence, by virtue dRegulation 19(2), for
which an unlimited fine may be imposed.

Regulation 7 empowers the Comptroller of Income Tax to obtaifierimation about a
taxpayer’s liability to tax from a third person. &power is limited to circumstances
where it is believed that the taxpayer may havedaio comply with the domestic tax
law of a third country, with the consequence th#iee there has not been proper
assessment to tax in that country or collectiotaxfin that country.

The procedures for obtaining information from adhperson about a taxpayer are the
same as those in Regulation 3 of the Taxation (&xgé of Information with Third
Countries) (Jersey) Regulations 2008. The Comptratiust first give the third person
the opportunity to provide the information volunliarif the third person does not do
so, the Comptroller may then serve notice underRbgulation requiring the third
person to provide information regarding the taxpaydability to tax or, if it is
relevant, the taxpayer’'s residential status. Then@ooller must give a copy of the
notice to the taxpayer to whom the notice relafé® Comptroller must give reasons
for giving the notice except if to do so would itignan informant, if the taxpayer is
suspected of having committed an offence in a towdntry or if giving reasons
would otherwise prejudice the assessment or caleadf tax.

Failure to comply withRegulation 7 is an offence, by virtue dRegulation 19(2), for
which an unlimited fine may be imposed.

Regulation 8 requires that a notice undBegulation 6 or 7 must specify a time (not
less than 30 days) within which the notice mustdraplied with.

Regulation 9 provides that if the notice is given to a thirdgmn undetRegulation 7,
the notice must make it clear which taxpayer e to.

Regulation 10 allows the Comptroller to take a copy of any doeuatror other record
of information that is provided.

Regulation 11 confers powers on the Royal Court where eitheaxpayer has not
complied with a notice unddRegulation 6 or it is suspected that a taxpayer will not
comply. In such a case, the Comptroller may appthée Royal Court for that Court to
make an order requiring the taxpayer to providermation specified in the order to
the Comptroller. Failure to comply with the order an offence, by virtue of
Regulation 19(2), for which an unlimited fine may be imposed.

Regulation 12 confers powers on the Royal Court where a thirdsge has not

complied with a notice unddRegulation 7 or it is suspected that the person will not
comply or the taxpayer to whom the notice relatay imave contravened the tax laws
of a third country, with the consequence that gseasment or collection of tax in that
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country may have been seriously prejudiced. The i@mtler may apply to the Royal
Court for that Court to make an order requiringtthied person to provide information
specified in the order to the Comptroller. Faildcecomply with the order is an
offence, by virtue oRegulation 19(2), for which an unlimited fine may be imposed.

In the event that a court order undRagulation 11 or 12 relates to information stored
electronically, any requirement to provide the infation is a requirement to provide
the information in a visible and legible form.

Regulation 14 requires that a taxpayer or third person agaisimvthe Comptroller
intends to seek an order undeegulation 11 or 12 must be given notice, at least
14 days before the Comptroller applies to the Rdgaurt, of the Comptroller’s
intention to apply. The taxpayer or third personagally has a right to appear at the
hearing of the application. However, the Royal Couay make an exception to the
requirements of this Regulation if it is satisfigdt giving prior notice and allowing
the taxpayer or third person to appear would sslyoprejudice the investigation of a
criminal offence in a third country.

Regulation 15 requires a person who has been given notice b tmptroller under
Regulation 6, 7 or 14 not to alter, conceal, destroy or in any other wepose of the
information to which the notice relates. Howevérre fperson may do any of those
things if the Royal Court allows or the Comptrolélows. The person may further do
any of those things once the notice has been cethplith or, in the case of notice,
required byRegulation 14, of an application undeRegulation 11 or 12, once the
application has been concluded.

Non-compliance is an offence subject to an unlichitene, by virtue of
Regulation 19(1).

Regulation 16 confers powers for the Comptroller to apply to Baliff for a warrant
for entry, search and seizure. There are 2 grofordssuing a warrant. The first is
that it is believed that an offence under theseuRgigns has been or will be
committed on premises. The second is that therebmadgformation on premises that
a person would be required to provide to the Coofiptr and the Bailiff is satisfied
that, if the notice procedure undRegulation6 or 7 was used, a tax investigation
might be seriously prejudiced.

Obstructing a person executing a warrant is amo#esubject to imprisonment for up
to 12 months and/or an unlimited fine, by virtueRefjulation 19(3).

Regulation 17 supplementdRegulation 16. If items are seized under a warrant, the
occupier of the premises searched, or the persam hvald the items in his or her
possession may ask for a record of what has bdem.tdf the item taken can be
copied and a copy used in evidence, it must benedtaonly for so long as is
necessary to take the copy.

Regulation 18 confers rights of appeal to the Royal Court agamsiotice under
Regulation 6 or 7.

Regulation 19 creates offences in relation Regulations 6, 7, 11, 12, 15 and 16,
already described above.

Regulation 20 provides for the criminal liability of officers & company or limited
liability partnership which has committed an offeragainst the Regulations.

Regulation 21 provides for the citation and commencement ofRbgulations.
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Schedule 1 lists the third countries with which DTAs have bemade and gives the
date each DTA came into force.

Schedule 2 reproduces the DTA with Malta and applies Parbi4he Income Tax
(Jersey) Law 1961 as if the DTA with Malta had bgamn effect under that Part.
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Draft Taxation (Double Taxation) (Jersey) Regulagi@01- Arrangement

DRAFT TAXATION (DOUBLE TAXATION)
(JERSEY) REGULATIONS 201-

Arrangement

Regulation

1 11T g 0] £=] 7= 1o ) o 11
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Arrangement Draft Taxation (Double Taxation) (Jgydeegulations 201
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Draft Taxation (Double Taxation) (Jersey) Regulati@01- Regulation 1

DRAFT TAXATION (DOUBLE TAXATION)

Made

(JERSEY) REGULATIONS 201-

[date to beinserted]

Coming into force [date to be inserted]

THE STATES, in pursuance of Article 2(1) of the Taxation (leypentation)
(Jersey) Law 2004and following the decision of the States, takerttmnday
these Regulations are made, to adopt P.50/201@® hwade the following

Regulations —
1 Interpretation
(1) Inthese Regulations, unless the context otiservequires —

“1961 Law” means the Income Tax (Jersey) Law %961

“DTA” means an agreement, reproduced in a Schefi¢he avoidance
of double taxation, made between Jersey and adbirdtry;

“information” means a fact, statement, documentezord, in whatever
form;

“relevant criminal offence” means an offence tlsatriminal by reason of
the law of a third country that is designated asiminal law, for which

purpose it is immaterial whether it is containeditax law, in a criminal
code or in any other law;

“tax information” means information that the congrdt authority of
Jersey, in accordance with the terms of a DTA,bkged to provide to
the competent authority of the third country withigh the DTA has
been made;

“taxpayer” means a person —

(@) whose liability to tax, whether in Jersey ottherd country, is
subject to the terms of the DTA between Jersey thiadl third
country; or

(b) whois liable to tax in that third country;
“third country” means a country or territory thatlisted in column 1 of

Schedule 1, subject to the description, if any,aste in column 2 of that
Schedule, with which Jersey has made a DTA.

States %
of Jersey
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Regulation 2 Draft Taxation (Double Taxation) (ég)sRegulations 201

(2)

®3)

(4)

()

In these Regulations, a reference to a taxpmym@bility to tax is a
reference to —

(a) any tax to which the taxpayer is or may be ectbjwhether in
Jersey or a third country, and which is subjecth® terms of a
DTA between Jersey and that third country; or

(b) any tax to which the taxpayer is or may be acibjn that third
country.

In these Regulations, a reference to a persesislential status shall be
construed in accordance with the terms of the DdAtle purposes of
which the provision of these Regulations in whibk teference appears
is being applied.

In these Regulations, a reference, in relattioa DTA, to the competent
authority for Jersey or the competent authorityafahird country shall be
construed in accordance with that DTA.

These Regulations apply to an amendment to A B they apply to a
DTA and, accordingly, a reference in them to a Oméludes a reference
to an amendment to a DTA.

2 DTAs given effect

(1) A DTA shall have effect, in accordance with tésms, notwithstanding
the provisions of the 1961 Law or any other enantme
(2) Schedule 1 has effect as an index of DTAs hediates they entered into
force.
(3) Schedule 2 and ensuing Schedules have effeeptoduce DTAs and to
modify the operation of the 1961 Law for the pugmsf DTAs.
3 Orders

The Chief Minister shall, by Order, amend Schedu$® as to add, in column 3,
in relation to each DTA, the date the DTA came foice.

4 Power to disclose information for purposes of DTA

(1)

(2)

Notwithstanding anything contained in the 1964w or any other
enactment, the competent authority for Jersey mafe discharge of his
or her obligations under a DTA, provide tax infotioa to the competent
authority for the third country with which the DTi#as been made.

Notwithstanding anything contained in the 1964w or any other
enactment, the Comptroller may provide tax infoiorato the competent
authority for Jersey, for the purposes of the disgh of the obligations
described in paragraph (1).

5 Confidentiality of information received under DTA

(1) Information received by the competent authowfy Jersey from the
competent authority of a third country pursuantatoDTA shall be
Page - 12 States &
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Draft Taxation (Double Taxation) (Jersey) Regulati@01- Regulation 6

(2)

disclosed only to persons, and used only for thpgaes, described in
the DTA.

A person who knowingly contravenes paragraptc@nmits an offence
and is liable to a fine.

6 Provision of information by taxpayer

(1)

)
®3)

(4)

®)

(6)

()

The Comptroller may require a taxpayer to plevio the Comptroller
any of the following information —

(&) a document or record in the taxpayer’'s possedbiat contains or
in the reasonable opinion of the Comptroller mayntam
information that is relevant to the taxpayer’s ilityp to tax, or to
the amount of any such liability;

(b) information within the taxpayer's knowledge belief that the
Comptroller reasonably requires as being relevathe taxpayer's
liability to tax or to the amount of any such likly; and

(c) evidence within the taxpayer's possession that Comptroller
reasonably requires as being relevant to the taxfsayesidential
status for the purposes of a DTA.

A requirement under paragraph (1) shall be nigdeotice in writing.

Before giving a notice under this Regulatidre Comptroller shall allow
the taxpayer a reasonable opportunity to providhéoComptroller the
information concerned.

When giving a notice under this Regulation, @@mptroller shall also
give to the taxpayer a written summary of the Cooilgr's reasons for
the giving of the notice.

Paragraph (4) does not require the disclosUirgamation —

(a) if its disclosure would identify or might idéigta person who has
provided information that the Comptroller takesoirgccount in
deciding whether to give the notice;

(b) if the Comptroller is satisfied that there asasonable grounds for
suspecting that the taxpayer has committed a nelegaminal
offence; or

(c) if the Comptroller is satisfied that discloswfeinformation of that
description would prejudice the assessment or c@die of tax.

A notice under this Regulation does not obligaxpayer to provide —
(a) adocument or record;

(b) tax information; or

(c) evidence,

relating to the conduct of a pending appeal byt#xpayer in respect of
an assessment to tax.

A taxpayer may comply with a notice to provigelocument or record
under this Regulation by providing a copy of itteed of the original, if
the copy is in such form as the Comptroller maygoeably require.

States %
of Jersey
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Regulation 7 Draft Taxation (Double Taxation) (ég)sRegulations 201

(8)

However, if the taxpayer does provide a copg, €omptroller may by
notice in writing require the taxpayer to make trigyinal available for
inspection.

7 Provision by other persons of information aboutaxpayer

(1)

)

®3)
(4)

®)

(6)

()

(8)

This Regulation applies if the Comptroller haasonable grounds for

believing —

(a) that a taxpayer may have failed to comply, ayfail to comply,
with a domestic law of a third country concerniag;tand

(b) that any such failure has led, is likely to &éded or is likely to lead
to serious prejudice to the proper assessmentliection of tax in
that third country.

If this Regulation applies, the Comptroller maguire any person other
than the taxpayer to provide to the Comptrolleroauinent or record in
the person’s possession that contains or in theonedole opinion of the
Comptroller may contain information that is reletvton—

(a) the taxpayer's liability to tax;
(b)  the amount of any such liability; or
(c) the taxpayer’s residential status for the pagsoof the DTA.

A requirement under paragraph (2) shall be nigdeotice in writing.

Before giving a notice under this Regulatidre Comptroller shall allow
the person of whom the requirement is to be madesasonable
opportunity to provide to the Comptroller the doamh or record
concerned.

The Comptroller shall give to the taxpayer —
(a) acopy of the notice; and

(b) a written summary of the Comptroller's reasémsthe giving of
the notice.

Paragraph (5) does not require the disclosUirgarmation —

(a) if its disclosure would identify or might idéiyta person who has
provided information that the Comptroller takesoirgtccount in
deciding whether to give the notice;

(b) if the Comptroller is satisfied that there asasonable grounds for
suspecting that the taxpayer has committed a nelegaminal
offence; or

(c) if the Comptroller is satisfied that discloswfeinformation of that
description would prejudice the assessment or ciidie of tax.

A person may comply with a notice to providel@ecument or record
under this Regulation by providing a copy of itteesl of the original, if
the copy is in such form as the Comptroller magoeably require.

However, if the person does provide a copy, @uenptroller may by
notice in writing require the person to make thegioal available for
inspection.

Page - 14
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Draft Taxation (Double Taxation) (Jersey) Regulati@01- Regulation 8

(1)

(2)

Time for compliance with notices

A notice under Regulation 6 or Regulation 7lIstpecify a time within
which the person to whom it is given must complyhwii.

The time to be specified shall be not less tB@mays, beginning on the
date on which the notice is given to the person isho comply with it.

9 Naming of taxpayer under Regulation 7

A notice under Regulation 7 shall name the taxpty®rhom it relates.

10  Copying of information

If information is provided to the Comptroller inrapliance with a requirement
made by the Comptroller under Regulation 6 or Raguh 7, the Comptroller
may make and retain a copy or extract of it.

11  Court order for provision of information by taxpayer

(1)

)

This Regulation applies if the Royal Court agisfied, on the application
of the Comptroller —

(@) that a taxpayer has failed to comply with auresment made of
that taxpayer under Regulation 6; or

(b) that there are reasonable grounds for suspggtttat a taxpayer will
not comply with such a requirement.

If this Regulation applies, the Royal Court ntagke an order that the

taxpayer must provide to the Comptroller, withirclsdime as the order

specifies —

(&) a document or record in the taxpayer's possestsiat contains
information that is relevant to the taxpayer’s ilidyp to tax, or to
the amount of any such liability;

(b) information that the court specifies as beirgdevant to the
taxpayer’s liability to tax, or to the amount ofyasuch liability; or

(c) evidence that the court specifies of the tagpayresidential status
for the purposes of the DTA.

12  Court order for delivery of document or record relating to taxpayer

(1)

This Regulation applies if the Royal Court agisfied, on the application
of the Comptroller, of both of the following matser

(@) that a person of whom a requirement has beede mmder
Regulation 7 appears to have possession of a detuwmnescord to
which paragraph (2) of that Regulation refers; and

(b) that any of the circumstances in paragraplo{Zhis Regulation

applies.
(2) The circumstances to which this paragraph sedee —
States & Page - 15
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Regulation 13 Draft Taxation (Double Taxation) &&sf) Regulations 201

(a) that the person has failed to comply with tequirement under
Regulation 7;

(b) that there are reasonable grounds for susggtttat the person will
not comply with such a requirement; or

(c) that the taxpayer to whom the requirement eslabay have failed
to comply, or may fail to comply, with any provigiof a domestic
law of a third country concerning tax, and that aogh failure has
led, is likely to have led or is likely to lead $erious prejudice to
the proper assessment or collection of tax.

(3) If this Regulation applies, the Royal Court ntagike an order that the
person of whom the requirement has been made (Retgrlation 7 must
provide the document or record to the Comptroll@éhiw such time as
the order specifies.

13  Documents and records in electronic or magnetiorm

If an order under Regulation 11 or Regulation 1pliag to a document or

record in electronic or magnetic form, the ordetdsbe taken to require the

person to provide the information in the documemtegcord in a form in which
the information is visible and legible.
14 Notice of application for court order

A person is entitled —

(a) to at least 14 days notice of the Comptroll@ntention to apply for an
order against the person under Regulation 11 oulgggn 12; and

(b) to appear and be heard at the hearing of thkcagion,

unless the Royal Court is satisfied that compliawith this Regulation will

seriously prejudice the investigation of a relevaiminal offence.

15  Protection of evidence

(1) This Regulation applies —

(a) if the Comptroller has given a taxpayer a reotinder Regulation 6
requiring the taxpayer to provide to the Comptiollany
information;

(b) if the Comptroller has given a person a notioger Regulation 7
requiring the person to provide to the Comptradley document or
record;

(c) if the Comptroller has given a person noticeghe® Comptroller's
intention to apply for an order under either of Ragons 11
and 12.

(2) The person shall not alter, conceal, destroytberwise dispose of any
document, record, information or evidence to whitle notice or
application relates.

(3) This Regulation does not prohibit a person fralering, concealing,
destroying or otherwise disposing of or disclosangthing —

Page - 16 States &
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Draft Taxation (Double Taxation) (Jersey) Regulati@01- Regulation 16

(4)

()

(@) with the leave of the Court; or
(b)  with the written permission of the Comptroller.

This Regulation does not prevent a person faltaring, concealing,
destroying or otherwise disposing of anything taolka requirement of a
notice under Regulation 6 or Regulation 7 refeterathe person has
complied with the notice.

This Regulation does not prevent a person fadtaring, concealing,
destroying or otherwise disposing of or disclosamything to which an
application under Regulation 11 or Regulation 1ates —

(a) after the application has been dismissed anddozed; or

(b) after the application has been determined hadtder or orders (if
any) that have been made under it have been cainpitb.

16 Search and seizure

(1)

)

®3)

(4)

®)

(6)

(7)

On an application made by the Comptroller, Beliff may issue a
warrant under this Regulation in respect of anynises if the Bailiff is
satisfied that there are reasonable grounds foeviey —

(@) that an offence under these Regulations has twess about to be
committed on the premises; or

(b) that there is or may be on the premises angttiiat a person may
be required, by a notice given under Regulatiom BRegulation 7,
to provide to the Comptroller.

However, a warrant may not be issued under goaph (1) in the

circumstances to which sub-paragraph (b) of theagvaph refers unless
the Bailiff is satisfied that there are reasonaplteunds for believing that
use of the procedure under Regulation 6 or Reguiaimight seriously

prejudice an investigation concerning tax.

A warrant that is issued under this Regulasball remain in force for
14 days and then cease to have effect.

The warrant authorizes every designated tacenffto enter and search
the premises, and for that purpose to take with dinner such other
persons as are reasonably necessary.

On entering the premises under the authoritthefwarrant, the person
executing it may seize and remove anything fourdethif he or she has
reasonable grounds to believe —

(@) where the warrant is issued on the ground destrin
paragraph (1)(a), that it may be required as edéefor the
purposes of proceedings for an offence againsetRegulations;

(b) where the warrant is issued on the ground destr in
paragraph (1)(b), that it is a document or recardwhich the
notice, if given under Regulation 6 or 7, wouldatel

The warrant does not authorize the seizureemorval of an item that is
subject to legal privilege.

In this Regulation, “designated tax officer” ams —

States %
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Regulation 17 Draft Taxation (Double Taxation) &&sf) Regulations 201

(8)

(a) the Comptroller; or
(b) each other officer who is designated in writing the purposes of
this Regulation by the Comptroller.

No application shall be made under this Artigithout the consent of the
Attorney General.

17 Procedure where items are removed

(1)

)

®3)
(4)

A person who removes anything from any premiseter Regulation 16
shall, if requested to do so by a person desciibbg@ragraph (2) of this
Regulation, provide that person with a record aswtmat has been
removed.

The persons to whom this paragraph refers are —
(@) an occupier of the premises; or

(b) a person who had possession of the thing imabelgti before its
removal.

The record shall be provided within a reasoadibhe.

If the thing removed is of such a nature —

(a) that a photograph or copy of it is sufficieat fise as evidence in
proceedings under these Regulations; or

(b) that a photograph or copy of it is sufficiemdr fany forensic
examination or investigation under these Regulation

the thing removed may not be retained for longantis necessary to
establish that fact and to obtain the photograptopy.

18  Appeals

(1)

)

®3)

(4)

The following persons have a right of appeathte Royal Court under
these Regulations —

(a) a taxpayer, against a requirement made of thegiayer under
Regulation 6(1);

(b) a person, against a requirement made of thasopeunder
Regulation 7(2);

(c) a taxpayer, against a requirement made of angihrson under
Regulation 7(2) in relation to that taxpayer.

An appeal under this Article shall be brougtithim 21 days after the
appellant is given notice in writing of the requirent to which the appeal
relates, or within such further time as the Royali€ may allow.

The effect of the requirement to which the abpelates shall be stayed
pending its determination, unless the Royal Corgérs otherwise.

On hearing the appeal, the Royal Court mayiooni/ary or set aside the
requirement to which the appeal relates, and masersach order as to
the costs of the appeal as it thinks fit.
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19 Offences

(1)

(2)

®3)

A person who intentionally and without reasdeagxcuse contravenes
Regulation 15(2) is guilty of an offence and liatoe fine.

A person who intentionally and without reasdeakxcuse fails to
comply with a requirement under any of Regulatiéng, 11 and 12 is
guilty of an offence and liable to a fine.

A person who intentionally and without reasdeaéxcuse obstructs a
person who is executing a warrant under Reguldt®is guilty of an
offence and liable to imprisonment for 12 monthd arfine.

20 Offences — general

(1)

)

If an offence under these Regulations by atéichiiability partnership or
body corporate is proved to have been committett wie consent or
connivance of —

(@) a person who is a partner of the partnershigireictor, manager,
secretary or other similar officer of the body amaie; or

(b) a person purporting to act in any such capacity

the person is guilty of the offence and liable he same manner as the
partnership or body corporate to the penalty predifibr that offence.

If the affairs of a body corporate are manadmed its members,
paragraph (1) applies in relation to acts and difaaf a member in
connection with the member’s functions of managerasrif the member
were a director of the body corporate.

21 Citation and commencement

These Regulations may be cited as the Taxation [{[2oliaxation) (Jersey)
Regulations 201- and shall come into force 7 détgs they are made.

States %
of Jersey

Page - 19
P.51/2010



SCHEDULE 1 Draft Taxation (Double Taxation) (JepsBggulations 201-

SCHEDULE 1

(Regulation 1)

DOUBLE TAXATION AGREEMENTS

1 2 3 4
Country or Description Date of entry Schedule
territory into force
Malta The Republic of Malta. When use(d 2

in a geographical sense, this means
the island of Malta, the island of
Gozo and the other islands of the
Maltese archipelago including the
territorial waters thereof, as well as
any area of the sea-bed, its sub-spil
and the superjacent water column
adjacent to the territorial waters,
wherein Malta exercises sovereign
rights, jurisdiction, or control in
accordance with international law
and its national law, including its
legislation relating to the
exploration of the continental shelf
and exploitation of its natural
resources.
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SCHEDULE 2

(Regulation 2(2))

MALTA

PART 1

DTA WITH MALTA

FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENION OF
FISCAL EVASION WITH RESPECT TO TAXES ON INCOME

The Government of Malta and the Government of Jersg desiring to conclude an
Agreement for the avoidance of double taxation andhe prevention of fiscal
evasion with respect to taxes on income, have agdeas follows:

Article 1

PERSONS COVERED

This Agreement shall apply to persons who are esggdof one or both of the
Parties.

Avrticle 2

TAXES COVERED

1. This Agreement shall apply to taxes on incompadsed on behalf of a
Party or of its political subdivisions or local katities, irrespective of
the manner in which they are levied.

2. There shall be regarded as taxes on incomeadistimposed on total
income, or on elements of income, including taxasgains from the
alienation of movable or immovable property andetwvon the total
amounts of wages or salaries paid by enterprises.

3. The existing taxes to which this Agreement stipiily are:
(@) inthe case of Malta:
- the income tax (hereinafter referred to as “Mttd); and
(b) inthe case of Jersey:
- income tax (hereinafter referred to as “Jersg$).ta

4. The Agreement shall apply also to any identteaks or substantially
similar taxes imposed after the date of the sigeatfithis Agreement, in
addition to, or in place of, the existing taxeseT@ompetent authorities of
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the Parties shall notify each other of any sigaificchanges which have
been made in their taxation laws.

Article 3

GENERAL DEFINITIONS

For the purposes of this Agreement, unless thetext otherwise
requires:

@)

(b)

(©)
(d)
(e)
(f)

(9)

(h)

(i)

the term “Malta” means the Republic of Maltalawhen used in a
geographical sense, means the island of Maltaisthed of Gozo
and the other islands of the Maltese archipelagduding the
territorial waters thereof, as well as any arethefsea-bed, its sub-
soil and the superjacent water column adjacenhéotérritorial
waters, wherein Malta exercises sovereign righissdiction, or
control in accordance with international law arsl national law,
including its legislation relating to the explomti of the
continental shelf and exploitation of its natuedaurces;

the term “Jersey” means the Bailiwick of Jeraeg, when used in
a geographical sense, means the island of Jemselding its
territorial sea, in accordance with internatiorsay;

the terms “a Party” and “the other Party” mééalta or Jersey, as
the context requires;

the term “person” includes an individual, a gany and any other
body of persons;

the term “company” means any body corporat@ngrentity that is
treated as a body corporate for tax purposes;

the terms “enterprise of a Party” and “entesprof the other Party”
mean respectively an enterprise carried on by ideesof a Party
and an enterprise carried on by a resident of tther darty;

the term “international traffic’ means any tsport by a ship or
aircraft operated by an enterprise of a Party, gxeden the ship
or aircraft is operated solely between places énatiner Party;

the term “competent authority” means:

() in the case of Malta: the Minister responsitae finance or
his authorised representative;

(i) in the case of Jersey, the Minister for Tregswand
Resources or his authorised representative.

the term “national” or “citizen”, in relationot a Party, means,

where applicable:

() any individual possessing the nationality dizeinship of a
Party;

(i) any legal person, partnership or associati@rivihg its
status as such from the laws in force in a Party.

As regards the application of the Agreementngttane by a Party, any
term not defined therein shall, unless the condéx¢rwise requires, have
the meaning that it has at that time under the dawhat Party for the
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purposes of the taxes to which the Agreement apiey meaning under
the applicable tax laws of that Party prevailingioa meaning given to
the term under other laws of that Party.

Article 4

RESIDENT

For the purposes of this Agreement, the termidient of a Party” means
any person who, under the laws of that Party,ailsldi to tax therein by
reason of his domicile, residence, place of managenor any other
criterion of a similar nature, and also includest tharty and any political
subdivision or local authority thereof and any pemsfund or pension
scheme recognised by that Party. This term, howel@s not include
any person who is liable to tax in that Party ispect only of income
from sources in that Party.

Where by reason of the provisions of paragrapmlindividual is a
resident of both Parties, then his status shatldbermined as follows:

(@) he shall be deemed to be a resident only oPdrey in which he
has a permanent home available to him; if he haerananent
home available to him in both Parties, he shaltleemed to be a
resident only of the Party with which his persoaatl economic
relations are closer (centre of vital interests);

(b) if the Party in which he has his centre of hitderests cannot be
determined, or if he has not a permanent homeablaito him in
either Party, he shall be deemed to be a residdntad the Party
in which he has an habitual abode;

(©) if he has an habitual abode in both Partiés oeither of them, he
shall be deemed to be a resident only of the Rdirtyhich he is a
national or citizen;

(d) if he is a national or citizen of both Partmsof neither of them,
the competent authorities of the Parties shallestie question by
mutual agreement.

Where by reason of the provisions of paragraphp&rson other than an
individual is a resident of both Parties, thenhals be deemed to be a
resident only of the Party in which its place ofeefive management is
situated.

Article 5

PERMANENT ESTABLISHMENT

For the purposes of this Agreement, the termtya@ent establishment”
means a fixed place of business through which thsinbss of an
enterprise is wholly or partly carried on.

The term “permanent establishment” includes a@ajig:
(a) aplace of management;
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(b) abranch;
(c) an office;
(d) afactory;
(e) aworkshop; and

(f) amine, an oil or gas well, a quarry or anyestplace of extraction
of natural resources.

A building site or construction or installatigoroject constitutes a
permanent establishment only if it lasts more thiarmonths.

Notwithstanding the preceding provisions of thisticle, the term
“permanent establishment” shall be deemed notdiode:

(&) the use of facilities solely for the purposestdrage, display or
delivery of goods or merchandise belonging to titerprise;

(b) the maintenance of a stock of goods or merakanoklonging to
the enterprise solely for the purpose of storagplaly or delivery;

(c) the maintenance of a stock of goods or merakanoklonging to
the enterprise solely for the purpose of processiymganother
enterprise;

(d) the maintenance of a fixed place of businessystor the purpose
of purchasing goods or merchandise, or of collgctiiormation,
for the enterprise;

(e) the maintenance of a fixed place of businekdystor the purpose
of carrying on, for the enterprise, any other adntivof a
preparatory or auxiliary character;

(f) the maintenance of a fixed place of busineskelgofor any
combination of activities mentioned in sub-parapsaa) to (e),
provided that the overall activity of the fixed pdaof business
resulting from this combination is of a preparatany auxiliary
character.

Notwithstanding the provisions of paragraphsd 3, where a person —
other than an agent of an independent status tomwparagraph 6

applies — is acting on behalf of an enterprise had, and habitually

exercises, in a Party an authority to concludereatd in the name of the
enterprise, that enterprise shall be deemed to haveermanent

establishment in that Party in respect of any ds/which that person

undertakes for the enterprise, unless the actvitie such person are
limited to those mentioned in paragraph 4 whichexércised through a
fixed place of business, would not make this fixgalce of business a
permanent establishment under the provisions ofpéuagraph.

An enterprise shall not be deemed to have ag®ent establishment in a
Party merely because it carries on business inRhgy through a broker,
general commission agent or any other agent ohdapendent status,
provided that such persons are acting in the ordimaurse of their

business.

The fact that a company which is a resident &faaty controls or is
controlled by a company which is a resident ofdtieer Party, or which
carries on business in that other Party (whethesutth a permanent
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establishment or otherwise), shall not of itseligitute either company a
permanent establishment of the other.

Article 6

INCOME FROM IMMOVABLE PROPERTY

Income derived by a resident of a Party from owable property
(including income from agriculture or forestry)usited in the other Party
may be taxed in that other Party.

The term “immovable property” shall have the nieg which it has

under the law of the Party in which the propertyquestion is situated.
The term shall in any case include property acegssm immovable

property, livestock and equipment used in agricaltand forestry, rights
to which the provisions of general law respectiagdied property apply,
usufruct of immovable property and rights to valéabr fixed payments
as consideration for the working of, or the rightttork, mineral deposits,
sources and other natural resources; ships, bodtaiecraft shall not be
regarded as immovable property.

The provisions of paragraph 1 shall apply toome derived from the
direct use, letting, or use in any other form ofriavable property.

The provisions of paragraphs 1 and 3 shall afgaly to the income from
immovable property of an enterprise and to incommmfimmovable
property used for the performance of independersopel services.

Article 7

BUSINESS PROFITS

The profits of an enterprise of a Party shaltdbeble only in that Party
unless the enterprise carries on business in ther ®®arty through a
permanent establishment situated therein. If thierprise carries on
business as aforesaid, the profits of the enterpriay be taxed in the
other Party but only so much of them as is atteblg to that permanent
establishment.

Subiject to the provisions of paragraph 3, wlareenterprise of a Party
carries on business in the other Party throughrangoeent establishment
situated therein, there shall in each Party bébated to that permanent
establishment the profits which it might be expédte make if it were a
distinct and separate enterprise engaged in the sarsimilar activities

under the same or similar conditions and dealingllyhindependently

with the enterprise of which it is a permanent legthment.

In determining the profits of a permanent esthbhent, there shall be
allowed as deductions expenses which are incuoedhe purposes of
the permanent establishment including executive ageneral

administrative expenses so incurred, whether inRégy in which the
permanent establishment is situated or elsewhere.
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Insofar as it has been customary in a Partyeterthine the profits to be
attributed to a permanent establishment on theslmdsin apportionment
of the total profits of the enterprise to its vamoparts, nothing in
paragraph 2 shall preclude that Party from detdangithe profits to be
taxed by such an apportionment as may be custontaeymethod of
apportionment adopted shall, however, be suchthigatesult shall be in
accordance with the principles contained in thische.

No profits shall be attributed to a permanemaldishment by reason of
the mere purchase by that permanent establishméngoods or
merchandise for the enterprise.

For the purposes of the preceding paragrapbspritfits to be attributed
to the permanent establishment shall be deterniiyettie same method
year by year unless there is good and sufficieagae to the contrary.

Where profits include items of income which dealt with separately in
other Articles of this Agreement, then the prowsioof those Articles
shall not be affected by the provisions of thisiéet

Article 8

SHIPPING AND AIR TRANSPORT

Profits of an enterprise of a Party from therapen of ships or aircraft in
international traffic shall be taxable only in tiisrty.

For the purposes of this Article, profits dedvirom the operation in
international traffic of ships and aircraft inclupleofits:

(a) derived from the rental on a bareboat basishgds and aircraft if
operated in international traffic; and

(b) derived from the use, maintenance or rental cohtainers
(including trailers and related equipment for thansport of
containers) used for the transport of goods or haardise,

where such rental profits or profits from such usajntenance or rental,
as the case may be, are incidental to the pradgsribed in paragraph 1.

The provisions of paragraph 1 shall also apmlyptofits from the
participation in a pool, a joint business or arefinational operating
agency.

Article 9

ASSOCIATED ENTERPRISES

Where

(@) an enterprise of a Party participates direotlyindirectly in the
management, control or capital of an enterpristhefother Party,
or

(b) the same persons participate directly or imdiye in the
management, control or capital of an enterprisa &farty and an
enterprise of the other Party,
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and in either case conditions are made or impostdden the two
enterprises in their commercial or financial relai which differ from
those which would be made between independentpeiges, then any
profits which would, but for those conditions, haaeerued to one of the
enterprises, but, by reason of those conditionse Im@t so accrued, may
be included in the profits of that enterprise aadket accordingly.

Where a Party includes in the profits of an gaise of that Party — and
taxes accordingly — profits on which an enterpdé¢he other Party has
been charged to tax in that other Party and thé&tpreo included are
profits which would have accrued to the enterpofthe first-mentioned
Party if the conditions made between the two entp had been those
which would have been made between independentpeises, then that
other Party shall make an appropriate adjustmetitdg@mount of the tax
charged therein on those profits. In determininghsadjustment, due
regard shall be had to the other provisions of #kggeement and the
competent authorities of the Parties shall if neassconsult each other.

Article 10

DIVIDENDS

Dividends paid by a company which is a residdra Party to a resident
of the other Party who is the beneficial owner ¢loér shall be taxable
only in that other Party.

However, so long as Malta operates a full imfoiasystem of taxation
of company profits, where the dividends are pai@almpmpany which is
a resident of Malta to a resident of Jersey whthésbeneficial owner
thereof, Malta may also charge tax on the grossuainaof the dividends,
which tax shall not exceed that chargeable on thit out of which the
dividends are paid.

Paragraphs 1 and 2 shall not affect the taxatidhe company in respect
of the profits out of which the dividends are paid.

The term “dividends” as used in this Article meancome from shares,
mining shares, founders’ shares or other rights,b@ing debt-claims,

participating in profits, as well as income fromhet corporate rights
which is subjected to the same taxation treatmsmh@me from shares
by the laws of the Party of which the company mgkime distribution is

a resident.

The provisions of paragraphs 1 and 2 shall ppiyaif the beneficial
owner of the dividends, being a resident of a Raiyries on business in
the other Party of which the company paying thedginds is a resident,
through a permanent establishment situated theoeiperforms in that
other Party independent personal services fromxedfibase situated
therein, and the holding in respect of which theid#inds are paid is
effectively connected with such permanent estatesit or fixed base.
In such case the provisions of Article 7 or Artitke as the case may be,
shall apply.
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Where a company which is a resident of a Patives profits or income
from the other Party, that other Party may not isgpany tax on the
dividends paid by the company, except insofar ah slividends are paid
to a resident of that other Party or insofar ashblkling in respect of
which the dividends are paid is effectively conedctvith a permanent
establishment or a fixed base situated in thatrddaety, nor subject the
company’s undistributed profits to a tax on the pany’s undistributed
profits, even if the dividends paid or the undmsited profits consist
wholly or partly of profits or income arising incduother Party.

Article 11

INTEREST

Interest arising in a Party and beneficially edrby a resident of the
other Party shall be taxable only in that othetyRar

The term “interest” as used in this Article meancome from debt-
claims of every kind, whether or not secured bytgage and whether or
not carrying a right to participate in the debtgtsfits, and in particular,
income from government securities and income frownds or

debentures, including premiums and prizes attactonguch securities,
bonds or debentures. Penalty charges for late paymsigall not be

regarded as interest for the purpose of this Axticl

The provisions of paragraph 1 shall not applihd beneficial owner of
the interest, being a resident of a Party, caoiedusiness in the other
Party in which the interest arises, through a peena establishment
situated therein, or performs in that other Pangependent personal
services from a fixed base situated therein, apddgbt-claim in respect
of which the interest is paid is effectively contegtwith such permanent
establishment or fixed base. In such case the gioms of Article 7 or
Article 14, as the case may be, shall apply.

Where, by reason of a special relationship betwthe payer and the
beneficial owner or between both of them and sotheroperson, the
amount of the interest, having regard to the d&htrcfor which it is
paid, exceeds the amount which would have beeredgupon by the
payer and the beneficial owner in the absence ol selationship, the
provisions of this Article shall apply only to thest-mentioned amount.
In such case, the excess part of the payments strahin taxable
according to the laws of each Party, due regardgbbad to the other
provisions of this Agreement.

Article 12

ROYALTIES

Royalties arising in a Party and beneficiallyned by a resident of the
other Party shall be taxable only in that othetyRar

The term “royalties” as used in this Article megayments of any kind
received as a consideration for the use of, orrigbt to use, any
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copyright of literary, artistic or scientific workcluding cinematograph
films, any patent, trade mark, design or modelnpkecret formula or
process, or for information concerning industri@ommercial or
scientific experience.

The provisions of paragraph 1 shall not applthd beneficial owner of
the royalties, being a resident of a Party, camedusiness in the other
Party in which the royalties arise, through a peremt establishment
situated therein, or performs in that other Pangependent personal
services from a fixed base situated therein, aedrigfht or property in

respect of which the royalties are paid is effedtivconnected with such
permanent establishment or fixed base. In such tteserovisions of

Article 7 or Article 14, as the case may be, sapply.

Where, by reason of a special relationship betwthe payer and the
beneficial owner or between both of them and sotheroperson, the
amount of the royalties, having regard to the ugét or information for

which they are paid, exceeds the amount which whalee been agreed
upon by the payer and the beneficial owner in theeace of such
relationship, the provisions of this Article shalbply only to the last-
mentioned amount. In such case, the excess pdheopayments shall
remain taxable according to the laws of each Pdug, regard being had
to the other provisions of this Agreement.

Article 13

CAPITAL GAINS

Gains derived by a resident of a Party fromalenation of immovable
property referred to in Article 6 and situated fre tother Party may be
taxed in that other Party.

Gains from the alienation of movable propertynfimg part of the

business property of a permanent establishmenthwdmcenterprise of a
Party has in the other Party or of movable proppéstaining to a fixed

base available to a resident of a Party in therd®aety for the purpose of
performing independent personal services, inclugungh gains from the
alienation of such a permanent establishment (atoneith the whole

enterprise) or of such fixed base, may be taxdédahother Party.

Gains derived by an enterprise of a Party frbenalienation of ships or
aircraft operated in international traffic, or frommovable property
pertaining to the operation of such ships or aftcehall be taxable only
in that Party.

Gains derived by a resident of a Party from ahienation of shares
deriving more than 50 percent of their value diseor indirectly from
immovable property situated in the other Party meayaxed in that other
Party.

Gains from the alienation of any property ottten that referred to in
paragraphs 1, 2, 3 and 4 shall be taxable onlhénRarty of which the
alienator is a resident.
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Article 14

INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Party in respeprofessional services
or other activities of an independent charactell bleataxable only in that
Party unless he has a fixed base regularly availabhim in the other
Party for the purpose of performing his activitifishe has such a fixed
base, the income may be taxed in the other Pattgridly so much of it as
is attributable to that fixed base.

2. The term “professional services” includes esgbci independent
scientific, literary, artistic, educational or tharg activities as well as the
independent activities of physicians, lawyers, pegrs, architects,
dentists and accountants.

Article 15

INCOME FROM EMPLOYMENT

1. Subject to the provisions of Articles 16, 18 d$] salaries, wages and
other similar remuneration derived by a residena ¢farty in respect of
an employment shall be taxable only in that Pantigss the employment
is exercised in the other Party. If the employmenso exercised, such
remuneration as is derived therefrom may be taxedat other Party.

2. Notwithstanding the provisions of paragraphelmuneration derived by
a resident of a Party in respect of an employmgataised in the other
Party shall be taxable only in the first-mentiofdty if:

(@) the recipient is present in the other Partyafperiod or periods not
exceeding in the aggregate 183 days in any twelwetimperiod
commencing or ending in the fiscal year conceraed,

(b) the remuneration is paid by, or on behalf of,eanployer who is
not a resident of the other Party, and

(c) the remuneration is not borne by a permanetabkshment or a
fixed base which the employer has in the othenfPart

3. Notwithstanding the preceding provisions of thAidicle, remuneration
derived in respect of an employment exercised abaaship or aircraft
operated in international traffic by an enterpage Party may be taxed
in that Party.

Article 16

DIRECTORS’ FEES

Directors’ fees and other similar payments deribga resident of a Party in his
capacity as a member of the board of directorsafmapany which is a resident
of the other Party may be taxed in that other Party
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1.

Article 17

ARTISTES AND SPORTSMEN

Notwithstanding the provisions of Articles 14daltb, income derived by
a resident of a Party as an entertainer, suchtheatre, motion picture,
radio or television artiste, or a musician, or aspartsman, from his
personal activities as such exercised in the dBaety, may be taxed in
that other Party.

Where income in respect of personal activitier@sed by an entertainer
or a sportsman in his capacity as such accruesontite entertainer or
sportsman himself but to another person, that imcommay,

notwithstanding the provisions of Articles 7, 14datb, be taxed in the
Party in which the activities of the entertainesportsman are exercised.

The provisions of paragraphs 1 and 2 shall pptyato income derived
from activities exercised in a Party by an entegaor a sportsman if the
visit to that Party is wholly or mainly supported jublic funds of one or
both of the Parties or local authorities therenfsiich case, the income
shall be taxable only in the Party of which theeetaiiner or a sportsman
is a resident.

Article 18

PENSIONS AND SOCIAL SECURITY PAYMENTS

Subiject to the provisions of paragraph 2 ofdtil9, pensions and other
similar remuneration paid to a resident of a Partgonsideration of past
employment shall be taxable only in that Party.

Notwithstanding the provisions of paragraph hyrpents made and
pensions paid under the social security legislabbra Party shall be
taxable only in that Party.

Article 19

GOVERNMENT SERVICE

(a) Salaries, wages and other similar remunerat#id by a Party or a
political subdivision or a local authority thergofan individual in
respect of services rendered to that Party or sidioin or
authority shall be taxable only in that Party.

(b)  However, such salaries, wages and other simelauneration shall
be taxable only in the other Party if the serviees rendered in
that Party and the individual is a resident of fatty who:

(i) is anational or citizen of that Party; or

(i)  did not become a resident of that Party sofelythe purpose
of rendering the services.
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(@) Notwithstanding the provisions of paragraplpdnsions and other
similar remuneration paid by, or out of funds ceeaby, a Party or
a political subdivision or a local authority thef¢o an individual
in respect of services rendered to that Party didisision or
authority shall be taxable only in that Party.

(b) However, such pensions and similar remuneratfail be taxable
only in the other Party if the individual is a mmnt of, and a
national or citizen of, that Party.

The provisions of Articles 15, 16, 17 and 18lishaply to salaries,
wages, pensions and other similar remunerationegpect of services
rendered in connection with a business carriedyoa Barty or a political
subdivision or a local authority thereof.

Article 20

STUDENTS AND BUSINESS APPRENTICES

Payments which a student or business apprenticeisvioo was immediately
before visiting a Party a resident of the otherty?and who is present in the
first-mentioned Party solely for the purpose ofdtgication or training receives
for the purpose of his maintenance, educationainitrg shall not be taxed in
that Party, provided that such payments arise Bouorces outside that Party.

1.

Article 21

OTHER INCOME

Items of income of a resident of a Party, wherarising, not dealt with
in the foregoing Articles of this Agreement shadl taxable only in that
Party.

The provisions of paragraph 1 shall not applyincome, other than
income from immovable property as defined in pampgr2 of Article 6,
if the recipient of such income, being a resideinadParty, carries on
business in the other Party through a permaneablegiment situated
therein, or performs in that other Party indepenhdmsrsonal services
from a fixed base situated therein, and the righgroperty in respect of
which the income is paid is effectively connecteithveuch permanent
establishment or fixed base. In such case, theigiomé of Article 7 or
Article 14, as the case may be, shall apply.

Article 22

ELIMINATION OF DOUBLE TAXATION

In the case of Malta, double taxation shall Ibeirated as follows:

Subiject to the provisions of the law of Malta reljag the allowance of a
credit against Malta tax in respect of foreign tesere, in accordance
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with the provisions of this Agreement, there isluded in a Malta
assessment income from sources within Jersey, dfsey] tax on such
income shall be allowed as a credit against thaivel Malta tax payable
thereon.

In the case of Jersey, double taxation shadllipeEnated as follows:

Subject to the provisions of the laws of Jersewreing the allowance of
a credit against Jersey tax in respect of foreggn where, in accordance
with the provisions of this Agreement;

a) When imposing tax on its residents Jersey maydie in the basis
upon which such taxes are imposed the items ofniegovhich,
according to the provisions of this Agreement, nhaytaxed in
Malta.

b)  Where a resident of Jersey derives income whiclaccordance
with the provisions of this Agreement, may be taxedMalta
Jersey shall allow as a deduction from the taxheriricome of that
resident, an amount equal to the income tax paidflafta. Such
deduction in either case shall not, however, ext¢batpart of the
income tax, as computed before the deduction isngiwhich is
attributable to the income which may be taxed irt&dla

Article 23

NON-DISCRIMINATION

Nationals or citizens of a Party shall not bejected in the other Party to
any taxation or any requirement connected therewltich is other or

more burdensome than the taxation and connectedreetgnts to which

nationals or citizens of that other Party in thensacircumstances, in
particular with respect to residence, are or mayshbjected. This

provision shall, notwithstanding the provisionsAgficle 1, also apply to

persons who are not residents of one or both oPtrées.

The taxation on a permanent establishment wdmicénterprise of a Party
has in the other Party shall not be less favourédblied in that other

Party than the taxation levied on enterprises af tther Party carrying

on the same activities. This provision shall notbastrued as obliging a
Party to grant to residents of the other Party pessonal allowances,
reliefs and reductions for taxation purposes oroaetof civil status or

family responsibilities which it grants to its owesidents.

Except where the provisions of paragraph 1 dickr9, paragraph 4 of
Article 11, or paragraph 4 of Article 12 apply,d@ndst, royalties and other
disbursements paid by an enterprise of a Partyresigent of the other
Party shall, for the purpose of determining theabd& profits of such

enterprise, be deductible under the same conditassng they had been
paid to a resident of the first-mentioned Party.

Enterprises of a Party, the capital of whiclwislly or partly owned or
controlled, directly or indirectly, by one or moresidents of the other
Party, shall not be subjected in the first-mentbRarty to any taxation
or any requirement connected therewith which iseotlor more

States %
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burdensome than the taxation and connected regemtsno which other
similar enterprises of the first-mentioned Party ar may be subjected.

The provisions of this Article shall, notwithsthng the provisions of
Article 2, apply to taxes of every kind and desioip.

Article 24

MUTUAL AGREEMENT PROCEDURE

Where a person considers that the actions ofoorith of the Parties
result or will result for him in taxation not in @ardance with the
provisions of this Agreement, he may, irrespectofethe remedies
provided by the domestic law of those Parties, garesis case to the
competent authority of the Party of which he iesident or, if his case
comes under paragraph 1 of Article 23, to thahefRarty of which he is
a national or citizen. The case must be presenttinvthree years from
the first notification of the action resulting iaxiation not in accordance
with the provisions of the Agreement.

The competent authority shall endeavour, ifdbgction appears to it to
be justified and if it is not itself able to arrie¢ a satisfactory solution, to
resolve the case by mutual agreement with the ctampauthority of the
other Party, with a view to the avoidance of taxativhich is not in
accordance with the Agreement. Any agreement rehctiell be
implemented notwithstanding any time limits in dh@mestic law of the
Parties.

The competent authorities of the Parties shadleavour to resolve, by
mutual agreement any difficulties or doubts arisiag to the
interpretation or application of the Agreement. Wheay also consult
together for the elimination of double taxationcieses not provided for
in the Agreement.

The competent authorities of the Parties mayngonicate with each
other directly, including through a joint commissicconsisting of
themselves or their representatives, for the pwerpos reaching an
agreement in the sense of the preceding paragraphs.

Article 25

EXCHANGE OF INFORMATION

The competent authorities of the Parties shahange such information
as is foreseeably relevant for carrying out thevigsions of this
Agreement or to the administration or enforcemdrthe domestic laws
concerning taxes of every kind and description isgabon behalf of the
Parties insofar as the taxation thereunder is rmttrary to the
Agreement. The exchange of information is not restd by Articles 1
and 2.

Any information received under paragraph 1 IRaay shall be treated as
confidential in the same manner as information iokth under the
domestic laws of that Party and shall be disclosely to persons or
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authorities (including courts and administrativedies) concerned with
the assessment or collection of, the enforcemeptasecution in respect
of, the determination of appeals in relation to tares referred to in
paragraph 1, or the oversight of the above. Suckops or authorities
shall use the information only for such purposdsylmay disclose the
information in public court proceedings or in judiadecisions.

In no case shall the provisions of paragrapaisdl2 be construed so as to
impose on a Party the obligation:

(a) to carry out administrative measures at vaganith the laws and
administrative practice of that or of the othertiPar

(b)  to supply information which is not obtainableder the laws or in
the normal course of the administration of thatobrthe other
Party;

(c) to supply information which would disclose atmgde, business,
industrial, commercial or professional secret adé process, or
information, the disclosure of which would be camrto public
policy (ordre public).

If information is requested by a Party in acemk with this Article, the
other Party shall use its information gathering soees to obtain the
requested information, even though that other Pady not need such
information for its own tax purposes. The obligaticontained in the
preceding sentence is subject to the limitationparhgraph 3 but in no
case shall such limitations be construed to peanfitarty to decline to
supply information solely because it has no doroeistierest in such
information.

In no case shall the provisions of paragraple 3dnstrued to permit a
Party to decline to supply information solely besmthe information is
held by a bank, other financial institution, nongr@ person acting in an
agency or a fiduciary capacity or because it rel&deownership interests
in a person.

Article 26

MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shall affect the fiscalvipeges of members of
diplomatic missions or consular posts under theeg#rrules of international
law or under the provisions of special agreements.

Article 27

ENTRY INTO FORCE

The Parties shall notify each other in writihgttthe legal requirements
for the entry into force of this Agreement haverbeemplied with.

This Agreement shall enter into force thirty slajter the date of the later
of the natifications referred to in paragraph 1 #agbrovisions shall have
effect in respect of taxes on income derived duang taxable period or

States %
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accounting period, as the case may be, beginning aifter the first day

of January immediately following the date on whitte Agreement
enters into force.

Article 28

TERMINATION

This Agreement shall remain in force until termethby a Party. Either Party
may terminate the Agreement by giving notice ofmieation at least six
months before the end of any calendar year. In sueht, the Agreement shall
cease to have effect in respect of taxes on incdenived during any taxable
period or accounting period, as the case may lgnbieg on or after the first
day of January immediately following the date onichhthe notice of

termination is given.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto by their
respective Governments, have signed this Agreement.

DONE at ,me/m this A 3 day of a,/ Ok erg ,2010 in
duplicate in the English language. ,7/

/—7"‘:_7}%%____ e L L

For the dov’ernment of Jersey " For the Government of Malta
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PROTOCOL

At the moment of signing the Agreement between Maltd Jersey for the avoidance
of double taxation and the prevention of fiscal skem with respect to taxes on
income, the undersigned have agreed upon the folpprovisions which shall form
an integral part of the Agreement.

It is understood that the provisions of the Agreenshall not prevent the application
of the Agreement in the form of an exchange oklsttsigned on by Malta on 5th
May, 2004 and by Jersey on 19th November, 2004igiray for measures equivalent
to those laid down in Council Directive 2003/48/BR taxation of savings income in
the form of interest paid.

IN WITNESS WHEREOF the undersigned, being duly atiffed thereto by their
respective Governments, have signed this Protocol.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto by their
respective Governments, have signed this Protocol.

DONE at o this 2%  dayof  Jonae.
duplicate in the English language. ,2/

14

, 2010 in

e

For the Government of Jersey For the Government of Malta

PART 2

TAXATION MODIFICATIONS FOR PURPOSES OF DTAWITH MAL TA

1 1961 Law modified

Part 14 of the 1961 Law shall apply as if the DBprmoduced in Part 1 of this
Schedule were an arrangement having effect underé\d11 of that Law.
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