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DRAFT GAMBLING (JERSEY) LAW 201-

European Convention on Human Rights

In accordance with the provisions of Article 16thé Human Rights (Jersey) Law
2000 the Chief Minister, for and on behalf of thenldter for Economic Development,
has made the following statement —

In the view of the Chief Minister, for and on behaf the Minister for Economic
Development, the provisions of the Draft Gamblidgréey) Law 201- are compatible
with the Convention Rights.

(Signed) Senator T.A. Le Sueur
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REPORT

I ntroduction

The States has been asked to consider a modesnigatigramme for gambling over
the past 3 years and has given clear and consstipport for updating the Island’s
regulatory system, as well as broad modernisatfoth@ industry. Specifically the

States supported the creation of the Jersey GagnBliimmmission (JGC), the adoption
of internet gaming Regulations and the reform efgaming machine Regulations.

The JGC is now well-established and has been workith departmental officials to
conclude the modernisation programme with the dgjivof a new gambling Law.
This draft Law is the culmination of that work aitdwill provide the Island, if
adopted, with a modern, proportionate and effectixstem of regulation. Importantly,
the Law builds on the system already approved lyStates of regulation through
licensing conditions and codes of practice. Thidl whsure that the system of
regulation available to the JGC is capable of evmtuand change at a pace
commensurate with modern business practices. l@pityt it also brings the checks
and balances available to the Commission into tbdem age, with licensees subject
to administrative fines for non-compliance and @ased criminal penalties for non-
licensed activities.

It is important to note that this draft Law willlav the JGC to deliver on its own
statutory requirement not to impose unnecessargemgr on industry, as well as
moving to a risk-based system that will reduceléwel of bureaucracy faced by the
social and charitable sector. It is also consisweith the Minister’s policy on
gambling that he published in October 2009. Aktised gambling will therefore —

— be regulated in accordance with generally accejptiednational standards to
prevent fraud and money laundering, and shouldbeopermitted to be a
source of crime;

— be verifiably fair to consumers of those services;

— be conducted responsibly and with safeguards nage$s protect children
and vulnerable people.

The 1964 L aw

Before considering this draft Law in depth, itngpiortant to recall what it is aiming to
replace. The Gambling (Jersey) Law 1964 was a ptodbiits time insofar as it
considers gambling to be morally questionableriminalises everything and it has
fossilised the industry and charitable sector Ryjextting them to highly detailed and
inflexible regulations. As its core provision, Ade 2 holds that all gambling is illegal
unless made legal by regulation. This means thgbran involved in gambling,
whether playing cards privately at home, using $kevices of a licensed betting
office, or supporting a charitable tombola, are tedlated fundamentally the same.
While the Regulations allowing certain types of tping differ, they all make
prevention and control more important than supamisand effective enforcement,
and criminal penalties apply equally to those fetihg gambling by way of a
business, as well as the customer using gamblivicses in good faith.

Page - 4 S%ates%
P.100/2011 of Jersey



These are serious flaws. All types of gambling &thowt be treated the same, and the
regulation of what has become a technologicallyadyic industry has been hampered
because amongst other things, the States’ incigpagimkload prevents amendments
being made in a reasonable timeframe. The Mindt&s not believe that the 1964
Law operates in a manner that both reflects societhe public interest and for these
reasons brings forward the following draft Law.

The proposed Gambling (Jersey) Law 201-

The current Law is prescriptive, but leaves swatbfedetail to the Regulations. This
has led to a situation whereby over time the Remgwia have become overly
complicated, disproportionate and inconsistent. Tbe/ draft Law takes a totally

different approach to gambling activity in Jerseging generally permissive, but with
the majority of the detail of how the industry @ lbe controlled in the Law itself.

Regulations may be made by the States for a nuoflirposes, most importantly to
preclude the Commission from licensing particulgres of gambling activity, but the

Commission will always have to adhere to the stmgctmandated in the Law. This
will mean that licensed activity, of whatever typéll be subject to a similar type of

regime and will prevent the plethora of differentris, returns and conditions that
currently make control of gambling unwieldy.

The proposal, therefore, is that gambling shouldbnger be considered unlawful as a
general rule. Instead, the Law differentiates betwdifferent sorts of providers of
gambling services, instead of different forms omiggéing. Commercial gambling is
defined as the commercial provision of gamblingvieels to non-commercial
gamblers, i.e. to customers. This type of gamblingy only be provided under
licence, with the Commission imposing conditionstloa licences which may include
compliance with codes of practice issued underGhenbling Commission (Jersey)
Law 2010. The Commission must consult on and plbits policies on what
commercial gambling will be licensed, and what abods will normally be imposed
on licences for different types of commercial gandpl This will provide for a much
more uniform and efficient regulatory regime antlofes the practice that the States
has already endorsed in the Remote Gambling Régiugaand the Gaming Machine
Regulations. The Commission does not currently sage broadening the scope of
gambling in Jersey beyond that discussed duringuldic consultations held in 2008
and will not in any event seek to consult on changgor to bedding down the
application of the existing permitted activitiesanhe new regime.

While the 1964 Law applied to all gambling, whetlemmmercial, charitable or
private, nothing in the draft Law applies to purgivate gambling unless it is
expressly made to do so. This has been a delibpadity decision to reflect both the
right to private life guaranteed under the Humaghi® (Jersey) Law 2000, but also as
an acknowledgement that the power of the stateldHmi limited to activities that
impact upon society as a whole. The framework ef 1864 Law is not in keeping
with the modern age, and the Minister believes iland residents should be able to
gamble lawfully, in private, without authorisatinom or oversight by, the States. In
short, if individuals wish to play poker or otheamges together in their own home for
money, the law should not seek to prevent thens Ehan essential reform, for there
has been no ability to police or enforce the curpovisions and the Commission,
now that it has been created as the supervisotyoatyt, does not wish to do so.
Individuals will have to use their own judgemenbabwhether or not to gamble, in
much the same way as they must make other lifeceboiThis provision applies only
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to private gambling. As soon as incentives, ads®gi or charges are made, the
activity becomes commercial (or social/charitalaledl is captured.

The other major proposed change from the past isnaie gambling contracts
enforceable. Currently, gambling contracts areemfbrceable, reflecting an age when
it was considered an undesirable activity. Neittiner Minister nor the Commission
sees any convincing argument for maintaining tiileen the norm of contract law and
the realities of present day business. To enforgambling debt, a creditor must be
able to prove that the debt exists and is legitm&his will be a difficult test to prove
for private individuals gambling amongst themsehes it is unlikely that they will
have written proof of contract. Licensed busingseaghe other hand, will be able to
prove that a debt exists and submit an audit titait difficult to see how the person
who takes a risk on buying a commodity hoping tharket will escalate is
appreciably different from another who decides @aokba horse. Both wager and risk
in the hope of reward, but one can have the outcenfierced by a court while the
other cannot. This does not make sense, and apg&yehg field between this type of
business and others should be introduced. Two tavaa applied to this provision
from the 1964 Law. The first is to prevent enforeanof the sale of goods by lottery
(designed to protect customers buying a chancedd gaith from having their prize
returned should the donor renege or otherwise $eegain purchase over their
donation), while using securities to settle ganpliebts is likewise prohibited. In this
case, the objective is to stop the reckless use sdcurity directly in a wager, but a
person is naturally still able to redeem the ségumithe normal manner as a source of
funds, either to pay a debt or for any other puepos

Although not considered gambling activity in themal sense, the draft Law closes a
potential loophole in Island legislation by explgsgating that chain-gift schemes are
prohibited. This provision has been adopted afveisaltation with Trading Standards
and is considered an important consumer protection.

Power to make Regulations

As noted above, the States can, by Regulationdhiptothe Commission from
licensing specified types of commercial gambling,atlow it to do so only if it
imposes specified conditions. Regulations can mdgaire permits or approvals to be
obtained for commercial provision of gambling seed (ancillary services) to other
commercial operators. The Commission intends totlaskStates to use this power to
bring forward an approval regime for companies fhailitate gambling by providing
a service to operators, for example to regulatepleens of software or gaming
machines. This is an important and developing s¢b#d needs to be captured so that
the Commission can have sight of their activityt ibua manner that is not onerous or
overly intrusive. For this reason, it was not cdesed appropriate to designate a full
licensing system for these businesses (given tiet to not interact directly with
customers) as the ultimate sanction will alwaysaienwvith the licensed operator that
utilises their services.

The other main area where the Commission will &skStates to make Regulations is
to govern the conduct of charitable and social dempbThe Commission wishes to
see a clear difference between a full licensingmeghat applies to the commercial
sector and the charitable sector where gamblingigcts undertaken for a social or
charitable good, but not for profit. In this araanore limited set of conditions will be
requested, but the consistency applied to the comahesector will also apply. This
will mean that the current divergence between stadglapplied for example to Public
Bingo or Private Bingo (both for charitable purpsjsevill be abolished and charities
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and membership clubs will have a similar set ofditions regardless of what type of
gambling they wish to promote. This will make liéasier for them because the
current system is confusing, and there is no régylaeason held by the Commission
for maintaining a system of different standards aadditions. Charitable gambling
does not, ordinarily pose significant risk to theblic and many see it as a form of
donation to a good cause. The Commission intendsda risk-based approach to this
type of activity, applying an increasing level ofessight as the amount of money
generated by the activity increases.

It is also important at this point to note that ctaons are different for commercial
operations and charitable activity. Although samtdi will be discussed later in this
report, Members should note that commercial opamatiwill be subject to a civil
regime overseen by the Commission, whereas thetaiblar sector will be governed
by criminal law. This means that charitable endeasavill be given a higher level of
protection, as the burden of proof is set highercfiminal sanctions and prosecution
is solely down to the Attorney General having agublthe standard tests (evidential,
proportionality and public interest). For civil laehes by licensed commercial
operators in contrast, the Commission must besfiad’ that a breach has occurred.

Licensing process

Article 11 provides for applications to be made lfoences for commercial gambling
and confirms that the Commission can publish dfer forms and fees for
applications for licences for different types ofrmooercial gambling. Article 12
provides the minimum criteria that must be mettfa grant of a licence and as with
current regulations, an applicant must be a fit piroghber person, and the Commission
must consider the applicant’s history and systeand, whether investigations should
be made into principal persons of the applicanis Tbllows the approach already
taken on remote gambling (Regulation 8(1C) of themBte Gambling (Jersey)
Regulations 2008) and before that on gaming mashiparagraph 6A(2) of the
Schedule to the Gambling (Gaming and Lotteriegsglg Regulations 1965).

In order to provide the consistency in licensinfgmed to earlier, Article 16 provides
for mandatory conditions, to which all licences arghject. The Law reduces the
current unhelpful level of bureaucracy by removitng requirement for multiple
licences for the same type of gambling (such asabpe premises and personal
licences), by allowing conditions of the same lmeno cover any premises used and
so on. Other mandatory conditions cover advertiginghildren, and compliance with
data protection and anti-money-laundering laws, amith directions barring
individuals from employment in gambling. The States add further mandatory
conditions by Regulations should the need arise.

Article 17 provides further mandatory conditions, to whichliaénces are subject, to
enable the Commission to supervise the licensaxtefély. The licensee must co-
operate with routine examinations (some unannoynceacluding allowing
Commission officers to enter and search the licgsspremises, and must answer
questions and provide information and documentsreguest. They must also
proactively provide information they know to beenent if the Commission would
otherwise be misled, as well as information abdnges to company structure or
problems with related gambling overseas. As will délained in more depth,
statements required under these powers cannot agndre used in criminal
proceedings, but can be used as a basis for afdreement.
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Flexibility in regulation is introduced through Adte 20 thatprovides the list of topics
for which there must be a condition imposed, butvidich the Commission can
choose the content of the condition (individuallyas a standard condition). The main
one is to specify the form of gambling (bettingngag, lottery or any combination or
subdivision of those) that is covered by the liegenbut other compulsory topics
include the appropriate restriction of involvemeaf children, regulation of
advertising, maintenance of systems to protect @fokm customers, and what
equipment (including software) may be used and iastested.

Fees

The draft Law follows the model used by the JerSieyancial Services Commission
(JFSC) so that fees can be set by the Commissibp@anlished after consultation. As
with the JFSC, there is provision for an appeah&Jurats if the proposed fee income
appears greater than needed. This is a much-neetlmdh. The States has already
provided adequate protection against an overzeategsilator by the duty in
Article 3(5) of the Gambling Commission (JerseyWaot to introduce ‘unnecessary
burdens’ on the industry. Further protection isvped in Article 47 of the draft Law
so that fees may only be charged to enable the Gssion to carry out its functions
under the Law and to provide a reserve. The Coniomdselieve that it is in the best
interests of its licensees that it should be ablset a level of fees after consultation
and subject to an appeal if required. This is @metic, expedient route, allowing for
flexibility: new fees may be introduced, while diig fees may be reduced or
abandoned. The current route is laborious and ¢omsuming, requiring
Parliamentary debate, when the States have al@gguyved this model for the JFSC
and have mandated that the Commission should noovards self-funding.

Regulatory controls

The JGC has a duty under paragraph four of the GagnGommission (Jersey) Law
in the performance of all of its functions, to haegard to the principles that any
gambling services provided —

(a) should be conducted responsibly and with safetyunecessary to protect
children and vulnerable people;

(b) should be regulated in accordance with generaticepted international
standards to prevent fraud and money launderirdyshould not be permitted
to be a source of crime; and

(©) should be verifiably fair to consumers of thesevices.

To that end, the Commission has worked with thedepent to ensure that the new
Law contains sufficient enforcement powers to delion these responsibilities. As
with fees, the Financial Services model has bedmntaas a benchmark. The
Commission will, therefore, have a power to reqlitensees and persons suspected
of unlawful gambling to provide information and a@s questions, and it will be able
to enter and search premises (routinely in the chdecensees, but under a court
warrant in other cases). The power to require persm answer questions and provide
information is, however, strictly limited to civihatters and no one compelled to
provide information could then have that used agathem in any court. The
Commission may, however, use such information @ ifusal to provide such
information, as pertinent to a licensing matter aakle remedial action including
suspension or revocation. The right to enter presniicensed for commercial
gambling is also required in order to ensure tlm@ €Commission may properly
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supervise and regulate the industry that it licendé&e current Law provides no right
of entry, other than to a police officer, unless gerson requiring entry has received
an approval from the relevant Connétable. The Casimm recognises the important
role that a Connétable plays in Parish life, buisiders that the right to inspect its
own licensees should be independent of the neaghfpother permissions.

Sanctions

The draft Law also provides that the Commission, agithout going to court (but
subject to an appeal to the court), issue direstiamd revoke licences. The
Commission can also apply to the court for injumtsi, remedial orders and orders
providing for intervention in a gambling busine#scan exercise certain of these
powers to assist an equivalent overseas regulatough reference to the assistance
provisions included in the Commission Law. Agaihede are proportionate and
necessary powers for the regulator to assess #e¢ ¢¢ compliance with licensing
conditions and codes of practice and enforce adbiefore having to move to the
‘nuclear option’ of licence revocation. As previbusioted, the Commission can
enforce relevant standards through applying bo#ndsird and supplementary
licensing conditions and linking them to publisheatles of practice. This follows
established precedent in the field already appréwyeithe States.

The new element that is a marked departure from 18&4 Law, is that the
Commission will, if the Law is approved, be ablentake licensees pay civil financial
penalties for certain defaults, including breacbédicence conditions. There is an
important distinction between criminal offences,ielhwill still be prosecuted by the
Law Officers in the normal way, and non-criminaééches, which will be subject to
civil financial penalties (as well as to revocatiaf licences and other civil
enforcement). To provide an effective deterrerg,¢hp for civil financial penalties is
set at twice the profit made by the breach (or @5,® higher), and the proceeds are
reserved in the first instance to the Consolid&edd, although the States will have
the power to amend this by Regulation. The decidmrrequire civil financial
penalties is based on a number of factors. In damleemove the possibility of double
jeopardy, the Department opted for a clear delioedtetween those matters that are
to be considered as civil and those which will remeriminal. As noted at the
beginning of this report, certain types of gambliwgl remain governed by the
criminal code (social and charitable) in order ¢éméfit from the enhanced protections
afforded by the courts. The business sector, howewk move to a system of solely
civil proceedings.

There is a balance to be struck in considering whiiteria are best from a regulatory
or business perspective. While the criminal systdfords higher level tests with
regard to assessing whether a breach has occitroeah, also be more protracted and
costly. The civil scale may be swifter and lessesmgive, but does so by adopting a
lower threshold of guilt than ‘beyond reasonablautitdo In this case, however,
because licensed activity is clearly delineated as/il matter, the Commission must
have access to a system that will cause correb@taviour other than purely having
the right to remove a licence. A system of admiatste fines is unlikely to be widely
applied, given both a recognition of a largely cdiemg industry and the strong
message that a system of fines gives out, but istnie included within the
Commission’s regulatory armoury so that it is talsmriously and can act in the
unlikely event that other regulatory tools havdefi Although new to gambling
regulation in Jersey, administrative fines arearoinnovation and are widely used in
other jurisdictions. It is well known that the JF&ad the JCRA are requesting fining
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powers for some infractions, and it could well bmattthe model for the use of
penalties changes over time. For this reason, ta# daw arms the States with the
ability to adapt by regulation both the applicatwinfines and decide the fate of any
monies accrued through levelling these penalties. rAquired in all modern
legislation, appeals can be made to court agdiirssaihd other forms of enforcement.

Social responsibility

Although the perception of gambling has changed twve past 50 years, and a view
has been taken that it should be considered aakleubusiness, this is not to say that
the Law or the Commission will be in any way peive or lax. The contrary
remains the case, for although the approach ofif&t Law that all gambling is
illegal will have been abandoned, there will beambomatic right to gamble, nor any
requirement on the Commission to licence gamblictiyigy if, in the Commission’s
opinion, it was not in the Island’s interest. Altié of the draft Law provides that
there is no general right to gamble, and this isiraportant protection for the
Commission in exercising its duty to only permibglk gambling activities for which it
has undergone a public consultation exercise andhwh considers will operate in
compliance with its guiding principles.

Members will be mindful that there is a negativdesto the gambling industry and
that a small number of people gamble irresponsibdythat end, it may surprise some
that there is no overt reference to social resgpdigiin the new Gambling Law. This

is because all of the necessary protections hagady been incorporated and passed
in the Gambling Commission (Jersey) Law 2010. Tlee rdraft Gambling Law
essentially provides the regulatory powers thatGbenmission needs to oversee the
industry and no extra protections for individuate aecessary over and above those
already in place. It is important in this context &ppreciate that most of the
protections included within the 1964 Law have bestained (albeit in amended form)
in the new draft. Aspects of the current Regulatitrat are used to distinguish credit
betting, remote gambling, gaming with gaming maekjrgaming ancillary to events,
track betting and so on, will remain. Importantlige means of distinguishing these
types of gambling also include the age of persowmslved, which means appropriate
provision can be made for limiting young peoplaigdlvement in various forms of
gambling.

The Commission has already made a commitment irref®rt on the future of
gambling in the Island that it published in 2008itait the ability of young persons to
gamble. That consultation provided a clear sighat the Island’s population wished
to retain the age of majority as being the age wtaticipation in licensed gambling
should be permitted, and the Commission will kdegi &s its norm until such time as
the Island population, through consultation or éected representatives should
suggest otherwise. But that does not mean thadrehilshould not be able to gamble
under any circumstances. A level of common senatithnot available within the
rigid and inflexible 1960s regime will be introducéo show that while betting and
gaming will not be accessible to children, social acharitable lotteries may be
permissible with parental consent, as will Churcidl &chool tombolas which are
currently legally ambiguous. The Commission is opetear contrary views and is
always ready to review its policies, but as a galnede it wishes to see a policy that
empowers parents to make life choices for theidodn at home and at charity events,
while ensuring that certain provisions currentlyaidable to children by way of
business, such as low value gaming machines ansinCand Anchor are forbidden.
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The Channel Islands L ottery

The Channel Islands (CI) Lottery operation is meiiméd as if made under this Law
until such time as the Minister wishes to bring rieegulations before the States. The
Cl Lottery has consistently been treated diffesertd other types of gambling,
reflecting the fact that it operates for the beneffithe public and not as a commercial
business for private gain. While all other functoof the Minister with respect to
gambling have been transferred to the Commissiew, Regulations in this area may
retain the functions of the Public Lotteries Boartd the Minister and their control
over the lottery, but equally they could be transf@ to the Commission if this was
deemed appropriate. The Commission believes thashduld receive a clear
authorisation to regulate operation of the Cl Lgtten accordance with its guiding
principles, but recognises that the circumstanéeseolottery’s operation mark it as a
special case.

Financial and manpower implications

There are no direct financial or manpower implicasi for the States arising out of
this draft Law. Funds raised from licence fees afeeady collected by the
Commission as agent of the States and this Lawmékede jure what already occurs

de facto by giving the Commission power to raise its owmsfén its own name.

Indirectly, the ability to raise and keep fees wvdllow the Commission to move
quickly to a position of financial self-sufficien@nd thereby reduce if not eliminate
any need for public funding.

Conclusion and Recommendation

The past 10 years have seen an incremental changieetway that gambling is

licensed and regulated in Jersey, and this mitrerhanging view of gambling as an
industry and how it is perceived on the Island.nfFfroonsidering modernisation in
2002 and the recommendations of the outgoing Gagpl@iontrol Committee, the

States has consistently supported a process ofimgleopportunities for gambling

related business, while increasing the oversighd anforcement powers of its
regulatory supervisors. This has not been donenirdi® way, but has required the
support and intervention of a great many differpatties, from the public and the
industry through consultation on the one hand,nternal and external regulatory
agencies and other departments of the States oathlee. This draft Law has been
well thought out; it is balanced and proportiondteneither endorses proliferation of
gambling services due to retaining that gambling j@ivilege and not a right, but it
also aims to treat all gambling services consitefty making good the

Commission’s statutory duty to reduce unnecessanydms.

The new Law does not specifically refer to one tgpgambling in one way and then
another in a different way as is currently the cése it will maintain the additional
benefits already afforded by the modern regulatiomssed by the States in the past
2 years. Development of gambling services and qadatily remote gambling still
represent an enormous opportunity for industry lay wf investment and upgrading
of the Island’s communications infrastructure. Hmeging that segment of the
industry to move to Jersey will inevitably redude teconomic risk posed by the
current fragile world climate, and will encouragher businesses and offer new and
diverse employment opportunities. These are oppities that the States has already
approved and which the department alongside then@ssion are driving forward.
This new Law will remove the uncertainty faced bgwnbusinesses in trying to
understand what the 1964 Law is seeking to achi€kies new Law will make the
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operation of charitable and social gambling simplad less burdened by bureaucracy,
but most importantly, this new Law will give therdey Gambling Commission the
technical and regulatory tools to ensure that yerssidents are properly protected
and give the States the confidence that the Cononigsan be left to get on with the
job.

European Convention on Human Rights

Article 16 of the Human Rights (Jersey) Law 200§uiees the Minister in charge of a
Projet de Loi to make a statement about the coiipgtiof the provisions of the

Projet with the Convention rights (as defined byidde 1 of the Law). On 3rd June
2011 the Chief Minister, for and on behalf of thenldter for Economic Development,

made the following statement before Second Readinthis Projet in the States
Assembly —

In the view of the Chief Minister, for and on behaf the Minister for Economic

Development, the provisions of the Draft Gamblidgréey) Law 201- are compatible
with the Convention Rights.

Page - 12 S%ates%
P.100/2011 of Jersey



Explanatory Note

This Law replaces the Gambling (Jersey) Law 196#%e(*1964 Law”), and the
Regulations and Orders under that Law, with a neméwork for the regulation of
gambling. The 1964 Law outlaws all participationah forms of gambling unless
made lawful by Regulations, and the Regulations@rikrs make detailed provision
for different forms of gambling. The Jersey GamblitCommission (“the

Commission”) has now taken on the functions forgngrérformed under the 1964
Law by the Minister for Economic Development.

Under this Law gambling as such is no longer unldwiThe Law primarily
distinguishes between different sorts of providefsgambling services, instead of
different forms of gambling. The main focus is dre tcommercial provision of
gambling services to non-commercial gamblers (‘mwmstrs”). Those services can
only be provided under licence, with the Commissimposing conditions on the
licences, backed up by codes of practice issuectrutite Gambling Commission
(Jersey) Law 2010 (“the Commission Law”). The Comssion must consult on and
publish its policies on what commercial gamblingllwie licensed, and what
conditions will normally be imposed on licences fhfferent types of commercial
gambling. The States can, by Regulations, proti@t Commission from licensing
specified types of commercial gambling, or allowtdt do so only if it imposes
specified conditions. Regulations can also reqo@enits or approvals to be obtained
for commercial provision of gambling services thest commercial operators, which
could be used for example to regulate suppliesotifvare or gaming machines. Fees
can be set by the Commission under powers sinolahdse of the Jersey Financial
Services Commission, including provision for an egdpo the Jurats if the proposed
fee income appears greater than needed.

Non-commercial gambling is dealt with separatehgluding charities, membership
clubs, public lotteries and purely private gamblifdpn-commercial providers of
gambling services may be required, by Regulatitmsbtain permits, approvals or
registration. Nothing in the Law applies to purglyivate gambling unless it is
expressly made to do so.

The Commission is given enforcement powers sinbdahose of the Jersey Financial
Services Commission, subject to review by the R&yalrt (“the Court”) in some
cases before the event and in other cases aftevémg. So it can require licensees and
persons suspected of unlawful gambling to providerination and answer questions,
and it can enter and search premises (routinethencase of licences, and under a
Court warrant in other cases). The Commission wéthout going to the Court (but
subject to an appeal to the Court), issue direstiamd revoke licences. The
Commission can also apply to the Court for injumtsi, remedial orders and orders
providing for intervention in a gambling busine#scan exercise certain of these
powers to assist an equivalent overseas reguldioe. new element is that the
Commission can make licensees pay civil financiahgities for certain defaults,
including breaches of licence conditions. Thereaiglistinction between criminal
offences, which will still be prosecuted by the L&#ficers in the normal way, and
non-criminal breaches which will be subject to Icfinancial penalties (as well as to
revocation of licences and other civil enforcememt provide an effective deterrent
the cap for civil financial penalties is set atdeithe profit made by the breach (or
£5,000 if higher). Appeals can be made to the Cagainst this and other forms of
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enforcement. The proceeds of these penalties ghetdStates’ consolidated fund,
unless Regulations provide for some different tresut.

Gambling contracts are made enforceable, but sgldsttery and certain gambling-
related securities remain void. The offence of thgais updated and chain-gift
schemes are prohibited.

Part 1 deals with the interpretation and applicationhaf Law.

Articlel is the interpretation provision. Gambling is stiéfined as including all

forms of betting, gaming and lottery (as in the 4%@w), but the Law still does not
attempt comprehensive definitions of these terntgchvcontinue to be for the courts
to decide on their ordinary meaning unless defime&egulations. As gambling itself
is no longer to be an offence, and as one systeheayfsing will be adapted to all
forms of commercial gambling, less will now hangtba meaning of these terms.

Article 2 defines the core concept of a gambling servicés kither gambling with
someone under arrangements made by the providee ¢fervice (as in bookmaking,
or the “house” in gaming), or facilitating somealse’s gambling (as in services that
introduce people seeking to bet with each otheng $tates can use Regulations, if
needed, to place activities within or outside tleéirdtion of facilitating gambling. A
person “conducts” gambling if they provide a gambliservice in relation to it (so
there can be more than one person “conducting’séime gambling, if they provide
different services). The Law mainly regulates psavi of gambling services, rather
than simply gambling as such.

Article 3 sets out the various ways in which types of gangbland so types of service
and licence) can be distinguished from each othéheé Commission’s policies and
standard licence conditions, and in Regulations ndcessary. These include
distinguishing by the forms of gambling mentiondwe (and their subdivisions and
combinations), but also by other aspects such ascamently used to distinguish
credit betting, remote gambling, gaming with gamimgchines, gaming ancillary to
events, track betting and so on. The means ofndigithing also include the age of
persons involved, which means appropriate provisem be made for limiting young
people’s involvement in various forms of gambling.

Article4 provides definitions of a principal person, and associate, which are
particularly relevant to a fully informed view ofhether an applicant for a licence is a
“fit and proper person”. The definitions are simil@ those in financial services
legislation, but also include someone who appdalesta influence the licensee or the
outcome of the gambling (such as a croupier oredeal

Article 5 excludes from the scope of the Law any private dengl{unless expressly

included), and disposals by lot under a legal meqouént. It also excludes “exempt
finance business”, which is intended to ensure that Jersey Financial Services
Commission retains sole responsibility for actestithat are financial rather than
gambling as such (there is a power to amend thinitief by Order to ensure the line
remains correctly drawn).

Article 6 makes express the important principle that, degaitebling itself ceasing to
be an offence, and private gambling being genefedly of regulation, there remains
no general right to gamble. So an individual gambénnot demand a service from a
provider, but nor can a provider demand a licemoenfthe Commission. This is
reflected in the fact that there are grounds orchvhilicence cannot be granted, but no
exhaustive list of grounds on which a licence cenréfused. The Commission is
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separately obliged under Article 4 of the Commisslaaw to follow the guiding
principles that gambling should be conducted witifieguards for the young and
vulnerable, so as to avoid money laundering ané@rothime, and with fairness to
customers.

Part 2 deals with commercial gambling, as the main footisegulation under the
Law.

Article 7 defines commercial gambling as where a gamblimgeeeis provided by at
least one person by way of business, to at leasperson who gambles as a customer
(not by way of business), a concept adapted fronswmer legislation. This is later
distinguished from an ancillary service, where migling service is provided by way
of business, but only to others who are also adiingzay of business (séticle 23).

It is further distinguished from private gamblingghere none of the participants
gambles by way of business (and certain other tiondiare met, se@rticle 28).

Article 8 provides the core prohibition of providing a comnoi@ gambling service
from Jersey without a licence (similar to prohitits of providing financial services
without registration in other legislation). Regigats can exempt certain commercial
gambling services, and amend the rules for whantsoas provision from Jersey
(particularly for remote gambling). Breach of th@lgbition is an offence carrying a
maximum of 5 years imprisonment and an unlimited fiThis is the highest in the
Law, jointly with the offences of giving false infoation @rticle 34) and cheating
(Article51), and marks a significant increase on the curfightnonths maximum
imprisonment for unlawful gambling (but is the same the current penalty for
cheating).

Article 9 requires the Commission to consult on and pubtsipalicies on what types
of commercial gambling will be licensed, and whainslard conditions will normally
be imposed on licences for different types of comumat gambling. This follows the
approach already taken on remote gambling (seel&egu8(1C) of the Gambling
(Remote Gambling) (Jersey) Regulations 2008, asndew®) and before that on
gaming machines (see paragraph 6A(2) of the Scaaduhe Gambling (Gaming and
Lotteries) (Jersey) Regulations 1965, as amended).

Article 10 allows the States, by Regulations, to prohibit tBemmission from
licensing any type of commercial gambling specifiedhe Regulations. Regulations
can also allow the Commission to grant a licencéy ohit imposes specified
conditions, or can provide that a type of gambliagprohibited unless expressly
allowed. There is no right to be licensed to comduny particular form of gambling,
but the Commission’s policy will be general, so BRegulation-making power could
be used if the States wish there to be no exceptiora bar on a particular type of
gambling.

Article 11 provides for applications to be made for licenfmescommercial gambling.
The Commission can publish different forms and feespplications for licences for
different types of commercial gambling.

Article 12 provides the minimum criteria that must be mettfer grant of a licence
(there is no entitlement to insist on a licenceeArticle 6). The applicant must be a
fit and proper person to hold a licence, and then@@ssion must consider the
applicant’'s history and systems, and whether imyasons should be made into
principal persons of the applicant.
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Article 13 provides for charging first stage fees for diffaréypes of application
(levels of fees are set undarticles 48 and49). It also allows for further fees to be
charged if the first stage fee does not cover thstsc of investigation of the
application. Where the application is for a renethéd must be taken into account in
determining whether a reduced fee should be paid.

Article 14 provides for grant or refusal of a licence. Licentast for 5 years, unless
the Commission specifies a shorter period undgibdished policy.

Article 15 provides that licences are subject to conditionsluding the mandatory
conditions automatically imposed by this Law, ancatever supplementary
conditions are imposed by the Commission.

Article 16 provides for mandatory conditions, to which allelices are subject. The
Law avoids automatically requiring multiple licesci®r the same gambling (such as
operator, premises and personal licences), by aifpwonditions of the same licence
to cover any premises used and so on (these amcdtavices can additionally be

covered directly by Regulations undanticle 24). Other mandatory conditions cover
advertising to children, and compliance with datatgction and money-laundering
laws, and with directions barring individuals froemployment in gambling. The

States can add further mandatory conditions by Ré&gos.

Article 17 provides for further mandatory conditions, to whahlicences are subject,
to enable the Commission to supervise the licepffeetively. The licensee must co-
operate with routine examinations (some unannoyncedcluding allowing
Commission officers to enter and search the licgsspremises, and must answer
questions and provide information and documentsreguest. They must also
proactively provide information they know to beenednt if the Commission would
otherwise be misled, as well as information abdnges to company structure or
problems with related gambling overseas. Statemesgsired under these powers
cannot generally be used in criminal proceedingschn be used as a basis for other
enforcement such as imposition of civil financiahglties.

Article 18 provides for supplementary conditions which then@uassion imposes on a
licence. The Commission must publish standard supphtary conditions for
particular types of licence, and impose them irrapipate cases. There is also a list of
topics for which there must be a condition impodadt, for which the Commission
can choose the content of the condition (indiviuak as a standard condition).
Otherwise the Commission is free to decide whethempose further conditions
appropriate to the type of gambling service andrmating the guiding principles
under the Commission Law.

Article 19 provides for standard supplementary conditionsc(asently provided for
in relation to gaming machine licences and rematalging licences). These must be
published, along with the policy on the types afelices on which they will be
imposed, which must link to the published policywhich types of licences may be
granted.

Article 20 provides the list of topics for which there mustabeondition imposed, but
for which the Commission can choose the contemh@fcondition (individually or as
a standard condition). The main one will be to #gdabe form of gambling (betting,
gaming, lottery or any combination or subdivisidntloose) that is covered by the
licence, as any form can be covered but the licengst show which one is. Other
compulsory topics include the appropriate restittof involvement of children,
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regulation of advertising, maintenance of system@rbtect and inform customers,
and what equipment (including software) may be wwthow it is tested.

Article21 provides a non-exhaustive list of additional tepion which the
Commission may impose conditions if it so choogeduding restrictions on choice
of equipment suppliers (but the restriction appt@she licensee — sefticle 24 for
the power to require ancillary providers to obtidieir own permits).

Article 22 provides for annual fees to be charged durinditeeof different types of
licence, with the licence automatically revoked ion-payment. Fee structures can be
made appropriate to the type of licence, so tharebe simple flat rate fees for some
types and banded scales of fees based on gambdilagfgr other types (as currently
for remote gambling fees). In either case the kval fees are subject to the
procedures in Article 47, so that they cannot hésmake a profit.

Part 3 deals with types of gambling other than commergambling services
provided to non-business customers. In these ¢hsestarting point is that people are
free to gamble and provide services except so $atha States enact Regulations
providing otherwise.

Article 23 defines ancillary services as gambling services &ne provided by way of

business, but only to other businesses (whichhdytare licensed commercial
operators, may then pass the services on to thaibnsiness customers). This would
include providers of gambling equipment and sofeyapecialist gambling hosting
services, and those whose business is to provieeiges for other gambling

businesses. Regulations can designate additiormasfof ancillary service.

Article 24 allows the States, by Regulations, to prohibit gmevision of types of
ancillary service or require providers to obtainparmit or approval from the
Commission. The wide definition of type Article3 means that Regulations could
prohibit, or require a permit or approval for, artie form of ancillary service or just
the provision of that service in particular circiamces. An approval scheme just
allows the Commission to monitor activity, to reeokpproval if something goes
wrong, and to charge fees for administering theesgh A permit scheme can
additionally be given some or all of the featurdstlme licensing scheme, as
appropriate.

Article 25 defines charitable and membership gambling sesyioe both cases to
exclude commercial gambling services. Charitablenlgang services are those
provided to raise charitable funds, while membgrsarvices are those provided by
membership groups to members (not for profit, stegaly for entertainment). Other
related services can be designated as charitablenembership services by
Regulations.

Article26 provides that charitable and membership gambliegvisces can be
restricted, in similar ways to ancillary servicey, Regulations prohibiting types of
such service or requiring providers to obtain p&rfiiom or be registered with the
Commission. A registration scheme (similarly ashweipprovals for ancillary services)
allows the Commission to monitor activity, to reeokegistration if something goes
wrong, and to charge fees for administering theseh A permit scheme is similar to
a permit scheme for ancillary services, in thatRegulations can additionally give it
some or all of the features of the licensing scheas@appropriate.

Article 27 provides for public lotteries. Initially it conties the existing Channel
Islands lottery legislation in force as if made enthis Law. But it allows that to be
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replaced by fresh Regulations under this Law, wltiah make similar provision. In
particular any new Regulations could give to otherg functions that otherwise fall
to the Commission under this Law, so the Publictdra#s Board and the Minister
could retain control over the lottery (when the @assion was set up it took on the
Minister’s functions in relation to gambling, apémm the Channel Islands Lottery
functions).

Article 28 defines private gambling as gambling by adults lgr children with
permission) which is not advertised nor carried ionpublic and for which no
gambling service is provided by anybody. It alseuras the States can by Regulations
prohibit or require registration for any other tygfegambling that is not private.

Article 29 regulates some aspects of advertising. It shoaldeld together with the
Commission’s powers to use licence conditions tulete advertising of commercial
gambling (seeArticles16 and 20), and to use directions to restrict the use of any
advertisement (searticle 35). It defines advertising and provides defencestliose
innocently involved, based on similar provisiongha current law.

Part 4 deals with investigation and enforcement, makimgvigion similar to the
equivalents in financial services legislation. Sopmvers are only available if the
Commission applies to the Court, and the exerdisieeoother powers can be appealed
to the Court.

Articles 30 to 32 allow the Commission to serve notices (similar tpigalents in
financial services legislation) requiring inforn@atj documents, inspection of
equipment, answers to questions or entry to premikeis an offence to fail to
comply. But a licensee does not commit the offeracethey will be governed instead
by licence conditions making similar or more exteasprovision (civil financial
penalties are available for breach of conditions).

Article 33 provides for the Bailiff to grant entry and seawdrrants where entry has
been denied, notices are not or would not be éffector a direction has been
contravened.

Article 34 provides offences of providing false information.

Articles 35 to 40 provide a range of steps that may be taken to emfoompliance
with the Law.

Article35 allows the Commission to issue directions (simitar equivalents in
financial services legislation). In particular thegn be used to direct an individual not
to work in gambling services (it is then a conditiof a licence that the licensee
should not employ them), and to impose restrictmmadvertisements.

Article 36 allows the Commission to apply to the Court fguittions or remedial
orders.

Article 37 allows the Commission to apply to the Court fodeoss intervening in the
running of a gambling business where needed.

Article 38 allows the Commission to revoke a licence in gerteircumstances.
Revocation may be postponed and appeals may bghironderArticles 44 and45.

Article 39 introduces a new scheme of civil financial penaltithe Commission can,
in response to a breach of a licence conditiomfarination notice, and after serving a
warning notice and considering representationsjire licensee to pay a penalty of
up to £5,000 or twice the profit made by the breathe Commission must be
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satisfied beyond reasonable doubt that the breactred and the penalty must be
justified by the breach (taking into account whetih&as been remedied, how serious
it was and so on). The money paid is handed ovah&yCommission to the States’
consolidated fund. But the States can make Regumi@mending certain aspects of
the scheme, including allowing the proceeds to bl for other purposes if no
improper incentive will be created for the Commnassio use the power as a means of
generating income for itself instead of as a medrenforcing the Law. For example
Regulations could be used to allow the Commissionse the proceeds only for its
enforcement expenses or its social responsibilittion, or to reduce fees payable by
licensees that comply with their obligations.

Article 40 allows the Commission to use some of its investigaand enforcement
powers in Jersey to co-operate with an overseablganregulator or equivalent.

Part 5 makes provision for various miscellaneous matters.

Article41 makes it an offence to disclose information ab@ygerson’s business or
other affairs if the information was received unthes Law.

Article42 provides exceptions where information can be dgado without
committing the offence, for purposes connected witforcement of the Law.

Article 43 requires the Commission to give notification oftam decisions, with
reasons and other information.

Article 44 postpones for one month the variation of a condjtibhe revocation of a
licence, or barring of an individual from posts lwi licensee. In urgent cases the
Commission can apply to the Court to reduce or kentbe postponement.

Article 45 provides for appeals against Commission decistonthe ground that the
decision was unreasonable in all the circumstanidas.Court can confirm, reverse or
vary the decision.

Article 46 allows the Commission to determine and publish.féég fees can be flat
rate or based on time spent (or on gambling yieldhie case of annual fees for
licences — sedrticle 22), can include late fees, and can vary by typeawhlging or
other circumstance.

Article 47 allows the Commission to set the levels of fesslfif but (as with fees set

by the Jersey Financial Services Commission) pesvithat the levels must be set so
that the fee income (taken with other resourceapkes the Commission to fund its

functions and provide a reserve, but not a prtifiequires consultation on increases,
and allows representative bodies to have incraadependently reviewed by Jurats.

Article 48 alters the current law so that gambling contrbdetsome enforceable (but
seeArticles 36 and 37 under which the Court can make orders to undo ékalts of
illegal gambling). HoweverArticles 49 and50 continue the current rules that sales by
lottery and securities related to gambling are void

Article 51 modernises the current offence of cheating at gagubl' he offence applies
to anyone who cheats or assists in cheating, imguclistomers and gambling service
providers, and to private gambling.

Article 52 prohibits “chain-gift” schemes. These are not ganghl but are related.
People pay a fee to join in the hope of recouphe fee, and making a profit, by
persuading others to join and pay fees. It is danck, punishable with up to one
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year’s imprisonment and a fine of up to level 4 the standard scale (currently
£5,000), to promote a scheme or invite othersitoifo

Article 53 makes standard provision for criminal liability tfose responsible for
offences by corporate bodies and limited liabitigrtnerships.

Part 6 deals with how the new Law is brought into effect.

Article 54 repeals the existing gambling legislation, updaefsrences to gambling
law in other legislation, and allows other consetjia¢ amendments to be made by
Regulations.

Article 55 provides transitional provisions. The Commissiamrmt licence any new
forms of gambling until it publishes its policy @rich forms it will licence under the
new scheme and publishes the standard supplemeraaditions (see alsarticle 27
which preserves the existing Channel Islands Lytegislation until new Regulations
are made). Licences or other authorities held unkerexisting Law immediately
before commencement of this Law will be preservedf granted under this Law for
one year (or until they would expire if sooner).

Article 56 makes general provision about Orders and Regukatio

Article 57 provides the name of the Law and for it to conte iiorce by Appointed
Day Act.
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Draft Gambling (Jersey) Law 201- Article 1

DRAFT GAMBLING (JERSEY) LAW 201-

A LAW to restate and amend the law relating to gambliiog;licence

commercial provision of forms of gambling servicés;regulate private and
non-commercial gambling; to establish enforcemeswegys and provide for
offences in relation to gambling; and for connegtadooses.

Adopted by the Sates [date to be inserted]
Sanctioned by Order of Her Majesty in Council [date to be inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

PART 1
INTERPRETATION AND APPLICATION

1 Interpretation
In this Law, unless the context otherwise requires
“advertise”, in relation to gambling, has the megngiven by Article 29;
“ancillary service” has the meaning given by Ari@3;

“anti-money laundering and counter-terrorism legfisih” has the
meaning given by Article 3 of the Proceeds of Crif8upervisory
Bodies) (Jersey) Law 2088

“applicant” means a person applying to be grantkckace;
“associate” has the meaning given by Article 4;
“child” means a person under the age of 18;

“code of practice” means a code of practice apptaweder Article 6 of
the Commission Law;
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Article 2

Draft Gambling (Jersey) Law 201

“commercial gambling” has the meaning given by &i7;
“commercial operator” has the meaning given by deti7;

“Commission” means the Jersey Gambling Commisssiabiished by
the Commission Law;

“Commission Law” means the Gambling Commission 8¢y
Law 2016;

“condition” means a condition imposed on a licenme;mit or approval
under this Law;

“conduct”, in relation to gambling, has the meangingen by Article 2;
“Court” means the Royal Court;

“customer” has the meaning given by Atrticle 7;

“direction” means a direction under Article 35;

“equipment” includes software;

“facilitate”, in relation to gambling, has the méagngiven by Article 2;
“gambling” includes all forms of betting, gamingdilottery;
“gambling advertisement” has the meaning given bycke 29;
“gambling service” has the meaning given by Arti2le

“good practice” means practice that appears toGbeimission to be
desirable having regard to the guiding principles;

“guiding principles” means the principles set ount Article 4 of the
Commission Law;

“holding body” has the meaning given by Article 2 the Companies
(Jersey) Law 1991but without reference to Article 1(2) of that Law

“licence” means a licence granted under this Law;
“licensee” means a person holding a licence;
“Minister” means the Minister for Economic Developnt;

“principal person”, in relation to an applicant arlicensee, has the
meaning given by Article 4;

“private gambling” has the meaning given by Arti2kg

“published” means published in a manner likely twond it to the
attention of those affected,

“subsidiary” has the meaning given by Article 2 thfe Companies
(Jersey) Law 1991, but without reference to Artit{2) of that Law;

“type of gambling” has the meaning given by ArtiGle

2 Gambling service, facilitation and conduct defined

(1) For the purposes of this Law a gambling sensceservice that —
(a) is provided by a person to another person; and
(b)  consists wholly or mainly of —
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Draft Gambling (Jersey) Law 201- Article 3

)

®3)

(4)

()

() gambling with that other person, in accordanaith
arrangements made by the person providing thecssrot

(i) facilitating gambling by that other person.

A person facilitates gambling by another perédne person —

(a) provides, operates or administers arrangemétsthat other
person’s gambling; or

(b) participates in the operation or administradmhat other person’s
gambling.
The States may, by Regulations, prescribe —

(@) acts falling within paragraph (2) which are ertkieless not to be
treated as facilitating gambling;

(b) acts not falling within paragraph (2) which arevertheless to be
treated as facilitating gambling.

For the purposes of this Law a person condgatabling if the person
provides a gambling service in relation to that gtmg.

Paragraph (4) applies irrespective of —

(@) whether any other person also conducts the sgangbling by
providing another gambling service in relationttand

(b)  whether any other person conducting the gamhbtioes so as a
commercial operator or otherwise.

3 Types of gambling

(1)

)

A reference in this Law to a type of gamblisgto a type distinguished
by reference to any aspect of the gambling ordtlact.

The aspects by reference to which a type of bdiagp may be
distinguished from another type include —

(@) the form of gambling, such as betting, gaming #otteries, and
combinations and subdivisions of those (or of ofbems), such as
pool betting, spread betting, games of mixed chamak skill, or
games of equal or unequal chance;

(b) the means by which gambling is conducted od far, such as
through remote or electronic communication, by phktne,
through gaming machines or amusements with prizéh, cards,
dice or other equipment, or with payment by credid;

(c) the premises or locations in which gamblingasducted, such as
dedicated offices, public houses, race tracks blipplaces;

(d) the persons by whom gambling is conducted, sashnatural
persons, bodies corporate or other forms of bodyeosons with
specified connections with Jersey or with otherities or
countries;

(e) the persons with whom gambling is conducteghsas persons
with specified relationships to each other, persohgarticular
ages, persons who have indicated in a specifiechenathat they
wish to be prevented from gambling, persons suifefrom any
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Article 4

Draft Gambling (Jersey) Law 201

®3)
(4)

other specified vulnerability, persons not presentlersey, or
persons in particular countries or territories;

(f)  the purposes for which gambling is conductesghsas to raise
money for a specified purpose or to entertain persdtending at
an event held for a purpose other than gambling,a®ran
inducement for persons to attend such an event;

(g) the financial aspects of gambling, such asatineunts which may
be won or lost by those gambling, the amounts nigda person
conducting gambling, or the means of payment suschyacredit
card; or

(h) the circumstances in which gambling is condiicuch as the
number or nature of the occasions on which it isdcected or the
manner in which it is or is not advertised,

as any of those terms may be defined by the peman, the enactment
or instrument, making the distinction.
Nothing in paragraph (2) limits paragraph (1).

A reference in this Law to a type of servigeehce, permit, approval or
registration, is to be read accordingly as a ref@e€o a service, licence,
permit, approval or registration, in relation toype of gambling.

4 Associate and principal person defined

(1) For the purposes of this Law an associateglation to a person, is —
(@) the person’s husband, wife, child or stepchild;
(b) the person’s partner;
(c) acompany of which the person is a director;
(d)  where the person is a company —

() adirector or employee of the company,

(i) another company that is the company’s holdbuyly, the
company’s subsidiary, or a subsidiary of the comgfsan
holding body, and

(i) a director or employee of a company fallingithin
clause (ii); and

(e) another person with whom the person has an eagnet,
arrangement or other obligation —

()  to act together in exercising voting power,

(i)  with respect to the acquisition, holding osposal of shares
or other interests in a company, partnership oreroth
association.

(2) For the purposes of this Law a principal persomelation to an applicant
or a licensee, is a person falling within any onenore of paragraphs (3)
to (8), as read with paragraph (9).
(3) A person falls within this paragraph in relatim an applicant or licensee
that is a sole trader, if the person is the proprie
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(4)

()

(6)

()

(8)

9)

A person falls within this paragraph in relatim an applicant or licensee
that is a company, if the person is —

(a) aperson who, either alone or with any assecaassociates —

(i) directly or indirectly holds 10% or more of tsbare capital
issued by the company,

(i) is entitled to exercise or control the exeeca not less than
10% of the voting power in general meeting of tbenpany
or of any other company of which it is a subsidjamy

(i) has a holding in the company directly or iratitly which
makes it possible to exercise significant influeoeer the
management of the company;

(b) adirector; or

(c) a person in accordance with whose directionkether given
directly or indirectly, any director of the comparyr director of
any other company of which the company is a suasidiis
accustomed to act (but disregarding advice givea jmofessional
capacity).

A person falls within this paragraph in relatim an applicant or licensee
that is a partnership, if the person is —

(a) apartner; or

(b) where a partner is a company, any person wheglation to that
company, falls within paragraph (4)(a), (b) or (c).

A person falls within this paragraph in relatim an applicant or licensee
whose registered office and principal place of bess is outside Jersey,
if the person, either alone or jointly with one rapre other persons, is
responsible for the conduct of the applicant’s ioerisee’s gambling

business in Jersey.

A person falls within this paragraph in relatim an applicant or licensee
who has become bankrupt, if the person has beeirdapg as liquidator
or administrator of the bankrupt person’s affairs.

A person falls within this paragraph in relatim an applicant or licensee
if the person appears to the Commission to be kel be able to
influence, whether as an associate, employee, agéider, member,
relative or otherwise —

(a) the behaviour of the licensee, or of the applicafter being
granted a licence; or

(b) the outcome of gambling conducted by the lieensor by the
applicant after being granted a licence.

This Article applies in relation to a body corpte (wherever
incorporated) that is not a company as it applestcompany, and
references to a director or member, or to a shenlejng or vote, are to
be read as references to any equivalent persontenest in relation to
such a body.
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5 Application of Law

(1)

(2)

©)

(4)

®)

Nothing in or under Parts 2, 3 or 4 of this L&nvto be construed as
applying to private gambling unless it expresslysavides.

Nothing in this Law applies to an act that ddoges exempt finance
business, irrespective of whether that act alsatitotes gambling or the
facilitation or conduct of gambling.

In paragraph (2) “exempt finance business” mean

(a) deposit-taking business within the meaning bé tBanking
Business (Jersey) Law 1991

(b)  the business of —

() a collective investment fund within the meaning the
Collective Investment Funds (Jersey) Law 1988

(i) a scheme or arrangement that, but for the atjmsr of an
Order under Article 3(7) of that Law, would consti such
a fund;

(c) financial services business within the meanifigthe Financial
Services (Jersey) Law 1998or business that would be such
financial services business but for an exemptionfaroed by
Article 7(2) of that Law;

(d) insurance business for the purposes of therdnmse Business
(Jersey) Law 1996

(e) the use or proposed use of chance to seleityar securities for
special benefits, if —

(i) the securities are issued by the States or tbynaler the
Authority of Her Majesty’'s Government in the United
Kingdom, and

(i) the terms of the issue provide that the amautiscribed is
to be repayable in full in the case of all the sities.

The Minister may by Order, after consulting tBemmission and the
Jersey Financial Services Commission, amend anypatdgraph of
paragraph (3).

Nothing in this Law applies to the disposallbyof any land, goods or
other thing whatsoever under and in accordance thighlaw, whether
customary or enacted, of Jersey.

6 No general right to gamble

Nothing in this Law is to be construed as requiriangd no enactment under this
Law may require —

(&) the Commission to grant a licence, permit, apgl; or registration for
any particular type of gambling or to any particudgoplicant or to an
applicant of any particular description; or

(b) a person to provide a gambling service to anyiqular person.
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PART 2
COMMERCIAL GAMBLING SERVICES

7 Interpretation: commer cial gambling

(1) For the purposes of this Law —
(@) acommercial gambling service is a gamblingiserthat —
() is provided by way of business, and

(i) is provided to a person who gambles otherviisan by way
of business;

(b) acommercial operator is a person who —
() provides a commercial gambling service, or

(i)  holds himself, herself or itself out as prowid or as offering
to provide such a service;

(c) acustomeris a person —
(i)  who gambles otherwise than by way of businass,

(i) to whom a commercial gambling service is pdwd in
relation to that gambling; and

(d) gambling is commercial gambling if at least asfethe persons
who gambles does so as a customer of a commepsehtor.
(2) For the purpose of paragraph (1), it is irralew—
(&) whether there are other persons who gambledditian to the
customer, and whether they do so as customer$fervgse; and

(b)  whether there are other persons who providanabging service in
relation to the gambling, and whether they do se@@samercial
operators or otherwise.

8 Prohibition of unlicensed provision of commercial gambling services
(1) Unless a person holds for the time being anteegranted under this
Part, that person must not —
(@) provide a commercial gambling service in onfraithin Jersey;

(b) hold himself, herself or itself out as provigdira commercial
gambling service in or from within Jersey;

(c) being a body incorporated in Jersey, providecanmercial
gambling service in any part of the world; or

(d) being a body incorporated in Jersey, hold hitpnkerself or itself
out as providing a commercial gambling servicerig part of the
world.

(2) The States may by Regulations —

(&) prescribe circumstances in which, and resbrstisubject to which,
paragraph (1) does not apply to the provision oftype of
commercial gambling service;
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(b) prescribe circumstances in which the provisioina type of
gambling service is to be treated as being, obreotg, in or from
within Jersey.
(3) A person who contravenes this Article is gudfyan offence and liable to

imprisonment for a term of 5 years and to a fine.

9 Commission policy

(1)

)

®3)

(4)

()

(6)

(7)

The Commission must prepare a statement seitinghe Commission’s
policy as to the circumstances in which, and thpesyof gambling for
which, it will generally (and subject to Articlesahid 10) grant or refuse
an application for a licence.

The statement must also —

(@) indicate when standard supplementary conditwiishe imposed
on a licence, either by setting out details in $t@tement or by
giving information as to the publication of thosetalls in the
document publishing the standard supplementaryittonsl under
Article 19; and

(b) set out the Commission’s policy as to the emstances in which,
and the types of gambling for which, if it grantsicence, it will
generally specify in the licence an expiry datdesk than 5 years
under Article 14(2)(b).

Before preparing a statement, or making a Bamit revision of a
statement under paragraph (4)(b), the Commissiost ngonsult the
Minister, licensees and such other persons as tirangssion thinks
appropriate.

The Commission must —

(@) review the statement from time to time;

(b) revise the statement when the Commission thinkscessary; and
(c) assoon as is reasonably practicable —

(i) send the statement, as prepared or revisethetdMinister,
and

(i)  publish that statement.

The Commission must have regard to the puldistimtement when
deciding whether to take any action referred tparagraph (1) or (2).

Nothing in a statement is to be taken as amestive description of the
circumstances in which, or the types of gambling fehich, the
Commission will or may refuse an application fdicance.

In carrying out its functions under this Pdre tCommission must in
particular, and in addition to its duties underides 4, 6(1) and 7(5) of
the Commission Law, aim to secure —

(@) the reduction of the risk to the public of fim#éal loss due to
dishonesty, incompetence or malpractice by, or financial
unsoundness of, providers of commercial gamblimgices; and
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(b) the protection and enhancement of the reputadind integrity of
Jersey in gambling matters, and in commercial aindntial
matters as those are affected by commercial gamblin

10 Regulationsto prevent or restrict licensing of types of gambling

The States may by Regulations —

(@)

(b)

(©)

provide that no licence may be granted by tt@mm@ission for a
prescribed type of gambling;

provide that no licence may be granted by ttmm@ission for a
prescribed type of gambling, except —
() in prescribed circumstances,

(i)  subject to prescribed conditions, in additiem the mandatory
conditions in Articles 16 and 17, or

(i) in prescribed circumstances and subject tochsuadditional
prescribed conditions;

provide that, unless a licence expressly presidtherwise, the licence —
(i)  does not permit a prescribed type of gamblorg,

(i) if it is a licence for a prescribed type ofrghling, is to be subject
to prescribed conditions in addition to the mandatmnditions in
Articles 16 and 17.

11 Applicationsfor licences

(1)

(2)

®3)

(4)

A person (referred to in this Law as an “apghtf) who intends to
provide a commercial gambling service must makeyaplication to the
Commission for a licence under this Part.

An application under paragraph (1) must —

(@) be in such form as the Commission may from titmetime
determine and publish for the type of commerciahlgiing service
that the applicant intends to provide; and

(b) contain or be accompanied by such informatioth documents as
the Commission may require, relating to the applicdao the
applicant’s business, to the gambling to be coratlctnder the
licence, or to persons who are principal personlation to the
applicant, and verified in such manner as the Casimn may
require.

At any time after receiving an application dmefore determining it the
Commission may, at its discretion, by written netiequire the applicant
to provide such additional information or documesatsthe Commission
reasonably requires for the determination of thglieation, verified in
such manner as the Commission may require, andregcirements may
differ as between different applications and défdrtypes of commercial
gambling service.

The Commission may by written notice require #pplicant to provide a
report by an auditor or accountant, or other expertualified person
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©®)

(6)

approved by the Commission, on such aspects ofirdoymation and
documents required by or under paragraph (2)(b) (3¢ as the
Commission may specify.

If, while an application is awaiting determiizai by the Commission, the
applicant —
(a) determines to bring about any alteration in; or

(b) becomes aware of any event which may affecang material
respect,

any information or document supplied to the Comiais$n connection
with the application, the applicant must forthwglve written notice of
that matter to the Commission.

An applicant may, by written notice to the Coission, withdraw the
application at any time before it is granted ouseld.

12 Circumstancesin which Commission may grant licence

(1)

The Commission may only grant a licence to i@ if the Commission
is satisfied that —

(@) having regard to the information before the @uossion as to —

() the integrity, competence, financial standisgucture and
organization of the applicant,

(i)  the persons employed by or associated withaity@icant for
the purposes of the applicant’s business or wheneipal
persons in relation to the applicant, and

(iif) the description of commercial gambling sewiavhich the
applicant proposes to provide,

the applicant is a fit and proper person to condaehbling under
the licence;

(b) the person will ensure that gambling is condddairly and that
appropriate protection will be provided by the perso customers
of the person;

(c) the person will establish and maintain, durdmy period in which
gambling is conducted under the licence, a sys@wnmbnitoring
the conduct of gambling under the licence;

(d) the grant of the licence to the person will het harmful to the
reputation and integrity of Jersey in gambling et or in
commercial and financial matters as those are teffiecy
commercial gambling;

(e) the person has a sufficient connection wittselerto enable the
Commission to take effective enforcement actionireathe
person;

(f)  there is not another type of gambling licenbattwould be more
appropriate than the type for which the persondmgsied, for the
gambling proposed to be conducted from Jersey uhédicence;
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)

®3)

()]

(h)

an independent person approved by the Commidsas tested
each item of equipment that will be used in thedemt of the
gambling under the licence and that may affect —

()  the outcome of gambling under the licence; or
(i)  whether the person will conduct the gamblingaiccordance

with the guiding principles and in compliance wismy
relevant code of practice;

where the Commission has sent a notice in ngrito the person
under Article 13(5), the person has, within 30 dayk the
Commission sending the notice, paid the furtheegtigation fee.

Paragraph (1)(g) does not apply to any itenraspect of which the
Commission is satisfied that such testing is natessary, whether in
general or in the circumstances of the application.

Without limiting the matters that the Commigsimay take into account
in determining whether to grant a gambling licet@ean applicant, the
Commission must take into account —

@)
(b)
(©)

(d)

(e)

(f)

@

the financial standing, including the financethbility and the
adequacy of the capital base, of the applicant;

whether the applicant conducts gambling andaated operations
in a fair manner;

if the applicant, or a principal person in tia to the applicant,
conducts gambling in a country or territory outsigkrsey, the
extent to which the laws of that country or temytare adequate to
regulate that applicant or principal person, in d@snduct of
gambling in that country or territory, in a mantieat ensures that
the reputation and integrity of Jersey in gamblmatters, and in
commercial and financial matters as those are teffiedoy
commercial gambling, would not be harmed by thengmf a
licence;

whether the applicant has at any time beenesuljp adverse
findings, in respect of the conduct of gamblingaincountry or
territory outside Jersey, by a law enforcement egesituated in
that country or territory;

whether the applicant has at any time and vanaihnot in relation
to the application, in any case where informatioaswequired
under this Law in any connection —

() failed to provide any such information, or

(i) provided to the Commission information whickasvuntrue
or misleading in any material particular;

whether the applicant has at any time failed, any material
respect, to comply with —

() a condition on a current or previous licencddhby the
applicant,

(i) acode of practice, or
(i) a direction given to the person at any time;
whether at any time —
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() adirection has been given on the basis ofdafault by the
applicant,

(i) an injunction has been issued under Articlé236to the
applicant,

(i) an order has been made under Article 36(4)tlmn basis of
any contravention by the applicant,

(iv) the applicant has been the subject of an oréar
intervention under Article 37,

(v) a licence held by the applicant has been redoleder
Article 38, or

(vi) the applicant has been served with a finaiagobf a civil
financial penalty under Article 39;

(h)  whether the applicant or any person employedobyssociated
with the applicant for the purposes of the applisabusiness has
been convicted of —

() an offence under this Law or the Commission Law

(i) an offence under the anti-money laundering aodnter-
terrorism legislation;

(i) an offence under the Data Protection (Jerdeyy 2005, the
Supply of Goods and Services (Jersey) Law 2G89the
Distance Selling (Jersey) Law 2007

(iv) an offence of perjury or conspiracy to pervéme course of
justice, or any other offence involving fraud orhert
dishonesty, or

(v) any offence, under the law of a country oritery outside
Jersey, that is similar to an offence mentionedany of
clauses (i) to (iv);

() the adequacy of the applicant’s systems (inclgequipment), and
of any testing carried out on those systems, thatira place in
relation to the gambling to ensure that the appticnducts the
gambling in accordance with the guiding principleasd in
compliance with any relevant code of practice;

()  whether there is any other person —

()  who is a principal person in relation to thepbgant, and

(i) in relation to whom the Commission considetsshould
enquire into any of the matters referred to in ahysub-
paragraphs (a) to (h) because of that person’sae&hip to
the applicant;

(k)  whether the imposition of conditions may befisignt to address
any concerns of the Commission in relation to asye taken into
account under any of sub-paragraphs (a) to (j); and

(h  its policy published under Article 9.

(4) The assessment of the adequacy of the appbcaystems under
paragraph (3)(i) must include, but is not limited whether the systems
are adequate to ensure that —
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®)

(6)

(a) each customer’'s funds are separately recordwd £ach other
customer’s funds and from the funds of the apptican

(b)  customers’ winnings are paid out accurately @manptly;
(c) accurate recording is made and kept of depasiiswagers;

(d) any funds of a customer that are held by thdicgnt and that have
not been used by the customer are kept separatetythe funds
of the applicant, may not be used by the applicamy, creditors of
the applicant or any holding body or subsidiarytteé applicant,
and are refundable to the customer at the custsmeguest;

(e) persons may, at their own request or otherieegxcluded from
or limited as to gambling as customers of the appli; and

() the applicant complies with the anti-money ldenng and
counter-terrorism legislation and the Data Protecti{Jersey)
Law 2005, and with any similar laws of any countmyterritory
outside Jersey in which the applicant will condgyetnbling.

If the application is for a licence to takeeeff on the expiry of another
licence, the Commission —

(@) must consider whether it holds any relevardrimfation previously
obtained by it in connection with the expiring lhoe; and

(b) may rely on that information unless it has aegson to believe
that the information may not still be current.

For the purpose of this Article, any actioneakunder any enactment
repealed or revoked by this Law is to be treated @ashad been taken
under any equivalent provision of or under this Law

13  Feesfor application and further investigation

(1)

(2)

®3)

(4)

()

(6)

The Commission may, in accordance with Articlésand 47, publish
first stage application fees and further invesiayatfees in relation to
applications for licences.

The Commission may publish different fees ungaragraph (1) in
relation to different types of licences or differeircumstances, and may
vary or withdraw a published fee.

Paragraphs (4) to (8) apply in relation to @ fpublished under
paragraph (1).

An application under Article 11 must be accompd by a published first
stage application fee.

The Commission may, by notice in writing, reguan applicant to pay a
published further investigation fee.

The Commission may only issue a notice to a@eunder paragraph (5)
if the Commission is of the opinion that the amoohthe first stage fee
paid by the person will not cover the costs of mgkiall the
investigations necessary to determine whether @ntga licence in
accordance with the application by the person.
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(7) The Commission may issue as many further netioea person under
paragraph (5) as the Commission thinks necessamgover the costs
referred to in paragraph (6) in relation to theliaagion by the person.

(8) If the application is for a licence to take e=ff on the expiry under
Article 14(2)(b) of another licence, the Commission
(@) must take account of its duty and power undécla 12(5);

(b)  must reduce the first stage fee by such amasiit thinks fit, if it
considers that the full amount is not needed toecdhe costs
referred to in paragraph (6), whether because amgstigation
does not need to be repeated or for any othermeasd

(c) must not issue a notice under paragraph (®ssnit considers that
there has been a significant change, since the gfdhe expiring
licence, requiring further investigation.

14  Grant or refusal of licence

(1) The Commission may, after considering an appiben under Article 11
from a person —

(a) grant alicence to the person; or
(b) refuse to grant a licence.
(2) Alicence —

(a) takes effect from a date, no earlier than thee df its grant,
specified in the licence; and

(b) expires 5 years after that date, or on any sodate specified in
the licence.

(3) In considering whether to specify a date unpgaragraph (2)(b), the
Commission must take account of its published galizder Article 9.

15 Conditions

(1) Alicence is subject to —

(a) the mandatory conditions specified in or unéidicles 16 and 17;
and

(b) the supplementary conditions imposed by the @msion under
Article 18.

(2) An act does not constitute any offence undisrltaw merely by virtue of
constituting a contravention of a condition.

(3) A condition must not be framed or construedsuth a way that the
licensee contravenes the condition merely by virbiean act that
constitutes an offence under this Law.

16 Mandatory conditions. general

(1) It is a condition of every licence that, to thgtent that gambling is
conducted under the licence from any premisesriseyeit must not be

Page - 38 S%ates%
P.100/2011 of Jersey



Draft Gambling (Jersey) Law 201- Article 17

(2)

®3)

(4)

()

conducted from any such premises other than premibat are
acceptable to the Commission and are specificdeiticence.

It is a condition of every licence that the dgimg must not be advertised
in any manner that is directed at children or thahtravenes any
provision of a code of practice that restricts atisimg of commercial
gambling in relation to children.

It is a condition of every licence that theelisee and any employee or
agent of the licensee must, in conducting gambimg@r from within
Jersey and any related activity, comply with alltbé following that
apply to any act in the course of such conducttvigy —

(a) the Data Protection (Jersey) Law 2005; and
(b) the anti-money laundering and counter-terrofisgislation.

It is a condition of every licence that theelsee must not allow an
individual to perform a function, engage in empl@nmn or hold a

position, if the licensee knows or can reasonal@yekpected to know
that such performance, engagement or holding isoimtravention of a

direction that makes a requirement referred toriincke 35(2)(c).

The States may by Regulations specify otherdatomy conditions to
which every licence is to be subject.

17 Mandatory conditions: supervision

(1) Itis a condition of every licence that theelisee must co-operate with
the Commission to enable it to carry out reasonefléine examinations
of the licensee, including occasional examinatieithout advance
notice.

(2) Itis a condition of every licence that theelisee must, if required by the
Commission in connection with a routine examinatiamder
paragraph (1) —

(&) supply to the Commission information in a fotnaad at times
specified by the Commission;

(b)  provide answers to questions asked by the Cggiom;

(c) allow officers or agents of the Commission tiege any premises
occupied or used by the licensee for the condugtotbling or for
any related activity; and

(d) allow officers or agents of the Commission, l&ldin the premises
in accordance with sub-paragraph (c) —

(i) to search the premises,

(i) to examine equipment on the premises,

(iii) to take possession of any information or dmemts on the
premises or accessible (electronically or otherwiisem the
premises,

(iv) to take, in relation to any such equipmenfpoimation or
documents, any other steps that may appear to dessery
to preserve them or prevent interference with them,
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(v) to require any person present on the premizggdvide an
explanation of such equipment, information or doents, if
the person appears to be in possession of relevant
information, and

(vi) to take copies of, or extracts from such doeuts.

(3) Itis a condition of every licence that theelisee must at the request of
the Commission, at any reasonable time and whetheot in connection
with a routine examination, provide the Commissioth the information
that the Commission may reasonably require inioelab —

(& the conduct of gambling, from Jersey or frorg ather country or
territory, by the licensee or by any holding bodysabsidiary of
the licensee;

(b) the control, by its owners, executive officarsl directors, of any
body corporate constituting the licensee, or of olging body or
subsidiary of the licensee; or

(c) the regulation, by any body exercising in aoyrtry or territory
other than Jersey similar functions to those ofGeenmission, of
gambling conducted from such a country or territdny the
licensee or by any holding body or subsidiary eflibensee.

(4) It is a condition of every licence that theelisee must provide the
Commission with any information in the licensee@sgession, if the
licensee knows or has reasonable cause to behiave t

(@) theinformation is relevant to the exercisehm®y Commission of its
functions under this Law in relation to the licemsand

(b) the withholding of the information is likely toesult in the
Commission being misled as to any matter whiclelesvant to and
of material significance for the exercise of thdsactions in
relation to the licensee.

(5) Itis a condition of every licence that a liser which is a company must
notify the Commission, in relation to that compamyto any holding
body or subsidiary of that company, of —

(a) any change to the structure of such a company;

(b) any significant changes to the class of thereshan such a
company or the rights that attach to them;

(c) the identity of each shareholder in such a amgpvho holds 10%
or more of the shares in that company;

(d) any change to the shareholdings in such a comjeeing changes
relating to 10% or more of the issued share capifalthat
company; and

(e) any appointments, dismissals, resignationseati of directors of
such a company.

(6) It is a condition of every licence that, if tl@mmission notifies the
licensee that the Commission is interested in thiedact overseas of
gambling by the licensee or by a particular holdgly or subsidiary of
the licensee, the licensee must notify the Comimisef —
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(7)

(8)

(9)

(a) any investigation into such conduct, beingrarestigation carried
on outside Jersey by a law enforcement agency dtiear the
Commission; and

(b) any changes to the laws of the country ortwriin which the
gambling is conducted, being laws that relate & tonduct.

Nothing in the mandatory conditions imposedHiy Article —

(@) requires the disclosure or production by anke® to the
Commission of information or documents which theefisee
would in an action in the court be entitled to s=fuo disclose or
produce on grounds of legal professional privilag@roceedings
in the court; or

(b) limits any action that may be taken in respaca licensee under
any of Articles 30, 32 and 33.

A statement made by a person in compliance avitbquirement imposed
under this Article may not be used by the proseauith evidence against
the person in any criminal proceedings, except gedmgs under
Article 34.

Nothing in paragraph (8) prevents the Commisdising a statement
mentioned in that paragraph for the purpose of ahyts functions,
including the imposition of a civil financial pefyaunder Article 39.

18 Supplementary conditions

(1) On granting a licence, the Commission must isgpsupplementary
conditions to which the licence is subject, in &ddi to the mandatory
conditions.

(2) After granting a licence, the Commission mayeath a supplementary
condition to which the licence is subject.

(3) The supplementary conditions imposed —

(@) mustinclude —

(i) each standard supplementary condition appleabl that
type of licence under Article 19, unless the Consmis
considers there is an exceptional reason not t@s$mphat
standard condition on that particular licence, and

(i)  conditions, whether standard or otherwise, imglprovision
in relation to the matters set out in Article 20;

(b) may include —

(i) conditions, whether standard or otherwise, mghkprovision
in relation to any or all of the matters set outAinicle 21,
and

(i) any other condition, whether standard or otfise, that the
Commission considers reasonable to ensure obserwainc
the guiding principles, good practice and this Land

(c) may not include any provision —

() that is inconsistent with this Law, the ComniissLaw, or

any enactment under either of those Laws, or
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(i)  that limits a power of the Commission or aylof a licensee
under a mandatory condition specified in Articledt6l7.
(4) Inimposing or amending supplementary condgjomhether standard or

otherwise, the Commission —

(@) must seek to promote observance of the guigmwiples, good
practice and this Law;

(b) may frame a condition by reference to a codprattice, or so as
to require compliance with a provision of such desand

(c) may frame a condition so as to require checkingpproval by
other bodies within or outside Jersey, of staffjipaent, premises
or other aspects of the conduct of the gambling.

19  Standard supplementary conditions

(1)

)

®3)

(4)

©®)

The Commission must determine and publish stahdupplementary
conditions.

In publishing a standard supplementary condjtthe Commission must
specify whether it is applicable —

(a) toalllicences;

(b) to all licences of a specified type; or

(c) tolicences determined by some other specdrédrion.

The specification referred to in paragraphify be published in the

document in which the standard conditions are phbll, or in the
statement of policy published under Article 9.

The Commission must seek to promote, in detangj publishing and
imposing standard supplementary conditions —

(@) consistency in the conditions imposed on liesnef types that it
considers call for similar treatment, particulaityrelation to the
matters set out in Article 20; and

(b) transparency for applicants, licensees, th# atad customers of
licensees, and the public.

The Commission may impose on a licence suppiéang conditions that
are not standard, whether or not it also imposasdstrd supplementary
conditions.

20 Compulsory mattersfor supplementary conditions, without compulsory
content

(1)

The matters in relation to which supplementapnditions (whether
standard or otherwise) must make provision are —

(@) the form of gambling, as referred to in Arti@i)(a), in relation to
which services may be provided under the licence;

(b)  the restrictions as to involvement of childes customers of the
licensee, as employees of the licensee, or in #&myr avay in the
provision of the licensee’s gambling service;
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)

(©)
(d)

(e)

)
()]

(h)

0)
(k)

the systems to be used to carry out checks henage and
vulnerability of customers;

the manner in which, or system by which infotiorais to be made
available to customers about —

(i)  the availability, under Article 9 of the Comraien Law, of
assistance with problems related to excessive gambl

(i)  what may be lost or won in relation to the ddimg and the
chances of winning or losing,

(iif) the identity of the licensee, and
(iv) the regulation of the gambling by the Comnussi

the systems to be used to ensure that persopkyed by the
licensee in particular capacities are suitableluiting the checks
to be carried out on the suitability of those passo

the maintenance of the adequacy of the systefiesred to in sub-
paragraphs (c), (d) and (e) and in Article 12(3)(i)

whether gambling advertisements may be issyetidlicensee or
may be issued in relation to gambling conductedheylicensee,
including any restriction as to the form, contetitning and

location or publication of any permitted advertisgin and in

particular any step to be taken to reduce the ofkarm to

children; and

the nature and use of any equipment, including equipment
outside Jersey, that is to be used in respect ef gambling
conducted under the licence and that it is capaftddfecting —

(i)  the outcome of gambling under the licence, or

(i)  whether that gambling will be conducted in aatance with
the guiding principles and in compliance with aejevant
code of practice;

whether any connection is permitted between @uwipment
falling within sub-paragraph (h) and any other pquent;

the requirements as to testing and notificatbefiore any changes
may be made to that equipment; and

the manner in which, and times at which recpmatscounts and
annual statements are to be made, retained, kdfid sent to the
Commission.

Nothing in paragraph (1) limits the power ofethCommission to
determine, in accordance with its duty under Aetit8(4)(a), the content
of the provision to be made on a matter referrad tbat paragraph.

21  Optional mattersfor supplementary conditions

Without prejudice to the generality of the Comnuosss power to impose any
supplementary condition, the matters in relation which supplementary
conditions may make provision include —

(@) the amounts payable by customers in relatiothéogambling and the
manner in which they are paid;
States & Page - 43
of Jersey

P.100/2011



Article 22

Draft Gambling (Jersey) Law 201

(b)

(©)

(d)

(e)

(f)
(9)

the amounts to be paid to customers in relatiothe gambling, and any
other items or advantages to be given as winniagd, the manner in
which they are delivered,

the display of information intended to ensuh@ttcustomers are not
misled as to any issue relevant to the fairnesth@fgambling, and the
form, location, manner and occasions of the display

the persons who may supply, install or main&jnipment that may used
in connection with the gambling, including any ri#gments as to
approval, certification, qualification or trainimg those persons;

the training of staff in respect of the reqomemts of the guiding
principles, good practice and this Law;

any other matter falling within Article 12(1y ¢3); and

the provision and maintenance of a current egklat which the licensee
agrees to accept service of any documents undeigv, and which is
to be taken to be that person’s proper addresshéopurpose of Article 7
of the Interpretation (Jersey) Law 1954

22  Annual licencefees

(1)

)

®3)

(4)

®)

(6)

(7)

(8)

The Commission may, in accordance with Artielésand 47, determine
and publish annual fees in relation to licences.

The Commission may determine different annuaesf under
paragraph (1) in relation to different types ofelice or different
circumstances, and may vary or withdraw a published

Paragraphs (4) to (15) apply in relation to ee fpublished under
paragraph (1).

In this Article —

(a) “first year of effect”, in relation to a liceec means a period of
12 months after the licence takes effect;

(b) “subsequent year of effect”, in relation tacehce, means a period
of 12 months after each anniversary of the datewbich the
licence takes effect, if the licence continuesffiea during all or
any part of that period.

The licensee must pay to the Commission anylighdd annual fee in
relation to the licence within 28 days after trertstf each of the first and
subsequent years of effect of that licence.

At the end of a 28 day period referred to inagaaph (5), if the licensee
has not paid the relevant annual fee in relatioth&b year of effect, that
licence is revoked by virtue of this paragraph.

The revocation of a licence under paragraptd{®s not extinguish the
liability to pay the fee.

The relevant annual fee for a licence to whiehmagraph (9) does not
apply is the fee determined and published undeiclag46 and 47 in
respect of that licence.
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9)

(10)

(11)

(12)

(13)

(14)

If the Commission determines and publishesreilation to a type of
licence or to specified circumstances, a minimumh araximum fee and
gambling yield, with any fee for any band of gamgliields in between,
the relevant annual fee for a licence is —

(@) the fee notified by the Commission to the |gss no later than
14 days before the fee is due; or

(b) if the Commission fails to give that notificani by that date, the
published minimum fee.

The fee notified by the Commission must be dh@unt referred to in
paragraph (11) by reference to —

(a) the Commission’s calculation of the gamblingldi

(b) if the licensee has failed to provide evidenté&s gambling yield
to the satisfaction of the Commission, the Comrarssi estimate
of that yield; or

(c) if paragraph (14) applies, a gambling yielctesl —
(i) as exceeding the published maximum gamblintgdyier

(i) as being of such lower amount as the Commisgitay
consider reasonable in the circumstances.

The amount for the purpose of paragraph (hOjelation to a year of
effect of a licence is —

(@) the published minimum fee, if there was no gamghyield in the
relevant period, or if that yield was less than tmeblished
minimum gambling yield:;

(b) the relevant published fee, if the gamblingld/iex the relevant
period fell within a band between the published imirm and
maximum gambling yields; or

(c) the published maximum fee, if the gambling gi&l the relevant
period equalled or exceeded the published maximambgng
yield.

The relevant period is —

(@) inrelation to the fee for the first year ofeet, the 12 month period
before the start of that year; and

(b) in relation to the fee for each subsequent péaffect, the year of
effect preceding that year.

The gambling yield in a relevant period is &éxeess, if any, of the sums
received in that period from customers, over thasspaid in that period
to customers, by the licensee as a result of cdimdugambling under
any licence (whether or not the licence in respéethich the fee is due).

This paragraph applies if —
(a) the Commission notifies a licensee that itéheds that the main

purpose, or one of the main purposes, of a traiosads the
reduction of the liability of that licensee to pay annual fee; and

(b) the licensee fails within a reasonable timethaft notification to
satisfy the Commission either —
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(15)

() that the purpose of reducing liability for anrmal fee was
not the main purpose or one of the main purposewlifich
the transaction was effected, or

(i) that the transaction was a bona fide commércansaction
and was not designed for the purpose of reduclgjlitly
for an annual fee.

In paragraph (14) a reference to a transadticludes a combination or
series of transactions.

PART 3
OTHER RESTRICTIONS ON GAMBLING

Ancillary services

23  Interpretation: ancillary services

(1)

)

For the purposes of this Law a gambling serigcan ancillary service if
it —

(a) is provided by way of business; and

(b) is not a commercial gambling service.

The States may by Regulations designate aseilfaay service for the
purposes of this Law a type of service that —

(@) isrelated to gambling;
(b) is provided by way of business;

(c) is not provided to any person who gambles etfser than by way
of business; and

(d) does not fall within paragraph (1).

24  Restriction of ancillary services

(1) The States may by Regulations —
(@) prohibit the provision of a type of ancillargrgice in or from
within Jersey;
(b)  require a person who provides a type of angilkervice in or from
within Jersey to hold a permit from the Commission;
(c) require a person who provides a specified tyfpancillary service
in or from within Jersey to hold an approval frdme Commission.
(2) Regulations under paragraph (1)(b) —
(@) must include, in respect of permits, provisi@mivalent to the
provisions made in respect of licences by —
(i)  Article 9, and
(i)  Articles 43 and 45, in so far as they applydecisions in
respect of licences under any provision for whitte t
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®3)

(4)

(b)

(©)

Regulations include an equivalent provision in es$pof
permits;

may include, in respect of permits, provisiaguivalent to the
provisions made in respect of licences by —

(i) any other provision of Part2, other than AHi& or
Article 10, and

(i) any of the provisions of Part 4 that otherweggply only to
licences;

may make equivalent provision for the purposes sub-

paragraphs (a) and (b) —

(i) by substituting references to a permit for refees to a
licence,

(i) by substituting references to ancillary seegdor references
to commercial gambling services,

(i) by substituting references to this Articlerfoeferences to
Article 8 and Article 10, and

(iv) by making any other modification appearingthe States to
be necessary in order to adapt the provision teranip.

Regulations under paragraph (1)(c) —

(@
(b)

(©)

must include, in respect of approvals, provisiequivalent to the
provisions made in respect of licences by Article 9

may require a person holding or applying foapproval —

(i) to pay a fee, determined and published by tben@ission
under Articles 46 and 47, and

(i) to provide to the Commission, at specifiedemals, on
specified occasions or on demand accounts, repousher
information or evidence in relation to the servjwevided
under the approval; and

may provide for the circumstances in which amghner by which
the Commission may refuse or revoke a person’scaphr but
only if also making provision equivalent to Articd®, modified as
necessary, to give a right of appeal against refwsgvocation.

A person is guilty of an offence and liableingorisonment for a term of
3 years and to a fine, if the person —

(@)
(b)
(©)

provides an ancillary service in contraventimina prohibition

under paragraph (1)(a);

provides an ancillary service for which a pdrmsirequired under
paragraph (1)(b), without holding the required pé&ror

holds himself, herself or itself out as prowglia service, if the
provision of that service would constitute an offerunder sub-
paragraph (a) or (b).

(5) A person is guilty of an offence and liableingprisonment for a term of
2 years and to a fine, if the person provides anillary service for which
an approval is required under paragraph (1)(c)haut holding the
required approval.
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Other gambling

25 Interpretation: charitable and membership gambling

(1)

(2)

®3)

(4)

For the purposes of this Law a charitable gambdervice is a gambling
service that —

(@) is provided for the purpose of raising fundsdaharity; and
(b) is not provided by a commercial operator.

For the purposes of this Law a membership gembtervice is a
gambling service that —

(@) is provided —
() by agroup of persons all of whom are natusispns, or
(i)  on behalf of such a group by a member of thaug;

(b) is provided to members of that group and tothe@r person;

(c) is not provided with a view to the profit ofyaperson other than
the members of that group; and

(d) is not provided in relation to commercial gambj and
(e) is not a charitable gambling service.

The States may by Regulations designate asdtalle or membership
gambling service for the purposes of this Law a&tgpservice that —

(a) s related to gambling;
(b) is not provided by way of business;

(c) is provided at a social event or mainly fortemtable, sporting,
cultural or other purpose that is neither a purpafsprivate gain
nor of any commercial undertaking;

(d) is not a public lottery for the purpose of Al 27; and
(e) does not fall within paragraph (1) or (2).
In this Article “charity” means a corporatioassociation, trust or non-

profit organization referred to in Article 115(8a) or (ab) of the Income
Tax (Jersey) Law 1961

26  Restriction of charitable and member ship gambling services

(1) The States may by Regulations —

(@) prohibit the provision of a type of charitabte membership
gambling service in or from within Jersey;

(b)  require a person who provides a type of chaletar membership
gambling service in or from within Jersey to obtaipermit from
the Commission to do so; or

(c) require a person who provides a type of chaletar membership
gambling service in or from within Jersey to registvith the
Commission.

(2) Regulations under paragraph (1)(b) —
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(@) must include, in respect of permits, provisi@mglivalent to the
provisions made in respect of licences by —

(i) Article 9, and

(i)  Articles 43 and 45, in so far as they applydecisions in
respect of licences under any provision for whitte t
Regulations include an equivalent provision in eespof
permits;

(b) may include, in respect of permits, provisiatuivalent to the
provisions made in respect of licences by —

() any other provision of Part2, other than Adi8 or
Article 10, and

(i) any of the provisions of Part 4 that otherwegaply only to
licences;

() may make equivalent provision for the purposes sub-
paragraphs (a) and (b) —

() by substituting references to a permit for refees to a
licence,

(i) by substituting references to ancillary seeddor references
to commercial gambling services,

(i) by substituting references to this Articlerfoeferences to
Article 8 and Article 10, and

(iv) by making any other modification appearingthe States to
be necessary in order to adapt the provision teranip.

(3) Regulations under paragraph (1)(c) —

(@) must include, in respect of registrations, @ions equivalent to
the provisions made in respect of licences by Aate;

(b) may require a registered person, or a persoplyiag for
registration —

() to pay a fee, determined and published by tbhen@ission
but not exceeding £50 in any year, or such otheyusiinas
may be prescribed by the Minister by Order, and

(i) to provide to the Commission, at specifiedemals, on
specified occasions or on demand accounts, repouher
information or evidence in relation to the gambling
conducted under the registration; and

(c) may provide for the circumstances in which amghner by which
the Commission may refuse or revoke a person’stragjion, but
only if also making provision equivalent to Articd®, modified as
necessary, to give a right of appeal against refwsgvocation.

(4) A person is guilty of an offence and liableingprisonment for a term of
12 months and to a fine, if the person —

(@) provides a type of charitable or membership lgarg service in
contravention of a prohibition under paragraphd(}t)ér
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(b) provides a type of charitable or membership lgamg service for
the provision of which a permit is required underggraph (1)(b),
without holding the required permit.
(5) A person is guilty of an offence and liable adine of level 4 on the

standard scale, if the person, without reasonatitese, provides a type
of charitable or membership gambling service, foiclr registration is
required under paragraph (1)(c), without beingegpstered.

27 Publiclotteries

(1)

)

®3)

(4)

©®)

(6)

The States may by Regulations require, permitegulate the provision
in or from within Jersey of gambling services iftat®n to one or more
public lotteries.

A public lottery is —

(a) the lottery that, immediately before the comomenent of this
Article, was regulated by the Gambling (Channedrisls Lottery)
(Jersey) Regulations 1975and

(b) any other lottery specified in Regulations ung@ragraph (1),
being a lottery that is operated for similar pugms Jersey or in
any other of the British Islands.

Regulations under paragraph (1) may —

(@) provide for any provision of this Law to appby,not to apply, to a
public lottery;

(b) include, in respect of a public lottery, a peien that is equivalent
to or adapted from any provision made by or unté Law in
respect of a licence, permit, approval or regigtratand

(c) make any provision similar to any provision maimmediately
before their repeal, by the Gambling (Channel $ahottery)
(Jersey) Regulations 1975 or the Gambling (Chansknds
Lottery) (Jersey) Order 1997 including provision for
contravention of a requirement of the Regulatianbd an offence
subject to no greater penalty than imprisonment doterm of
12 months and a fine.

Provision that may be made under paragrapb)®)¢ludes in particular
provision to adapt any function of the Commissioder this Law so that
the function is exercised in relation to a pubtittéry by the Minister, by
the Public Lotteries Board constituted under then@ag (Channel
Islands Lottery) (Jersey) Regulations 1975, ory @ther person.

Notwithstanding the repeal of the Gambling ¢8¢) Law 196%, until
the commencement of the first Regulations to becteda under
paragraph (1), the Gambling (Channel Islands Lgtte(Jersey)
Regulations 1975 and the Gambling (Channel Isldrattery) (Jersey)
Order 1997 are to continue in force as if enactatku paragraph (1).

A person guilty of an offence under the Redatet or Order continued
in force by paragraph (5) is liable —

(@) in the case of a first offence, to a fine ofele4 on the standard
scale; and
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(b) in the case of a second or subsequent offemcieruthe same
provision, to imprisonment for a term of 12 mondmsl to a fine.

28 Restriction of other gambling, not being private gambling

(1)

This Article applies to any gambling that id rRo
(@) commercial gambling;

(b) gambling in relation to which any charitable mrembership
gambling service is provided by any person;

(c) apublic lottery provided for under Article 23,
(d) private gambling.

(2) For the purposes of this Law gambling is pevgambling if —
(a) it does not take place in public and is noteatised,;
(b)  no gambling service is provided by any persorelation to it; and
(c) all the persons who gamble —
() do so otherwise than by way of business, and
(i) are natural persons falling within paragragh (
(3) A person falls within this paragraph if the g is —
(@) an adult; or
(b) achild who gambles with the permission, expr@simplied, of —
() aparent of that child, or
(i) another adult for the time being responsildethat child.
(4) The States may by Regulations —
(a) prohibit a type of gambling to which this Atdapplies; or
(b) require a person who engages in or facilitatgge of gambling to
which this Article applies to register with the Caiission.
(5) Regulations under paragraph (4)(b) —
(@) must include, in respect of registrations, @ions equivalent to
the provisions made in respect of licences by haté;
(b) may require a registered person, or a persoplyiag for
registration —

() to pay a fee, determined and published by tbhen@ission
but not exceeding £50 in any year, or such othesusunas
may be prescribed by the Minister by Order, and

(i) to provide to the Commission, at specifiedeivals, on
specified occasions or on demand accounts, repouher
information or evidence in relation to the person’'s
engagement in or facilitation of the type of gambjiand

(c) may provide for the circumstances in which amghner by which
the Commission may refuse or revoke a person’stregjion, but
only if also making provision equivalent to Articd®, modified as
necessary, to give a right of appeal against refws@vocation.
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(6)

A person is guilty of an offence and liable adine of level 3 on the
standard scale, if the person, without reasonatese —

(a) engages in or facilitates a type of gamblinghfrited under
paragraph (4)(a); or

(b) engages in or facilitates a type of gamblingvidnich registration
is required under paragraph (4)(b), without beiegistered to do
Sso.

Advertising unlawful gambling

29  Advertising unlawful gambling

(1)

(2)

®3)

For the purposes of this Law a person advergsenbling if the person —

(a) issues an advertisement containing —
() aninvitation to gamble or to use a gamblings/gee, or

(i) information which is intended or might reasbha be
presumed to be intended to lead directly or indiyeto
gambling or to the use of a gambling service; or

(b) enters into an arrangement (whether by wayohsorship, brand-
sharing or otherwise) under which a name is diguayn
connection with an event or product, and either —

() the provision of facilities for gambling is theole or main
activity undertaken under that name, or

(i) the manner or context in which the name ispliiged is
designed to draw attention to the fact that faesitfor
gambling are provided under that name.

For the purpose of paragraph (1)(a) “issue”, nespect of an
advertisement, includes any means of bringing eéonttitice of any person
the advertisement, or any invitation or informatammtained in it.

A person is guilty of an offence and liableingorisonment for a term of
2 years and to a fine, if the person advertisasmoses to be advertised in
Jersey any gambling the conduct of which —

(a) contravenes —
(i)  Article 8, or
(i)  Regulations under Article 24, 26, or 28; or
(b)  would contravene such a provision if it wereb conducted as

advertised.
(4) For the purpose of paragraph (3)(b), no accamirio be taken of any

licence, permit or approval or registration unless

(a) itisin effect for the whole of the period thg which the gambling
is advertised; and

(b) it is likely to be in effect for the whole ofig later period during
which the gambling is to be conducted.
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®)

(6)

(7)

(8)

A person whose business it is to publish oarage for publication of
advertisements is not guilty of an offence undes Hrticle if the person

proves —

(a) that he or she received the gambling advergseim question for
publication in the ordinary course of his or hesibess;

(b) that the matters contained in the gambling ghement were not,
wholly or in part, devised or selected by him or loe by any
person under his or her direction or control; and

(c) that he or she did not know and had no reasorbélieving that

publication of the gambling advertisement would stdote an
offence.

For the purposes of this Article —

@

(b)

a gambling advertisement issued or caused tsseed by any
person by way of display or exhibition in a pulflilace is to be
treated as issued or caused to be issued by hivaran every day
on which he or she causes or permits it to be aysol or
exhibited;

where a gambling advertisement invites gamblistty, or the use
of a gambling service provided by a person spetifie the
advertisement, its issue is to be presumed, unlessontrary is
proved, to have been caused by that person.

For the purposes of this Article a gambling etigement issued outside
Jersey is to be treated as issued in Jersey sf directed to persons in
Jersey or is made available to them otherwisethan

(@)
(b)
(©)

in a newspaper, journal, magazine or otheripatibn published
and circulating principally outside Jersey;

in a sound or television broadcast transmitpgohcipally for
reception outside Jersey; or

through a website not principally intended tee by persons in
Jersey.

Nothing in this Article is to be construed awiting the powers of the
Commission to control advertising through condisiom or under
Articles 16(2) and 20(1)(g) or directions underiélg 35(2)(d).

PART 4
ENFORCEMENT

Powers of entry, search and questioning

30 Noticesasto information, documents, equipment and questions: licences

(1) The Commission may, by notice in writing senad a person falling
within paragraph (2), require that person —
(a) to provide to the Commission, at such time pladte as may be
specified in the notice, information and documesfta specified
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description which the Commission reasonably reguif@ the
performance of its functions;

(b) to make available to the Commission for insjpectat such time
and place as may be specified in the notice, ecqmpnof a
specified description which the Commission reashynadgjuires to
inspect for the performance of its functions; or

(c) to attend at such place and time as may befggaem the notice
and answer questions which the Commission reaspmalblires
the person to answer for the performance of itstfans.

(2) The persons falling within this paragraph are —

(@) alicensee or former licensee;

(b) a person who is or was a principal person iatien to a licensee
or former licensee; and

(c) any associate of a person mentioned in sulbgpapa (b).
(3) The power in paragraph (1) may only be execcige relation to
information, documents or questions relating to —

(&) the gambling business of the licensee or fornieensee
concerned;

(b) the integrity, competence, financial standing@ianization of that
person, or of any other person falling within pasgd (2) in
relation to that person; or

(c) the compliance by any of those persons with —

(i) this Law, the Commission Law or any enactmenter
either of them,

(i) acode of practice,
(i) a condition, or
(iv) adirection.
(4) Where under paragraph (1) the Commission hagepdo require the
provision of any information or document from argrgon mentioned in
that paragraph, the Commission has the like powereguire the

provision of such information or document from grgrson who appears
to be in possession of it.

(5) A notice under paragraph (1) may require thesqe concerned to
provide to the Commission a report that —

(a) deals with any of the matters mentioned in grash (1), or any
aspect of those matters, specified in the notice;

(b) is produced by an accountant or other persoth welevant
professional skill nominated or approved by the @ussion, as
specified in the notice; and

(c) isin any form specified in the notice.

(6) This Article is without prejudice to any othgower of the Commission
to require information, documents or answers fromensee.
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31  Noticesastoinformation, documents, equipment and questions: unlicensed
gambling

Where the Commission has reasonable grounds tedulipat a person may

have contravened Article 8, 24, 26 or 28, the Cossian may, by notice in

writing served on that person or on any other perappearing to be in
possession of the information or documents destiiib¢his Article, require the
person on whom the notice is served to do anyefdhowing —

(a) to provide to it forthwith or at such time apldce as may be specified,
information or documents specified in the noticénbeinformation or
documents which the Commission reasonably reqtmrethe purpose of
investigating the suspected contravention;

(b) to make available to the Commission for insjeectforthwith or at such
time and place as may be specified in the notigeipeent of a specified
description which the Commission reasonably reguiceinspect for the
purpose of investigating the suspected contraventio

(c) to attend at such place and time as may beifiggean the notice and
answer questions which the Commission reasonallyines the person
to answer for the purpose of investigating the sagal contravention.

32  Noticesasto information, documents, equipment and questions: entry and
general

(1) Inthis Article the relevant Articles means i8kts 30 and 31.

(2) Paragraph (3) applies if a notice has beenesennder either of the
relevant Articles.

(3) An officer or agent of the Commission may, ay aeasonable time and
on producing if required evidence of his or herhauty, enter any
premises falling within paragraph (4) for the puspof —

(a) obtaining there the information or documentguneed by the
notice;

(b) inspecting the equipment required by the notioebe made
available;

(c) putting the questions to which the notice reggianswers; or

(d) exercising the powers conferred by paragraph (6

(4) Premises fall within this paragraph if they —

(a) are occupied by a person on whom a notice das berved under
a relevant Article; or

(b) are any other premises where equipment, infooma or
documents are kept by such a person.

(5) A person (whether a licensee or not) is guwltyan offence and liable to
imprisonment for a term of 6 months and to a finghé person, without
reasonable excuse obstructs a person exercisimgvar of entry under
paragraph (3).

(6) The powers under the relevant Articles to regja document to be
provided include power —
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(7)

(8)

9)

(10)

(11)

(12)

(13)

(14)

(15)

(a) if the document is provided, to retain or takeies of it or extracts
from it and to require a person falling within pguaph (7) to
provide an explanation of it; and

(b) if the documents are not provided, to require person to whom
the requirement was directed to state, to the bkgie person’s
knowledge and belief, where they are.

A person falls within this paragraph if the g@m —
(a) provides the document;
(b) appears to be in possession of relevant infooma

(c) is or has been an officer, auditor or emplogé¢he licensee or
former licensee in question; or

(d) is or has been, by virtue of Article 4(4)(a)pancipal person in
relation to that licensee or former licensee.

A person other than a licensee is guilty of gifence and liable to
imprisonment for a term of 6 months and to a finghé person, without
reasonable excuse fails to comply with a requirgni@posed on the
person under paragraph (6) or under a relevantl@rti

A document retained under a relevant Articley e retained —
(a) for a period of one year; or

(b) if within that period proceedings to which tthecument is relevant
are commenced against any person, until the cdoalus those
proceedings.

Where any person from whom provision is reegiiunder the relevant
Articles claims a lien on a document produced bat therson, the
provision is without prejudice to the lien.

A person who requires any document retainetkua relevant Article for
the purpose of the person’s business must be sapph request with a
copy as soon as practicable.

Nothing in the relevant Articles requires thsclosure or production by a
person to the Commission of information or docuraemtich he or she
would in an action in the Court be entitled to sefuto disclose or
produce on the grounds of legal professional m@el in proceedings in
the Court except, if he or she is a lawyer, theaamd address of his or
her client.

A statement made by a person in complianck aitequirement imposed
under a relevant Article may not be used by thesgxotion in evidence
against the person in any criminal proceedingsepixproceedings under
paragraph (8) in relation to that requirement odern Article 34 in
relation to that statement.

Nothing in paragraph (13) prevents the Comimissising a Statement
mentioned in that paragraph for the purpose of ahyts functions,
including the imposition of a civil financial petalunder Article 39.

Without prejudice to its general powers ofedgltion, the Commission
may delegate its functions under the relevant Assito a duly authorized
officer or agent of the Commission.

Page - 56

Y=
States &

P.100/2011 of Jersey



Draft Gambling (Jersey) Law 201- Article 33

33  Warrant for search and entry

(1)

)

Paragraph (2) applies if the Bailiff is satsfiby information on oath that
there is reasonable cause to suspect that —

(@

(b)

(©)
(d)
(e)

there has been a contravention of Article 8that—
(i) a specified person has failed in any respecotoply with a
notice served on him or her under Article 31,

(i) any information or documents provided by him feer in
response to such a notice are incomplete or inateur

(iif) if such a notice were served, it would not ccmmplied with,
or

(iv) documents or equipment to which such a natidght relate
would be likely to be removed, tampered with ortdsgd,;

in relation to a licence —

(i) if notice were served under Article 30 it woultbt be
complied with,

(i) documents to which such a notice might relateuld be
likely to be removed, tampered with or destroyed,

(i) a person on whom such a notice has been denas failed
in any respect to comply with that notice,

(iv) a person on whom such a notice has been sdrasdailed
to provide complete and accurate information orudaents
in response to that notice;

a licensee has failed to comply with the cdodit in
Article 17(2)(c);

an officer or agent of the Commission has beenmay be
obstructed in exercising a power of entry undeichet32(3); or

a provision of a direction has not been conopheth in any
respect.

The Baliliff may grant a warrant authorizing apglice officer, together
with any other person named in the warrant to docare or more of the
following —

(@)
(b)

(©)

to enter any premises specified in the warnasit)yg such force as
is reasonably necessary for the purpose;

to search the premises, inspect equipment tlzar@ obtain
information or take possession of any informationdocuments
appearing to be —

() of a type referred to in any of the Articlesfewed to in
paragraph (1),
(i) related to matters referred to in those Adglor

(i) otherwise relevant to the investigation of affence under
this Law;

to take, in relation to any such equipment,otlinfation or
documents, any other steps which may appear tcebessary to
preserve them or prevent interference with them;
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®3)

(4)

©)

(6)

()

(8)

9)

(d) to take copies of, or extracts from such doausie

(e) torequire a person to provide an explanaticgsuoh documents, if
the person —

()  had possession of them,
(i) appears to be in possession of relevant infdiom, or

(i) is or has been an officer, auditor or empley# the licensee
or other person concerned, or

(iv) is or has been, by virtue of Article 4(4)(a)principal person
in relation to the licensee or other person corexrn

()  to require any person named in the warrantnisweer questions
relevant for determining any matter arising in agetion with this
Law; and

(g) if the information or documents are not proddéo require any
person appearing to be in possession of relevdotniation, to
state, to the best of the person’s knowledge aflidfpehere they
are and how they may be retrieved.

A warrant under paragraph (1) continues in dountil the end of the
period of one month beginning with the date on Whiavas issued.

A document of which possession is taken undeagraph (2) may be
retained —

(a) for a period of one year; or

(b) if, within that period, proceedings to whichetldocument is
relevant are commenced against any person, uatiddhclusion of
those proceedings.

A person who requires any document of whichspesion is taken under
paragraph (2) for the purpose of his or her busireesd who requests
such document must be supplied with a copy as asgmacticable.

A person (whether a licensee or not) who olstérthe exercise of any
power conferred by a warrant issued under thisckrior fails to comply
with a requirement imposed on him or her by virtak any of
paragraphs (2)(e) to (g) is guilty of an offence #able to imprisonment
for a term of 2 years and to a fine.

Where a person from whose premises documerdstaten under
paragraph (2) claims a lien on any such documehes,possession of
such documents by the officer or person concermelly anyone to
whom he or she passes them is without prejuditieetdien.

Nothing in this Article requires the discloswmeproduction by a person
of information or documents which the person wadualdn action in the

Court be entitled to refuse to disclose or prodmtdhe grounds of legal
professional privilege in proceedings in the Caxtept, if he or she is a
lawyer, the name and address of his or her client.

A statement made by a person in compliance avitbquirement imposed
by virtue of this Article may not be used by the@g®cution in evidence
against the person in any criminal proceedings ppeceedings under
paragraph (6) or Article 34.
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34  Offences: falseinformation and failureto supply information

A person is guilty of an offence and liable to ilspnment for a term of 5 years
and to a fine if —

@)

(b)
(©)

the person provides information to the Comroigssior to any other
person entitled to information under this Law —

(i)  in connection with an application for a licence

(i) in purported compliance with a requirement mspd under this
Law or any enactment under this Law, or

(i) otherwise than as mentioned in clauses (i} afii) but in
circumstances in which the person providing theorimition
intends, or could reasonably be expected to kndwat the
information would be used by the Commission for ploepose of
exercising its functions under this Law;

that information is false or misleading in atemal particular; and

the person knows that, or is reckless as tothanethe information is
false or misleading.

Enforcement powers

35 Directions

(1) If it appears to the Commission in relationatticensee, or to gambling
conducted under one or more licences, that —

(@) any requirement in relation to the grantingtlod licence to the
licensee is no longer satisfied;

(b) aperson has failed to comply with —

() any requirement of or under this Law or the Qaission
Law, or

(i) any code of practice that applies to that pars

(c) itisin the best interests of —

(i)  creditors of the licensee,

(i)  persons who are or may become customers dfdbesee,

(i) persons who have received or may receive hibeefit of
services to be provided or arranged by the licersee

(iv) one or more licensees;

(d) it is desirable in order to protect the repotatand integrity of
Jersey in gambling matters, and in commercial aindntial
matters as those are affected by commercial gamblin

(e) itis necessary for the promotion of the guidiminciples,

the Commission may, whenever it considers it nesgsgive, by notice

in writing, such directions as it may consider amprate in the

circumstances.
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(2) Without prejudice to the generality of paradrdp), a direction under
this Article may —

(@) require anything to be done or not done, oroisapany prohibition,
restriction or limitation or any other requiremewntth respect to
any transaction or other act, or to any equipmerassets, or to
any other thing whatever;

(b) require that any principal person, or persowirta functions, in
relation to a licensee be removed or removed aptheced by
another person acceptable to the Commission;

(c) require that any individual —

()  not perform a specified function (or any fumctiat all) for,

(i)  not engage in specified employment (or any Eyment at
all) by, or

(i) not hold a specified position (or any positiat all) in the
business of,

a specified licensee (or any licensee at all); or

(d) inrelation to gambling advertisements —

() prohibit the issue, re-issue or continuanceaoparticular
gambling advertisement,

(i) require that any particular gambling advemigmnt be
modified in a specified manner,

(i) prohibit the issue, re-issue or continuancé gambling
advertisements of any description, or

(iv) require that gambling advertisements of angatigtion be
modified in a specified manner.

(3) A direction under this Article may be of unlted duration or of a
duration specified in the notice of the direction.

(4) The power to give directions under this Artiakeludes the power by
direction to vary or withdraw any direction, as lad the power to issue
further directions.

(5) A notice of a direction under this Article must addition to the matters
set out in Article 43(2), give particulars of —

(a) the date on which the direction is to haveaffe

(b) if Article 44(2) applies, the effect of thattite; and

(c) theright under paragraph (6).

(6) Any person to whom a direction is given undaragraph (1) may apply
to the Commission to have it withdrawn or variedd ahe Commission
must withdraw or vary the direction in whole orpart if it considers that
there are no longer any grounds under paragrafd) (o (e) that justify
the direction or part of the direction concerned.

(7) A person, other than a licensee, is guilty of adifence and liable to
imprisonment for a term of 2 years and to a findéf person —

(a) contravenes any provision of a direction giweder this Article;
or
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36

37

(8)

(b) allows an individual to perform a function, e@gg in employment
or hold a position, where the person knows thah g formance,
engagement or holding is in contravention of adfioa that makes
a requirement referred to in paragraph (2)(c).

The record of the conviction of any person fam offence under
paragraph (7) is admissible in any civil proceeditag evidence of the
facts constituting the offence.

Injunctions and remedial orders

(1)

)

©)

(4)

Paragraph (2) applies if, on the applicationthef Commission, the Court
is satisfied that it is likely that a person wibhritravene (or continue or
repeat a contravention of) —

(a) any of Articles 8, 24, 26 and 28;
(b) a condition;
(c) adirection; or

(d) a provision of an enactment under this Lawthi&t provision
expressly provides that this Article applies tamatcavention of the
provision.

The Court may, if it thinks fit, issue an ingtion restraining the person

from committing (or, as the case may be, continwongepeating) the

contravention.

Paragraph (4) applies if, on the applicationth&f Commission, the Court

Is satisfied that —

(a) a person has committed a contravention of a tgberred to in
paragraph (1)(a) to (d); and

(b) there are steps which could be taken to rertigelgontravention.

The Court may make an order requiring the perso any other person
who appears to the Court to have been knowinglgeared, to take such
steps as the Court may direct to remedy the cosritéon.

I ntervention

(1)

Where, on the application of the Commissiore @ourt is satisfied in
relation to a licensee that —
(@) thelicensee —

() is not, in terms of Article 12(1)(a), a fit aqdoper person to
conduct gambling which the licensee is purportimgy t
conduct, or is not fit to conduct it to the extevhich the
licensee is purporting to do, or

(i)  has committed or is likely to commit a contemtion of a
type referred to in Article 36(1)(a) to (d); and

(b) itis desirable in the interests of —

() persons with whom the licensee has gambled @y m
gamble,
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(i) persons who have entered or may enter inteegents for
the provision of gambling services to be providgdthe
licensee, or
(i) persons who have received or may receive hbeefit of
services to be provided or arranged by the licensee
the Court may, as it thinks just, make an order intakhe licensee’s
business subject to such supervision, restrairtoaditions, from such
time, and for such periods, as the Court may speaifd may also make
such ancillary orders as the Court thinks desirable
(2) If, on an application made under paragraphtfi®,Court is satisfied that

a person, by entering into any transaction, hadraeened any of

Articles 8, 24, 26 and 28 the Court may order peason and any other
person who appears to the Court to have been kigbwaoncerned in

the contravention to take such steps as the Coaytdinect for restoring

the parties to the position in which they were befihe transaction was
entered into.

38 Revocation of licence

(1) The Commission may, at any time (subject tackes 43 to 45), revoke a
licence.
(2) The Commission may under paragraph (1) onlpkea licence —

(a) atthe request of the licensee;

(b) if the licensee —

() has not begun to provide gambling services mfrom
within Jersey within one year of the date of thangrof the
licence,

(i) ceases to provide gambling services in or frevithin
Jersey, or

(i) is a company incorporated in Jersey and cedeeprovide
gambling services;

(c) if the licensee fails to pay any fee due imtieh to the licence; or

(d) if the Commission is satisfied that —

()  one or more of the grounds set out in paragf&plare made
out;

(i) a person provided false or misleading inforimatin the
application for the licence; or

(i) the licence was granted in error.

(3) The grounds are that —

(@) a condition of the licence has been contravened

(b) the licensee has ceased to be a fit and progeson to hold the
licence;

(c) the licensee, or an associate or principalqreds the licensee, or a
person acting on behalf of or under the genera¢stigion of the
licensee or of such an associate or principal pefsas committed
an offence mentioned in Article 12(3)(h);

Page - 62 States &

P.100/2011 of Jersey



Draft Gambling (Jersey) Law 201- Article 39

(d) a person mentioned in sub-paragraph (c) hagrammed a
requirement imposed under —

()  anotice under any of Articles 30 to 32,

(i) awarrant under Article 33,

(iii) a direction under Article 35,

(iv) aninjunction under Article 36,

(v) an order for intervention under Article 37, or

(vi) afinal notice of a civil financial penalty der Article 39;

(e) gambling has been conducted under the licemae manner that
indicates that the licensee can reasonably be tgebaving
regard to the policy published under Article 9, dapply for a
licence of a different type of licence if any fusthgambling is to
be conducted; or

(f)  the continued conduct of gambling under therice threatens to
harm the reputation and integrity of Jersey in gamglmatters, or
in commercial and financial matters as those afectdfd by
commercial gambling.

39 Civil financial penalties

(1)

)

®3)

(4)

If the Commission has reason to believe tHatessee has contravened a
relevant provision, the Commission may serve ohltbansee a notice (a
“notice of intent”) informing the licensee —

(@ that the Commission proposes to require thensee to pay a
penalty;

(b)  of the amount of the proposed penalty;

(c) of the Commission’s reasons for believing ttia licensee has
contravened the relevant provision and that a persilould be
imposed; and

(d) of a period, being not less than 28 days frbenday on which the
notice of intent is received, within which the lhsee may make
representations to the Commission.

A relevant provision is any one or more of thikowing —

(@) a condition of the licence;

(b) a requirement imposed on the licensee by oreurahy of
Articles 30 to 32, other than 32(3); and

(c) arequirement imposed on the licensee by @ture

The Commission may not serve a notice of intentrespect of a

contravention of a relevant provision after the efhthe period of 2 years

beginning with —

(a) the day on which the contravention occurrefdegran to occur; or

(b) if later, the day on which the contraventiomesto the knowledge
of the Commission.

After considering any representations made iwithe period specified
under paragraph (1)(d), the Commission may servehenlicensee a
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notice (a “final notice”) requiring the licensee pay a penalty, as
proposed in the notice of intent or as modified light of any
representations, if the Commission —

(a) s satisfied that the licensee contraveneddlevant provision; and
(b) is satisfied that the contravention justifiée timposition of the
penalty on the licensee, taking into account amemopower the
Commission could exercise under this Part in refatto the
contravention.
(5) A final notice must include information as to —
(@) the reasons for imposing the penalty;
(b) the licensee’s right of appeal against the isimpm or amount of
the penalty under Article 45;
(c) how payment must be made, including the pewidtin which it
must be made; and
(d) the power of the Commission to enforce the f[tgnander
paragraph (7)(b).
(6) The Commission, when considering the impositbor the amount of a
penalty, must have regard in particular to —
(@) the seriousness of the contravention of theveglt provision;
(b)  whether the contravention has been remediedvérgther it is
likely to be repeated,;
(c) whether the licensee knew or ought to have knavi the
contravention;
(d)  whether the licensee voluntarily reported thetavention;
(e) the nature of the licensee, including in pattic the financial
resources of the licensee; and
(f)  the aim of ensuring that licensees generallynod expect to profit
from contraventions.
(7) A penalty imposed by a final notice —
(a) is payable by the licensee to the Commission;
(b) may be enforced as if it were a debt owed lgylitensee to the
Commission; and
(c) on receipt by the Commission is to be paid ith® consolidated
fund.
(8) The Commission must —
(a) prepare a statement setting out the princifgldse applied by the
Commission in exercising its powers under this deti
(b) review the statement from time to time;
(c) revise the statement when the Commission thinkscessary;
(d) as soon as is reasonably practicable —
() send the statement, as prepared or revisethetdMinister,
and
(i)  publish that statement; and
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(9)

(10)

(11)

(12)

(13)

(14)

(15)

(e) have regard to the published statement whercieke a power
under this Article.

Before preparing or revising a statement ung@aragraph (8) the
Commission must consult the Minister, licensees auah other persons
as the Commission thinks appropriate.

Without prejudice to the generality of the Guission’s powers under
this Article, the principles referred to in parggng8)(a) may include a
principle that the Commission will impose penaltidspecified standard
amounts, not exceeding £5,000, for specified tygfesontraventions or
for contraventions in specified circumstances, sslethere are
exceptional reasons to impose a lower or higheratno

The amount of a penalty imposed by the Conionismay not exceed
whichever is the higher of —

(a) £5,000; and

(b) twice the gross win attributable to the congration of the relevant
provision.

The Commission must determine, and set otitenstatement published
under paragraph (8), the manner in which the gness is to be
calculated for the purposes of paragraph (11)¢@iuding the principles
under which the gross win is to be identified afikattable to a
contravention of a relevant provision.

Paragraph (14) applies if —

(@) the Commission determines under Article 11 hef €Commission
Law that a social responsibility levy is to be paid

(b) the Minister has given specific directions undeticle 5(2) of that
Law.

The Commission must, in making a determinatioder paragraph (12),
take account of the need to avoid unnecessary sigtency between the
manner in which the gross win is to be calculatedny year for the
purposes of this Article and for the purposes @f $hcial responsibility

levy.

The States may by Regulations —

(@) amend paragraph (7)(c) to provide that, on ipecdy the
Commission the whole or part of a penalty is ndiégaid into the
consolidated fund, but is instead to be retainetheyCommission,
or paid by the Commission to any other person orafoy other
purpose;

(b)  substitute another figure for the figure ingagmaph (11)(a);

(c) substitute another proportion of the gross ¥onthe proportion in
paragraph (11)(b);

(d) empower the Minister to direct the Commissisn@ how it must
make its determination under paragraph (12);

(e) provide for any additional procedure to bedakd or principle to
be applied by the Commission in exercising its pewender this
Article.
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(16)

(17)

Regulations under paragraph (15)(a) must delguch provision as
appears to the States expedient to avoid creatipgnaproper incentive
for the Commission to impose civil financial perest

Regulations under paragraph (15)(a) may, intiquéar and without
limiting the generality of that sub-paragraph orggmaph (16), provide
that the amount not paid into the consolidated fund

(@) is to be retained by the Commission, but iy ¢mlbe used to fund
a reduction in, or a refund of, fees otherwise plyao the
Commission in a particular year, whether in respéetl such fees
or only certain fees, such as fees paid by licenaehieving in that
year any standards determined by the Commissiotomplying
throughout that year with all relevant requiremeoftsand under
this Law and the Commission Law;

(b) is to be calculated by reference to the costmwestigation and
enforcement action in relation to the particulamadty or in
general, and is to be retained by the Commission; o

(c) is to be paid into a fund, to be established &eld by the
Commission, from which payments may only be made fo
specified purposes or in specified circumstanagsh 8s —

() to have a reserve against the costs of takitigra under this
Part or defending court actions brought by liceasee

(i) for the Commission’s social responsibility fttion under
the Commission Law, or

(iii) for either purpose mentioned in clause (i)(idy, but subject
to a limitation that payment may only be made toetme
expenses other than the Commission’s overheads.

Overseas authorities

40 Co-operation with over seas authority

(1)

)

The following powers are approved powers f@ purpose of Article 8
of the Commission Law —

(a) the power to refuse a licence under Article 14;

(b) the power to impose or amend a supplementangliton under
Article 18(1) or (2);

(c) any power given to the Commission under a dondi

(d) the powers relating to information, documemd aquipment, and
to entry to premises, under Articles 30 to 32;

(e) the power to issue directions; and
(f)  the power to revoke a licence under Article 38.

The Commission may, to cooperate with an owersaithority within the
meaning of Article 8 of the Commission Law, comnuaté to that
authority information that is in the possession tbé Commission,
whether or not as a result of the exercise of dnh® powers listed in
paragraph (1).
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41

42

®3)

(4)

The Commission’s power under paragraph (2uigext to Article 42(2)
and may not be exercised unless the Commissiam asldition satisfied
that —

(a) the overseas authority will treat the inforraaticommunicated
with appropriate confidentiality;

(b) the exercise of the power has been requestethdyoverseas
authority; and

(c) the request was made only for the purpose tdining assistance
for that authority in the exercise of one or mofét®e functions
mentioned in Article 8(1) of the Commission Law.

In deciding whether to exercise its power ungearagraph (2), the
Commission may take into account (among othersfabtors set out in
Article 8(6) of the Commission Law.

PART 5
MISCELLANEOUS

Information

Restricted information

(1)

(2)

®3)

Subject to paragraph (2) and to Article 42, erspn who receives
information relating to the business or other a$faf any person —

(@) under or for the purposes of this Law; or
(b) directly or indirectly from a person who hasreoeived it,

is guilty of an offence and liable to imprisonmdat 2 years and to a
fine, if he or she discloses the information withdlhe consent of the
person to whom it relates and (where sub-paragif@plapplies) the
person from whom it was received.

This Article does not apply to information whiat the time of the
disclosure is or has already been made availaiieetpublic from other
sources, or to information in the form of a summarycollection of
information so framed as not to enable informatrefating to any
particular person to be ascertained from it.

This Article and Article 42 apply also to infoation supplied to the
Commission for the purposes of its functions unttes Law by an
overseas authority, within the meaning of Articl®Bthe Commission
Law.

Permitted disclosur es

(1)

Article 41 does not preclude the disclosurenfifrmation —
(@) bythe Commission —
()  tothe Viscount,
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(b)

(©)
(d)

(e)

(f)

()]
(h)

(i) to the Comptroller and Auditor General for tperpose of
enabling or assisting the carrying out of any of th
Comptroller and Auditor General’s functions in tea to
the Commission, or

(i) to any person for the purpose of enablingassisting that
person to exercise that person’s statutory funstiom
relation to any person or class of person in respieahom
the Commission has statutory functions;

by or to any person in any case in which disgte is hecessary for
the purpose of enabling or assisting any of thieiohg —

() the Commission or any person acting on its Beha

(i) a person appointed under an enactment by ahyhe
following —

(A) the Commission,
(B) the Court, on the application of the Commission

(C) a Minister, where that Minister and the Comiioiss
are each specified in that enactment as having ppowe
to appoint that person,

to discharge the Commission’s functions or thasge's functions
under this Law or under any other enactment;

by the Commission to an overseas authority uAdicle 40;

to a person by the Commission showing whethéerob any person
is licensed under this Law, including the condisiowhich are
attached to the licence;

by the Commission to the public of the name of
() adirector of a company that is a licensee,

(i) adirector of a company that is a partner ipaatnership that
is a licensee,

(i) a person employed under a contract of serace contract
for services by a licensee, such an employee bemng
employed in a position in respect of which the Cassion
has notified the licensee that the Commission dega
person in that position as a principal person hbyuei of
Article 4(8);

with a view to the investigation of a suspectetfence, or
institution of, or otherwise for the purposes ofiyyacriminal
proceedings, whether under this Law or not;

in connection with any other proceedings agsint of this Law;
by the Commission to the auditor of —

() alicensee,

(i) aformer licensee, or

(i) a person who appears to the Commission toabeng or
have acted in contravention of any of Articles &, 26
or 28,
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if it appears to the Commission that disclosing thi@rmation
would be in the interests of persons who have gadhlbk may
gamble with a person described in any of claugds (jii);

() by the Commission to the Attorney General otatpolice officer
being information obtained under any of Articlesdrid 30 to 33
or being information in the possession of the Cossion as to any
matter in relation to which the duties and powenslar those
Articles are exercisable, but any information sscltised may only
be disclosed by the Attorney General or a polidicef for the
purposes of an investigation into a suspected offem Jersey or a
prosecution in Jersey or, at the discretion ofAtterney General,
a suspected offence or prosecution in a countteroitory outside
Jersey;

() by the Commission to any person acting on Hetadl an
international body or organization where that bsdybr
organization’s functions include the assessment Jefsey’'s
compliance with international standards relatingreégulation of
gambling and the disclosure is for the purpose rbéng or
assisting that body or organization to dischargsétunctions;

(k) by any of the following persons —
(i) the Commission,

(i) a person appointed under an enactment by anyhe
following —

(A) the Commission,
(B) the Court, on the application of the Commission

(C) a Minister, where that Minister and the Comiiaiss
are each specified in that enactment as having ppowe
to appoint that person,

to any person or body responsible for setting stedslof conduct
for any profession where that person or body hawep® to
discipline persons who fail to meet those standdriisappears to
the Commission or the appointed person that disajoshe
information would enable or assist the person alyb@sponsible
for setting standards to discharge its functionsralation to a
person who fails, or is alleged to have failed, neet those
standards.

(2) Information must not be disclosed under panalgsd1)(a)(ii), (1)(a)(iii),
(D)(b), (1)(c), (1)) or (1)(k) unless the Commdss or person, as the
case requires, making the disclosure (“the disatpgiarty”) is satisfied
that the person or body to whom or which disclosaremade complies
with or will comply with any conditions to which ¢hdisclosing party
may, in its discretion, subject such disclosure.

(3) The States may by Regulations amend this Artigl —

(@) adding further persons or bodies to or by whilalosure may be
made and specifying in each case the purpose fahvaisclosure
of information may be made; and

States% Page - 69
of Jersey P.100/2011



Article 43

Draft Gambling (Jersey) Law 201

(b)

amending the circumstances in which disclosnay be made to
whom or by any person specified in those Articlesjuding the
purposes for which and conditions in which sucleldsure may be
made.

Notifications and appeals

43  Notification of decisions

(1) For the purpose of this Article, and Articles 4nd 45, a “relevant
decision” is a decision of the Commission —

(a) to grant alicence under Article 14;

(b) torefuse to grant a licence under Article 14;

(c) to impose a supplementary condition on a lieenander
Article 18(1);

(d) to amend, under Article 18(2), a supplementamydition imposed
on a licence;

(e) as to the calculation, estimate or treatmemgfanfibling yield under
Article 22(10), if the Commission notifies to aditsee a fee to
which Article 22(11)(b) or (c) applies;

(f)  to issue a notice under Article 30 or 31, telude a particular
requirement in such a notice, or to make a pagrcréquirement
under Article 32 in relation to such a notice;

(g) to give a direction under Article 35(1);

(h) to refuse an application under Article 35(6) fodirection to be
withdrawn or varied, or to grant such an applicataly in part;

(i)  torevoke a licence under Article 38; or

() to serve afinal notice under Article 39(4) iaging a civil financial
penalty.

(2) Within a reasonable time after making the denishe Commission must
inform the applicant or licensee in writing of —

(@) the decision, unless it is a decision fallinghia any of sub-
paragraphs (e), (f), (g), or (j) of paragraph (1);

(b) if the decision is to grant a licence, the ftdkt of all of the
conditions to which the licence is subject; and

(c) the reasons for that decision, unless it igegion falling within
either of sub-paragraphs (a) or (f) of paragraph (1

(d) if the decision is to take an action describredrticle 44(1), the
date on which the decision takes effect; and

(e) ifthere is a right to appeal under Article ¢t right.

(3) In relation to a mandatory or standard conditithe Commission may
comply with paragraph (2)(b) by giving written infioation as to where
the licensee may read, on paper or on the intetthet,text of the
condition.

(4) Paragraph (2)(c) does not require the Commissio
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(a) to specify any reason that would in the Comimigs opinion
involve the disclosure of confidential informatithre disclosure of
which would be prejudicial to a third party;

(b) to specify the same reasons, or reasons isahe manner, when
informing different persons of the same decision; o

(c) in the case of the imposition of a standard pkmpentary
condition, to specify any more reason than thaisitsuch a
condition and that it is applicable to the licenesler the published
policy of the Commission.

44  Postponement of effect of decisions

(1)

)

®3)

(4)

®)

(6)

Paragraph (2) applies if the Commission —

(a) amends under Article 18(2), a supplementarylitiom imposed on
a licence;

(b) issues a direction containing a requirementerrefl to in
Article 35(2)(c); or

(c) revokes a licence under Article 38.

The amendment, requirement or revocation dad¢dake effect before
whichever is latest of —

(@) one month after the date on which the directi@s given, or on
which notice in writing was given to the licensaeler Article 43
of the amendment or revocation;

(b) such date as is specified in the notice ofaimendment, direction
or revocation; and

(c) the date on which any appeal under Article 4daist the
amendment, direction or revocation is determinedheyCourt or
withdrawn,

unless the licensee, or person on whom the regairens imposed,
agrees with the Commission that it should takecetie an earlier date.

If, on the application of the Commission, theu@ is satisfied that it is
desirable, in the best interests of persons to wadicensee has provided
or may provide a gambling service, that paragr@plsbiould not have
effect, or should cease to have effect in a pddicoase, or that the
period specified in paragraph (2)(a) should be ceduthe Court may so
order.

An order under paragraph (3) may be made witlpoior notice to and
without hearing the licensee or person concerned.

An order under paragraph (3) has immediatecgffeut any person
aggrieved by the order may apply to the Court toy v set aside the
order.

In respect of an application under paragraphtfte Court may make
such order in respect of the relevant order undesigraph (3) as it thinks
fit.
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(7)

Except where paragraph (2)(c) has effect, apealp made under
Article 45 in relation to a decision does not posip the effect of the
decision.

45  Appeals

(1)

(2)

®3)

A person aggrieved by a relevant decision, rotih@n a decision to grant
a licence, may appeal to the Court on the grouatttie decision of the
Commission was unreasonable having regard to @lttftumstances of
the case.

An appeal cannot be made later than one meath the date on which —
(@) notice in writing was given to the person unfidicle 43(2)(a); or

(b) there was given to or served on the personndtiication under
Article 22(9)(a), the notice under Article 30 or,3he direction
under Article 35(1) or the final notice under AR@9(4).

On hearing an appeal the Court —

(@) may confirm, reverse or vary the decision & @ommission, or
remit the decision to the Commission; and

(b) may make such order as to the costs of theahjgst thinks fit.

Fees

46  Power to publish fees

(1) The Commission may determine and publish fegslple to it for —

(a) the performance by the Commission of any ofutstions under
this Law;

(b) the submission of an application, report oreotdocument to the
Commission under this Law; and

(c) the annual continuance of a licence, permitprayal or
registration granted under this Law.

(2) The Commission may publish different fees ungaragraph (1) in
relation to different types of gambling serviceslioences or different
circumstances, and may vary or withdraw a publideed

(3) The fees determined under paragraph (1) mdyhbeay of —

(a) fixed amounts, which may be different for diffiet cases or
classes of case, for different types of gamblimyise concerned
or for different purposes;

(b)  where payable under paragraph (1)(a) —

() rates representing the reasonable expensesréacby the
Commission during any given unit of time, being rat wf
no more than half a day, in performing the functian

(i) any combination of the fixed amounts and rateferred to
in sub-paragraph (a) and clause (i); or
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(4)

®)

(6)

(c) where Article 22(9) applies, amounts determiriedaccordance
with paragraphs (9) to (15) of that Article.

Where a fee is determined under paragraphh@)Gommission may
charge a published additional fee for the late paymof the fee or, in
relation to paragraph (1)(b), for the late submnoigsbf the report or
document.

Where a fee determined under paragraph (1gyalge —

(@) on the submission to the Commission of a repodocument, the
Commission is to be taken not to have receivedltdeeiment until
the fee is paid;

(b) for the performance of a function by the Consias, the
Commission need take no action until the fee id;pai

(c) for the annual continuance of a permit, apprararegistration
granted under this Law, the Commission may revale permit,
approval or registration if the fee is not paid wltkie, or if a late
fee payable under paragraph (4) is not paid.

Except as provided by this Article and Artidlé, nothing in this Article
or that Article otherwise limits any right or powdse Commission has to
charge, recover and receive any fees, charges, qosiceeds and other
amounts.

47  Amount of fees

(1)

)

®3)

The fees mentioned in Article 46 are to beinetd by the Commission
and must be set at such a level as is necessaryntlaggregate they —

(@) raise sufficient income, in combination withyasther income of
the Commission, to enable the Commission to camy its
functions under this Law and the Commission Lave an

(b) provide a reserve of such amount as the Connissonsiders
necessary for carrying out such functions.

Before publishing a fee mentioned in Article 48her than where the
Commission proposes to charge no fee, the Commisnigst publish a
report that includes —

(@) details of the proposed fee;
(b) arequest for comments on the level of the psed fee; and

(c) a date, that is at least 28 days after theigatibn of the report,
before which those comments may be made to the @ssiun.

If, by that date or any later date agreed By @mmission, a body that
appears to the Commission to be representativheofnterests of those
who would be required to pay the fee, is unableagmee with the
Commission —

(@) a fee for anything for which there is no puidid fee under
Article 46; or

(b) an increase in an existing published fee whbee percentage
increase in the fee is greater than the perceimagease in the RPI
since the fee last took effect in accordance wattagraph (4),
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(4)

(®)

the Commission must request the Bailiff to app@8idurats to consider if
the fee proposed by the Commission is unreasoimavieg regard to all
the circumstances of the case and, in particula, requirement of
paragraph (1).

Where —
(a) paragraph (3) does not apply to a proposedfee;

(b)  Jurats appointed under that paragraph haveeagidee proposed
by the Commission or have proposed some other fee,

the Commission must publish a notice giving detaflshe fee proposed
by it or, in the case where some other fee has pegrosed by the Jurats,
that fee, and that fee has effect from the dateifpe in the notice.

In this Article “RPI” means the Jersey RetailcEs Index produced by
the States of Jersey Statistics Unit.

Gambling contracts enforceable

48  Enforceability of gambling contracts

(1)

)

The fact that a contract relates to gamblingesdaot prevent its
enforcement.
Paragraph (1) is without prejudice to —

(@) any rule of law preventing the enforcement afoatract on the
grounds of unlawfulness (other than a rule relaspgcifically to
gambling); and

(b)  Articles 49 and 50.

49  Saleshy lottery void

(1)

(2)

No action may be brought or maintained to recanything sold —
(&) by means of any game or lottery; or

(b) by any other means depending on, or to be méted by, chance
or lot.

Paragraph (1) —
(&) applies to any land, goods or other thing wamtsr; and
(b) is subject to Article 5(5).

50  Security void by reason of relation to gambling

(1) A security falling within paragraph (2) —
(a) isvoid; and
(b) is to be treated as given, granted, drawn tared into or executed
for an illegal consideration.
(2) A security falls within this paragraph if thénale or any part of it is for —
(@) any money or money’s worth won in any gambtitagsaction; or
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(b)  reimbursing or repaying any money that was —
()  knowingly lent or advanced for such gambling, o

(i) lent or advanced at the time and place of sgambling to
any person gambling at that time and at that place.

(3) In this Article, “security” includes a note,llbibond or other kind of

security.
Offences
51 Cheating

(1) A person commits an offence, and is liablemiprisonment for a term of
5 years and to a fine, if the person —
(@) cheats at gambling; or
(b) does anything for the purpose of enabling isting another

person to cheat at gambling.

(2) For the purposes of paragraph (1) it is immaktevhether a person who
cheats —
(a) improves any person’s chances of winning angthor
(b)  wins anything.

(3) Without prejudice to the generality of subsect{l), cheating at

gambling may, in particular, consist of actual tempted deception or

interference in connection with —

(@) any process, machine or equipment, by which bjjam is
conducted; or

(b) a real or virtual game, race or other evenfpcess to which
gambling relates.

52  Chain-gift schemes prohibited

(1) A person is guilty of an offence and liableingprisonment for a term of
12 months and to a fine of level 4 on the standasde if the person —
(@) invites another to join a chain-gift scheme; or
(b)  knowingly participates in the promotion, adrsination or
management of a chain-gift scheme.
(2) An arrangement is a “chain-gift” scheme if —
(& in order to participate in the arrangement esqe must make a
payment to one or more other participants (a “fajrfiee”); and
(b)  each person who participates in the arrangement
() is required or invited to invite others to peipate, and
(i) is encouraged to believe that he or she wdteaive the
joining fees, or part of the joining fees, of otlparticipants,
to an amount in excess of the joining fee paidiby ¢r her.
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®3)

For the purposes of paragraph (2) —

(&) “payment” means a payment of money or moneysglw but does
not include the provision of goods or services;

(b) it is immaterial whether a payment is made aiyeor through a
person responsible for managing or administeriegsttheme; and

(c) it is immaterial whether participation in theheme constitutes
gambling.

53  Offences by bodies corporate and others

(1)

(2)

Where an offence under this Law committed byinaited liability
partnership or body corporate is proved to haven lmeenmitted with the
consent or connivance of, or to be attributablartg neglect on the part
of —

(@) a person who is a partner of the partnershiglirector, manager,
secretary or other similar officer of the body amate; or

(b) any person purporting to act in any such capaci

the person is also guilty of the offence and liahl¢he same manner as
the partnership or body corporate to the penaltyiged for that offence.

Where the affairs of a body corporate are madaly its members,
paragraph (1) applies in relation to acts and defaof a member in
connection with his functions of management asefdn she were a
director of the body corporate.

PART 6
FINAL

54  Repealsand amendments of other enactments

(1) The Gambling (Jersey) Law 196 repealed.

(2) Paragraph (1) is subject to Article 27(5) idaten to the Gambling
(Channel Islands Lottery) (Jersey) Regulations 19&15d the Gambling
(Channel Islands Lottery) (Jersey) Order 1997

(3) The Commission Law is amended as follows —

(@) in the definition “gambling” in Article 1(1), of the words
“Gambling (Jersey) Law 1964” there are substitutbd words
“Gambling (Jersey) Law 20%*,

(b) for Article 1(2) there is substituted followipgragraph —

“(2) In this Law, unless the context otherwise tliegg, ‘gambling
service’ means a service —

(@) thatis a gambling service within the meanihduicle 2 of
the Gambling (Jersey) Law 26%-and
(b) for the provision of which a licence, permippaoval or
registration is required under that Law.”;
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(c) for Article 1(4)(a) there is substituted follog sub-paragraph —

“(@) in or from within Jersey, engages in gamblingelation to
which a gambling service is provided to that persom”;

(d) after Article 11(4) there is inserted the fellag paragraph —
“(4A) The Commission may determine a type of retgvpermission

under paragraph (4)(a) by reference to a type ofldjag, within
the meaning of Article 3 of the Gambling (Jerseggyvi201%.".

(4) In paragraph 5 of Part B of Schedule 2 to thec@eds of Crime (Jersey)
Law 1999* —

(a) for sub-paragraph (1) there is substituted tokowing sub-
paragraph —

“(1) For the purposes of this Law, a person opsrateasino if,
by way of business, the person provides a serligte-t
(@) is a gambling service, within the meaning ofide 2
of the Gambling (Jersey) Law 26%-and
(b) consists of giving people an opportunity totiggrate
in one or more casino games.”;

(b) in sub-paragraph (4) for the words “Crown andchor in the
circumstances permitted under Regulation 9 of themkding
(Gaming and Lotteries) (Jersey) Regulations 196&sdaot fall
within sub-paragraph (1)” there are substitutedwloeds “Crown
and Anchor does not fall within sub-paragraph {1) iis provided
at an event where gambling is not the only inducena the only
substantial inducement, to persons to attend tfeatté

(5) After Article 3(1)(f) of the Corruption (Jerseyaw 2006* there is
inserted the following sub-paragraph —

“(fa) the Jersey Gambling Commission establishedeunthe
Gambling Commission (Jersey) Law 2&10

(6) For Regulation 11(2)(b) and (c) of the Reh#dtilbn of Offenders
(Exceptions) (Jersey) Regulations 2002here are substituted the
following sub-paragraphs —

“(b) to hold any licence, permit or approval issumdthe Jersey
Gambling Commission or to be registered by that
Commission; or

(c) for employment in any occupation for which asych
licence, permit, approval or registration is reqdif.

(7)  For the definition “unlawful gambling” in Artie 1(1) of the Licensing
(Jersey) Law 1974there is substituted the following definition —

“‘unlawful gambling’ means any type of gamblingestbonduct of
which constitutes an offence under the Gamblingrséig
Law 201# or a breach of a condition imposed on a licenadeun
that Law;”.

(8) For the definition “betting office” in Articld of the Planning and
Building (General Development) (Jersey) Order 200&here is
substituted the following definition —
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(9)

“ ‘betting office’ means a building in which, undarcondition of a
licence under the Gambling (Jersey) Law 201a person may
provide a commercial gambling service, of a typscdbed in the
licence as bookmaking, to persons present in thdibg;”.

The States may by Regulations make such othremdments to any
enactment (other than this Law) as appear to theesSto be expedient in
consequence of the repeal of the Gambling (Jedsay)1964" and its
replacement by this Law.

55 Transitional

(1)

(2)

®3)

(4)

Until the Commission has first published botst@ement under Article 9
and standard supplementary conditions under Artiglét must not grant
a licence that, taken with the conditions imposadtee licence, would
permit the conduct of any gambling that, immediatélefore the

commencement of this Law, was an unlawful form aringling.

A preserved permission is a licence, permitber authority that —
(a) was granted under the Gambling (Jersey) Law;196

(b) was in effect immediately before the commena#naé this Law;
and

(c) permitted the person to whom it was grantechioy on an activity
that requires a licence under this Law.

A preserved permission is to be treated afterdommencement of this
Law as if it were a licence granted under this Lheing a licence that is
subject to a condition that no gambling may be cetetl under it other
than gambling that could lawfully be conducted untlee preserved
permission immediately before the commencemerttisfiiaw.

The preserved permission is to be treated pisieg on whichever is the
sooner of —

(a) the date on which it would have expired buttfe commencement
of this Law; and

(b) one year after that commencement.

56 Regulationsand Orders

An Order or Regulations under this Law —

@)

(b)

may contain such transitional, consequentigidental or supplementary
provisions as appear to the Minister or the Stateshe case may be, to
be necessary or expedient for the purposes of ther@r Regulations;

without prejudice to the application of Articld(4) of the Interpretation
(Jersey) Law 1954 may make different provision for different typefs

gambling, for different types of gambling serviaefar different types of
licence, permit, approval or registration.
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57 Citation and commencement

This Law may be cited as the Gambling (Jersey) @+ and comes into force
on such day or days as the States may by Act appoin
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