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European Convention on Human Rights

In accordance with the provisions of Article 16tbé Human Rights (Jersey) Law
2000 the Minister for Treasury and Resources haterttze following statement —

In the view of the Minister for Treasury and Resas the provisions of the Draft

Income Tax (Amendment No. 41) (Jersey) Law 201- aoenpatible with the
Convention Rights.

(Signed) Senator P.F.C. Ozouf
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REPORT

This Draft Law gives effect to proposals descrilbedhe Draft Budget Statement
2013.

Financial and manpower implications

The financial and manpower implications are cleatbntified in Part 8 of the Draft
Budget Statement 2013.

European Convention on Human Rights

Article 16 of the Human Rights (Jersey) Law 200§uiees the Minister in charge of a
Projet de Loi to make a statement about the coiipgtiof the provisions of the
Projet with the Convention rights (as defined byidde 1 of the Law). On 16th
October 2012 the Minister for Treasury and Resaumade the following statement
before Second Reading of this Projet in the Stassembly —

In the view of the Minister for Treasury and Resmsr the provisions of the Draft
Income Tax (Amendment No. 41) (Jersey) Law 201- aoenpatible with the
Convention Rights.
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Explanatory Note

This Law amends the Income Tax (Jersey) Law 1961.

Part 1 — General

Article 1 contains a general interpretation provision. Theome Tax (Jersey)
Law 1961 is referred to throughout as the “princlzaw”.

Part 2 — Distributions

This Part sets out provisions for taxing distribns made by Jersey resident
companies and non-resident companies with a pemhaséblishment in Jersey from
1st January 2013.

Article 2 inserts in Article 3 of the principal Law (integtation) definitions that are
relevant to the new provisions on distributions.

Article 3inserts Article 3AE in the principal Law. The nelefinition of “distribution”
largely (with some exceptions) replaces refereimtdbe principal Law to dividends,
distributions and stock dividends. The new defimtincludes things that are not
currently treated as distributions for the purpasiethe principal Law. Under the new
definition, distributions comprise —

(&) cash dividends, including dividends paid outapital. (However not all
cash dividends paid out of capital are taxablestributions charged
under Case lll of Schedule D are not chargeablesonmuch of a
distribution as is made out of the capital profisa company. The
circumstances in which a distribution is chargedarmCase Ill or under
the new Case IX are described in more detail below)

(b) all other distributions dut of the assets of the companyiat are in
respect of shares in the companid the extent that the value of the
distribution exceeds the amount or value of angw consideration”
received by the company. (The terms in italics explained in more
detail below);

(c) any distribution but of the assets of the comparig”respect of a loan
made by a member to the company;

(d) any transfer of assets or liabilities by a campto the extent not already
described in paragraph (a), (b) or (c), that is §§)a company to a
member or person connected with a member or (2n byember, or
person connected with a member, to a company. Hewths applies
only to the extent that the amount or value of bagefit received by a
member exceeds the amount or value of arew' consideration’given
by the member.

References to members include persons connectdd mémbers, as defined in
Article 3A of the principal Law.

A distribution is made “out of the assets of thenpany” when the cost of it falls on
the company.

A distribution is “in respect of shares in the camp’ if it is made to a current
shareholder or if it is made to someone by virtibaving been a shareholder or if it
iIs made in pursuance of a grant or right in resptatshare.
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“New consideration” means consideration not prodideut of the assets of a
company.

Interest which is chargeable under paragraph GHag bf Schedule D or Case |l is
notincluded in the definition of “distribution”. Herg¢interest paid by a company on a
loan made by a member of a company to that companyd be chargeable under
paragraph (a) of Case Ill of Schedule D (as it usrently), but repayment of the
principal itself (and any excess other than int¢resuld fall within the definition of
distribution and be chargeable under Case llI(thernew Case IX of Schedule D.

Article 4 amends Article 20B of the principal Law in respetthe information that
companies must give to the Comptroller to take aotmf the new definition of
distribution.

Article 5 amends Article 61 of the principal Law (generabyisions concerning
taxation under Schedule D) so that the refererégrofits and gains” in that Article
include distributions.

Article 6 amends Article 62 of the principal Law by amendihg current Case IlI(f)
and inserting a new Case IX. Case llI(f), whichrently refers to dividends and other
distributions of a company regarded as resideniersey, is amended to refer to
distributions of a company regarded as residentJémnsey, other than those
distributions charged to tax under CaseIX. The n€ase IX taxes “relevant
distributions” of a company regarded as residerleirsey or non-resident companies
with a permanent establishment in Jersey. “Reledssttibution” is defined in the
new provisions on Case IX inserted by Article 9 dedcribed in more detail below.

Article 7 repeals Article 62B of the principal Law. Artiddl2B made specific
provision with regard to stock dividends to ensiina they were included within the
term “dividend”. This provision is no longer necagsas stock dividends are included
within the new definition of “distribution” where eost falls on a company. Stock
dividends are defined in Article 3 of the principahw to mean additional share
capital, including bonus share capital, issuecgpect of shares in the company. Such
distributions would fall within Article 3AE(1)(b).

Article 8 amends Article 78 of the principal Law. Article #8akes provision in
respect of tax chargeable under Case lll. The effethe amendments is that tax on a
distribution of a company charged under Case Iidscharged to the extent that the
distribution is made out of the capital profits @afcompany; that the distribution
represents repayment of share capital that wagdsgar new consideration or the
distribution represents repayment of the princgddban to the company by a member
of the company or person connected with a membBBew consideration” for the
purposes of this Article is defined in similar terto that in the new Article 3AE.)

Article 9inserts the provisions setting out new Case IX the principal Law, that is
Articles 81Q to 81Z.

Article 81Q sets out definitions for the purposes of Case IX.

Article 81R sets out the meaning of “relevant distribution&xTunder Case I1X

is only charged on “relevant distributions”. Dibtitions which, in aggregate,
are equal to or less than the amount of an indaliduallocated share of

specified profits of the company at the time sudtrithutions are made are
“relevant distributions” provided that the distritains are made at a time when
the individual owns more than 2% of the ordinargrsis in the company. Under
Article 82A of the principal Law, for the purposet Schedule D, a person is
deemed to own shares where the interest in sh&udigerct or indirect as set out
in various circumstances in that Article such asugh a series of companies.
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The method of calculating an individual’s allocasdthre of specified profits is
explained below. So if the individual's allocatdthee of specified profits at the
time a distribution is made is £100 and the distitin (or aggregate value of
distributions if more than one is made at the same) is worth £125, the
distribution will be a “relevant distribution” oni the extent that that it equals
£100. The £25 remaining would be chargeable to uaser Case IlI(f) of
Schedule D.

“Specified profits” are defined in Article 81Q toean, essentially, the income,
profits and gains on which the company is chargetbk under Schedule D
after deducting (a) any amounts that are deductibiger the principal Law;

(b) any amounts paid out of income, profits anchgdiy way of dividends on

preference shares paid before the last day ofdlle@ning financial period; and

(c) distributions chargeable to tax under Casé) It Schedule D.

The specified profits are calculated in respeca @ompany'’s financial period
that ends in the year of assessment that is imnedylilaefore a current year of
assessment (“relevant financial period”).

Article 81S sets out the basis of computation under Casetb&-+s computed
on the full amount of relevant distributions madearelevant company to an
individual resident in Jersey in a year of assessme

“Relevant company” is defined in Article 81Q to mea company to which
Article 123C applies (that is a Jersey non-finanegavices company charged to
tax at 0% on its Schedule D profits); a companwkich Article 123D applies
(that is a Jersey financial services company cloatgetax at 10% on its
Schedule D profits) or a company which is a registeperson (as defined in
Article 118C, that is an eligible participant whe registered with the
Comptroller and, accordingly, is exempt from incotag chargeable under
Schedule D).

Article 81T sets out how the initial calculation is done of iadividual's
allocated share of profits where a distributiofirst made to an individual in or
after the year of assessment 2013 following a eglevinancial period and
occurs at a time where, during the individual's reat period of share
ownership, the individual owned more than 2% of ¢indinary shares in the
company during the whole or part of that relevamdricial period.

The individual’s allocated share of specified gfs determined in 3 steps.

Under Step 1, the amount of the company’s specpiedits for each financial

period of the company during the individual's cetrperiod of share ownership
up to and including the relevant financial periedrultiplied by the proportion

of the individual's shareholding at the relevaniei

Under Step 2, there is deducted from the amoumutzibd under Step 1 the
value of any distributions chargeable to tax un@ase lli(f) made to the
individual prior to the relevant time during thedividual’s current period of
share ownership.

Under Step 3, the value of the amount calculataetbustep 2 is compared to
the value of the distribution made at the relevame. If the amount calculated
under Step 2 is greater than or equal to the vafidiee distribution made at the
relevant time, the individual’'s allocated sharespécified profits is the amount
calculated under Step 1.
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If the amount calculated under Step 2 is less thandistribution made at the
relevant time, the individual's allocated sharespécified profits is whichever

is the higher of the amount calculated under Step 20. So, if the amount

calculated under Step 2 is £100 and the distributiade to the individual at

the relevant time is £125, the individual's allexhshare of specified profits at
the relevant time is £100. On the other hand, & @imount calculated under
Step 2 was -£100 (which would occur if the disttibns made prior to the

relevant time were greater than the individual’spartion of the company’s

specified profits as calculated under Step 1) tidividual's allocated share of
specified profits at the relevant time will be fiihis would mean that the whole
of the distribution made at the relevant time wobélchargeable to tax under
Case llI(f), subject to any exemptions under A€i¢B.

Article 81U sets out how an individual's allocated share @fcffed profits is
calculated in the same year of assessment asitlz @alculation done under
Article 81T.

Again, the calculation is done as a 3 step procHss.process is similar to the
3 step process described under Article 81T — thim mi#ferences are outlined
below.

Under Step 1 the amount of the relevant distributitade to the individual at
the immediately previous relevant time is deductemn the individual's

allocated share of specified profits at the immigdlyaprevious relevant time. If
the proportion of the individual's shareholding hakanged since the
immediately previous relevant time, the amountwaled is then multiplied by
the figure that represents the change in the iddalis proportion of

shareholding. That figure is calculated by takihg individual's proportion of
shareholding at the current relevant time and digidt by the individual's

proportion of shareholding at the immediately poegi relevant time.

Under Step 2, an amount is deducted from the amealotilated under Step 1
depending on whether the calculation done at theddiately previous relevant
time was under Article 81T or under Article 81U anehether, at the

immediately previous relevant time, the amount wWaled under Step 2 was
greater than, equal to or less than the distributitade at the immediately
previous relevant time.

Finally, under Step 3 a calculation is made whelsimilar to the calculation

made under Step 3 set out in Article 81T, dependingvhether the amount
calculated under Step 2 is greater than, equalr ttess than the distribution
made to the individual at the current relevant tithgreater than or equal to the
distribution made at the current relevant time,itftkvidual’s allocated share of
specified profits is the amount calculated undeepSt Otherwise, it is

whichever is the higher amount of the amount cateal under Step 2 or £0.

Article 81V sets out how an individual's allocated share acsed profits is
calculated for the first time in any year of asssmst subsequent to a year of
assessment for which a calculation has been dagter daticle 81T.

Article 81W sets out how an individual's allocated share @fc#fped profits is
calculated at any subsequent relevant time in a geassessment following a
calculation under Article 81V in that same yeamas$essment. The calculations
follow the same principles as those described aboxeation to Article 81U.
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Article 81X sets out how an individual's allocated share @cged profits is
affected by a distribution received by one compémegeiving company) from
another company (distributing company) where thiividual owns more than
2% of the ordinary shares in the distributing compand owns at least one
share of the ordinary share capital in the distiiigucompany through the
receiving company by virtue of Article 82A of thénxipal Law. As explained
above, under Article 82A of the principal Law, ftve purposes of Schedule D,
a person is deemed to own shares where the interesttares is direct or
indirect as set out in various circumstances in #éicle such as through a
series of companies.

Essentially when the distribution is made to theeréng company by the
distributing company, the distributing company meetulate the proportion of
the distribution that reflects the individual's desd shareholding in the
distributing company through the receiving compéagyvirtue of Article 82A.
That amount is deemed to be a distribution thatrigd to the individual. The
distributing company must then calculate the irdlrail's allocated share of
specified profits in the distributing company undlee relevant provisions of
Article 81T, 81U, 81V or 81W as if the company dkaition were at a
“relevant time”. Provision is made so that prowsiaelating to deduction of
distributions chargeable to tax under Case llIffsohedule D do not apply and
account is also taken of previous distributions enedthe distributing company
(as receiving company) a proportion of which is rded to belong to the
individual.

When a receiving company makes a distribution &itidividual, the amount
that was calculated by the distributing company,dascribed above, is, in
effect, added to the individual's allocation of cified profits under the
appropriate provision in Article 81T, 81U, 81V oW and after making
adjustments, if necessary, for any change in tiitlual’s shareholding in the
receiving company since the time of the distribwitio the receiving company.

Article 81Y makes provision for the situation where an indieidwho owns
more than 2% of the ordinary share capital in agamy transfers shares to a
connected person who did not, prior to that timenanore than 2% of the
ordinary share capital in the company such thdip\ing the transfer, the
connected persons owns more than 2% of the ordishaye capital in the
company. A “connected person” is defined in Arti8ke of the principal Law to
include spouses, civil partners and other relatiVée individual must calculate
his or her allocated share of specified profitsh@ company at the time of the
transfer as if that time were a relevant time fog purposes of Article 81T,
81U, 81V or 81W and, if appropriate Article 81X daa distribution were being
made at that time. At the time a distribution ibseguently made following the
share transfer, the amount calculated as descebede is deemed to be the
amount of the connected person’s allocated shargpe€ified profits at the
immediately previous relevant time.

Article 81Z makes provision for companies limited by guarantéée
presumption is that tax is charged under Case DCase IlI(f) in respect of
distributions made by a company limited by guararas if the company had a
share capital and each member of the company ownedshare. Instead of
applying this presumption the members may agreel¢leened ownership to be
split differently and the Comptroller has a disitnetto deem such amount of
share ownership as seems reasonable. The Comptraliealso determine that
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tax is not chargeable under this Article if the that would be charged falls
below such de minimis threshold as the Comptraotiay determine.

Article 10 amends the heading to Part 11 of the principal (&xincipal Provisions
as to Interest, Dividends, Annual Payments eto.iptlude distributions.

Articles 11, 12, 13, 14, 15, 16, 17 and ttfake consequential amendments to the
principal Law so that current references to divikerinclude distributions. These
provisions relate to deduction of tax from Jersiydénds (Article 88); explanation of
income tax deductions annexed to dividend warratds(Article 89); tax credits in
respect of dividends under foreign tax arrangemdAtsicle 112); the effect on
dividends of double taxation relief (Article 113xemption of cash dividends and
stock dividends of a non-residents (Article 11883|culation of income of persons
granted 1(1)(k) housing consent to exclude cedaiiends (Article 135A); payment
of dividends referred to in Article 88 from whichet standard rate of tax has been
deducted (Article 142); dividends deemed to belidet in assessable emoluments in
respect of accommodation (Schedule 3, paragraph 3(3

In addition, Article 11 makes provision so that whe distribution is made by a
company out of profits or gains chargeable to tathe standard rate, a company is
not entitled to deduct tax where the distributisrtihargeable to tax under Case IX of
Schedule D.

Article 12 makes provision for the information whi@a company is required to
provide when making a distribution that is chardeaio tax under Case lli(f) or
Case IX of Schedule D.

Article 19amends Schedule 5 by inserting transitional amhggprovisions in respect
of the new provisions on distributions.

Paragraphs 11 and 12 of Schedule 5 set out th&limalculation of an
individual's allocated share of specified profits iespect of Jersey trading
companies (paragraph 11) and Jersey financial c&svi companies
(paragraph 12). A calculation is made in respedawh financial period ending
between 1st January 2009 and 31st December 204] ifathe company was
incorporated on or after 3rd June 2008 with a fimanperiod ending on or
before 31st December 2008, that financial periag.télowever the profits of
the company which have already been taken into wetcby virtue of the
provisions in the Law relating to full attributioand deemed dividends are
excluded from the calculations. Those provisiores rapealed by Income Tax
(Amendment No. 38) (Jersey) Law 2011 with effeotrfrlst January 2013.

Paragraph 13 of Schedule 5 makes a savings provssiothat nothing in the
definition of *“distribution” affects what can be xed under CaseV of
Schedule D (securities and possessions out ofyjerse

Paragraph 14 of Schedule 5 makes provision somhete tax has been charged
under Article 62B of the principal Law (applicatiaof Schedule D to stock
dividends) prior to its repeal by this amending l.a@payment of the capital of
the stock dividend is not treated as a distribufmrthe purposes of Case IX of
Schedule D.

Paragraph 15 of Schedule 5 contains another sapigssion to the effect that
the exemption granted by virtue of the amendmentAbtcle 15 of this
amending Law to Article 118B(1)(b) of the principahw (exemption to
persons not resident in Jersey in respect of bligtdns of certain Jersey
companies) is granted only in respect of cash divid and stock dividends in
respect of distributions made before the amendrogrrticle 15 comes into
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force. This is because Article 118B(1)(b) currentdpplies only to cash
dividends and stock dividends, not to other thingsluded in the wider
meaning of “distribution”.

Paragraph 16 of Schedule 5 makes a transitionaligioo in respect of
individuals entitled to tax credits under paragr8pbr 10 of Schedule 5.
Paragraph 8 gives a tax credit to an individual Wwhse paid tax on a company’s
relevant profits under the full attribution prowiss repealed by Income Tax
(Amendment No. 38) (Jersey) Law 2011 where a dinddis subsequently paid
or issued out of such relevant profits. Paragrdplmakes a similar provision
for a tax credit where a dividend is subsequentligl pr issued out of relevant
profits on which tax has been paid under the deediediend provisions
repealed by Income Tax (Amendment No. 38) (Jersaw) 2011. Paragraph 16
removes this tax credit where a distribution isrgkable under Case IX of
Schedule D. The credit will, however, still be adahle if the distribution is
chargeable to tax under Case Il of Schedule D.

Article 20 provides that Part 2 has effect for year of assess 2013 and ensuing
years.

Part 3 — Intermediary services vehicles

Article 21 amends Article 62 of the principal Law to insemiew Case IlA in respect
of “attributable earnings”.

Article 22 inserts provisions in the principal Law relating intermediary services
vehicles (“ISVs").

Article 77A sets out definitions relevant to Case llIA. In matar, an ISV is
defined to mean a company which receives paymenis & client for personal
services rendered by an individual who is a menob¢ine company (or another
individual who is connected with an individual whe a member of the
company) to the client under arrangements such thate it not for the
interposition of the company, the relationship hedgw the client and the
individual supplying the services would be thaeofployer and employee.

Article 77B sets out the basis of computation under CaseTlg.is computed
on the full amount of payments made by a clierantdSV for the supply of the
services of an individual to the client under thelévant arrangements” (that is,
the arrangements referred to in the definition “I8scribed above) as if those
payments were earnings of the individual charge@btex under Case Il. Such
payments are referred to as “attributable earnin@sise IIA only applies to
payments made to an ISV in respect of servicesaylarthe time of supplying
the services, the individual was resident in Jersey

Article 77C allows the deduction from attributable earnings(&f payments
made by the ISV to the individual by way of remwatem for services rendered
to the client by the individual pursuant to theexgnt arrangements; (b) any
associated employer social security contributicaisl ppy the ISV in respect of
such services; (c) deductions that the individualild have been able to make
in respect of any payments made by the ISV if, thedindividual made those
payments, the individual would have been entittededuct them in computing
profits or gains chargeable to tax under Case 8adfedule D.

Article 77D provides that an individual is not liable to taxder Case llA in a
year of assessment if the aggregate of payments taohe or more ISVs in a
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year of assessment by one or more clients undevanel arrangements is less
than £45,000.

Article 77E provides that any amount charged to tax as atafide earnings is
not chargeable to tax under Case Il or Case V bke&ale D or treated as a
distribution for the purposes of Case lli(f) or €aX of Schedule D. It also
provides that such an amount is disregarded inutzing the amount of an
ISV’s specified profits for the purposes of CaseoPSchedule D.

Article 23 provides that Part 3 shall have effect for yearas$essment 2013 and
ensuing years.

Part 4 — Employer returns

Article 24amends Article 41B of the principal Law relatirgthe duties of employers
to deduct and account for tax. Under Article 2Qthad principal Law, employers are
required to send to the Comptroller information acenming each of the employer’s
employees, including earnings. In practice, thisrmation is required to be sent to
the Comptroller within 15 days after the end ofreamnth. Under Article 41B(5), the
employer is, within the same deadline, requiredetoit to the Comptroller the amount
that the employer is required to deduct by wayaafih respect of those earnings. The
amendments made by Article 24 provide that if tifermation under Article 20 is not
sent, or it is not complete, or if the Comptroliieres not receive the correct amount of
tax, the Comptroller can estimate the amount reguio be remitted and serve notice
of that amount on the employer requiring it to laédoy such date as is specified in
the notice (which must be at least 15 days frondtte of the notice).

Article 25 makes similar provisions to Article 23 in respetbuilding contractors by
amending Article 41E of the principal Law.

Article 26 amends Article 42 of the principal Law to allowetfireasurer to institute
proceedings for recovery of tax in respect of thiaeated amounts as described above
specified in notices under Articles 41B and 41E.

Article 27 provides that Part 4 comes into force on 1st Jgr2@13.
Part 5 — Insurance premiums

Article 28repeals Article 101 of the principal Law. Artidl@1 provides for premiums
in connection with life insurance to be deductednfran individual's assessable
income.

Articles 29, 30 and 3fnake amendments consequential on the repeal leAZ8.

Article 32 substitutes Article 132(7)(b) of the principal Lawrticle 132(1) of the
principal Law makes provision for purchased lifaaities to be treated as containing
a capital element. However under Article 132(7)¢hjs provision does not apply to
annuities that arise from the payment of insurapcemiums as described in
Article 101. The substituted Article 132(7)(b) cowies this provision but only where
the consideration for the grant of the annuity isted of sums relating to a contract
for a deferred annuity securing a capital sum cattdeThis reflects Article 101(2)(c)
of the principal Law which made provision for ndoalance to be given under
Article 101 in respect of such contracts.

Article 33 amends Schedule 2 to the principal Law in respéaxemptions for life
insurance premiums and medical insurance premidims.amendments allow such
premiums to be exempt from tax as emoluments ofl@mgent only in respect of
contracts made for an office holder or employemember of such a person’s family
or household where such contracts are not entatedy the person concerned in his
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or her individual capacity. In other words, onlyntr@cts entered into by the employer
for the benefit of such persons will fall withinetlamended provisions.

Article 34 contains a saving provision in respect of the tuwiton of
Article 132(7)(b) of the principal Law by Article23to the effect that any annuities to
which Article 132 did not apply by virtue of Artell32(7)(b) will continue to be
annuities to which Article 132 does not apply ieyhare in payment before 1st
January 2013 or will come into payment on or afeat date as a result of
contributions paid before that date.

Article 35 provides that the amendment made by Article 33dbedule 2 relating to
medical insurance premiums has effect for yeasséssment 2011 and ensuing years.
This is because Article 101A, which made providi@na tax exemption in respect of
medical insurance premiums and to which the amenuteglision in Schedule 2
referred, was repealed with effect from year ofeassient 2011 by Income Tax
(Amendment No. 26) (Jersey) Law 2007.

Article 35 also provides that the remaining prosis of this Part have effect for year
of assessment 2013 and ensuing years.

Part 6 — Additional children’s allowance

Article 36 amends Article 98A of the principal Law by makimgn amendment
consequential on the repeal of Article 94 (prowisitor the married person’s
allowance) of the principal Law, that repeal takigffect from year of assessment
2011 onwards. Article 98A allowed a person to claim addition to the child
allowance under Article 95, an additional allowarfogither (a) the person was not in
receipt of a married person’s allowance under Agt8zl or (b) the person was in
receipt of a married person’s allowance under Fgt82l but one of the spouses was
totally incapacitated by physical or mental infitynithroughout the year of
assessment. Article 98A was further amended by Ghel Partnership (Jersey)
Law 2012 to apply to civil partners in the same \@ayto married couples.

The effect of the amendment by Article 36 is thaieason can claim the additional
allowance under Article 98A as well as the chiliabhnce under Article 95 if (a) the

person is not married or does not have a civilrgartor (b) the individual has a

spouse or civil partner whom the individual doeswbolly maintain and who is not

living with the individual; or (c) the individualds a spouse or civil partner either
living with the individual or, if not living withhe individual, is wholly maintained by

the individual and, in either case, one of the spsuor civil partners to the

relationship is totally incapacitated by physicahzental infirmity throughout the year

of assessment.

Article 37 provides that Part 6 has effect for 2011 and ewsyears in respect of
married persons and 2012 and ensuing years inatspeivil partners.

Part 7 — Non-resident income

Article 38amends Article 118B(1)(b) of the principal Lawrt@ke it explicit that the
exemption in respect of distributions made by a mamy to a person who is not
resident in Jersey applies only to distributionglenaut of profits or gains charged on
the company at the rate of 0%. Currently Articl8B(1)(b) grants exemption to non-
residents in respect of cash dividends and stodklehds by a company regarded as
resident in Jersey except a company charged tartdgr Schedule D at the standard
rate or at the rate of 10%.

Article 39 amends Schedule 5 to the principal Law to inclad&vings provision so
that nothing in Articles 38 and 40 of this amendirayv shall affect any claim made
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before 17th October 2012 for exemption from incon@x by virtue of
Article 118B(1)(b).

Article 40provides that Part 7 has effect from 17th Oct@idr2.
Part 8 — Miscellaneous and closing

Article 41 inserts a new Article 110A in the principal Law teake provision for
losses in respect possessions out of Jersey chirgexi under Case V of Schedule D.
A person may, on giving notice to the Comptrolgeduct from income assessed to
tax under Case V of Schedule D any losses arismg such possessions. The loss
can only be deducted from income arising in theesggar as the loss unless it arises
from possession of land out of Jersey — in whicdeatican be carried forward to any
subsequent year of assessment.

Article 42amends Article 115 of the principal Law to exerfiptn tax dividends paid
by the Channel Islands Co-operative Saociety.

Article 43 amends Article 117 of the principal Law (exempsiaelating to wounds
and disability pensions) in two ways. First, theeaadments update the references to
various provisions in UK legislation referring tach pensions, pay and allowances.
Second, the amendments exempt equivalent pengiapsind allowances paid by the
government of a country or territory outside Jersey

Article 44 amends Article 123EA of the principal Law (growgdief for non-financial
services companies) by inserting definitions ofoffis” and “loss or gains” so that
group relief does not apply to any profits or gaihat would be chargeable under
Schedule A pursuant to Article 51(1)(a), that imwaal profits or gains from rents and
other charges in respect of land. It also provities losses arising from activities the
profits of which would be chargeable to tax undech&lule A pursuant to
Article 51(1)(b), can only be offset against gaohsirgeable to tax under Schedule A
pursuant to Article 51(1)(b). A similar provisios made in respect of losses from
activities that would be chargeable to tax underheBlale A pursuant to
Article 51(1)(c).

Article 45 makes a similar provision to Article 44 by amemgifirticle 123F of the
principal Law in respect of group relief for finaalcservices companies.

Article 46 substitutes paragraph 17 of Schedule 2 to thecipahLaw. Paragraph 17
currently allows benefits to office holders and é&gpes having control of
companies, including benefits to family or housdhatembers, to be left out of
account in assessing the emoluments of an offi@gployment unless deductions or
allowances in respect of such benefits can be eldiomder Articles 70 (general rules
on deductions); 106A (capital allowances) and 1B8fnagement expenses). The
substituted paragraph 17 restricts the provisiorthsd it applies only in respect of
property that is owned by a company and used bgffce holder or employee who
has control of the company or a family or housem&mber of such a person. In the
case of property other than accommodation, theeefigther restriction to the effect
that the provision applies only if the activitie§ the company mainly consist of
ownership of that property.

Article 47 amends paragraphs 3 and 4 of Schedule 3A to theipai Law in respect
of the provisions that require an agent or tenargiccount for tax on rent. The effect
of the amendments is that duties of the agent enant apply to deductions that are
required to be made under those provisions, regssdbf whether or not such
deductions are actually made.

Article 48 provides that this Part has effect for year okasment 2013 and ensuing
years.
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Draft Income Tax (Amendment No. 41) (Jersey) Lad-20 Article 1

DRAFT INCOME TAX (AMENDMENT No. 41)
(JERSEY) LAW 201-

Adopted by the States [date to be inserted]
Sanctioned by Order of Her Majesty in Council [daddbe inserted]
Registered by the Royal Court [date to be inserted]

THE STATES, subject to the sanction of Her Most Excellent &4ay in
Council, have adopted the following Law —

PART 1
GENERAL

1 Interpretation

In this Law “principal Law” means the Income Taerdey) Law 1961

PART 2
DISTRIBUTIONS

2 Article 3 amended

In Article 3 of the principal Law the following deftions shall be inserted in
the appropriate alphabetical order —

“‘distribution’ shall be construed in accordance ithw
Article 3AE;”;

“‘income, profits or gains distributed’ in ArticleAD shall be
construed in accordance with Article 3AE;”;

“‘registered person’ shall be construed in accoecga with

Article 118C;";
“‘relevant distribution’ shall be construed in acdance with
Article 81R;".
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3 Article 3AE inserted
After Article 3AD of the principal Law, there shdile inserted the following

Article —
‘ “3AE Distributions
‘ (1) In this Law, in relation to a company, ‘distitibpn’ means any of

the following —

(@) a cash dividend paid by a company (includindivédend
paid out of capital);

(b) any other distribution (whether or not in castiit of the
assets of a company (whether or not in the windipgf a
company or otherwise following its dissolution)respect of
shares in the company to the extent that the anmwdlue
of such distribution exceeds the amount or valuanyf new
consideration received by the company;

(c) any distribution out of the assets of the comyp#or the
repayment of, or otherwise in respect of, an adeaot
money to the company by a member of the compaity @
person connected with a member (whether or not the
advance is secured);

(d) any transfer of assets or liabilities to théeek not described
in sub-paragraph (a), (b) or (c) —
() by a company to a member, or to a person cdrdec
with a member, or

(i) by a member, or by a person connected with a
member, to a company,

to the extent that the amount or value of the beredeived
by the member, or person connected with a memkeeeels
the amount or value of any new consideration gibgrihe
member or person connected with a member.

(2) Paragraph (1)(b) and (c) do not include anyeredt of money
which is chargeable to tax under Casel of Scheduler
Case lli(a) of Schedule D (whether or not suchregeis charged
or not).

(3) For the purposes of paragraph (1)(b) and (cfistribution is
treated as made out of the assets of a compahg i€dst falls on
the company.

(4) For the purposes of paragraph (1)(b) and {@,amount or value
of any consideration or benefit, other than whenechs
consideration or benefit takes the form of cashjagermined in
accordance with its market value at the time thsribution is
made.

(5) For the purposes of paragraph (1) a distriluitoin respect of a
share if —

| (@) itis made to a person as being the holdenethare;
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Draft Income Tax (Amendment No. 41) (Jersey) Law-20 Article 4

(b) itis made to a person as having at a partiditee been the
holder of the share; or

(c) it is made in pursuance of a right granted fberamade in
respect of a share,

however nothing in sub-paragraphs (a) to (c) isbéoread as
limiting the circumstances in which a distributioray be treated as
being made in respect of a share.

(6) Inthis Article —

‘new consideration’ means consideration not prodi¢iirectly or
indirectly) out of the assets of a company and wbe&s, in
particular, amounts retained by a company by wagapitalising a
distribution;

‘share’ includes stock and any other interest ah@mber in a
company (whether or not the company has a sharieigdpid

4 Article 20B amended
In Article 20B of the principal Law —

(@) in paragraph (1) for the words “all or any bé tspecified information”
there shall be substituted the words “all or any tbé specified
information described in paragraphs (3) and (3A)".

(b) for paragraph (3)(c) there shall be substitutiseé following sub-
paragraph —

“(c) distributions made to the shareholder spendyiin respect
of each distribution —

() the value of the distribution,
(i) the date the distribution is made, and

(i) where the distribution is subject to Artic89, the
further information required by that Article;”;

(c) after paragraph (3) there shall be inserteddahewing paragraph —

“(3A) The specified information is, in respect afiyaperson to whom
paragraph (3) does not apply and who receivestaldigon in the
period or year of assessment specified in the @etic

(@) the value of the distribution;
(b) the date the distribution is made; and

(c) where the distribution is subject to Article 8e further
information required by that Article.”.

5 Article 61 amended

In Article 61 of the principal Law, for paragrapf® and (4) there shall be
substituted the following paragraph —

“(3) In paragraph (1), the reference to annualifgalr gains arising or
accruing from any property includes distributiofig@ompany.”.

States % Page -2l
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Article 6 Draft Income Tax (Amendment No. 41) (#sfsLaw 201-

6 Article 62 amended
In Article 62 of the principal Law —
(@) inthe heading the number “8” shall be deleted:;

(b)  for sub-paragraph (f) of Case Il there sha&ldubstituted the following
sub-paragraph —

“(f) distributions of a company regarded as resid@nJersey
other than those distributions which are charge@xainder
Case IX;”

(c) after Case VIII, the following Case is added —

“Case IX. — tax in respect of relevant distribusoof a company
regarded as resident in Jersey, or which has a gremb
establishment in Jersey, in accordance with folhguprovisions of
this Part.”.

7 Article 62B repealed
Article 62B of the principal Law shall be repealed.

8 Article 78 amended

In Article 78 of the principal Law, after paragraf) there shall be inserted the
following paragraphs —

“(1A) Tax in respect of distributions of a compasiyall not be charged
on any of the following —

(@ so much of a distribution as is made out ofteaprofits of
the company;

(b) so much of a distribution as represents repayro€ share
capital where the share capital has been issuechdor
consideration;

(c) so much of a distribution as represents repaynoé the
principal amount advanced to the company by a membe
a person connected with a member.

(1B) For the purposes of paragraph (1A)(b) ‘newstderation’ has the
meaning set out in Article 3AE(6).”.

9 Articles 81Q to 81Z inserted
After Article 81P there shall be inserted the faling heading and Articles —

“Case IX

81Q Interpretation of Articles 81Q to 81Z
(1) InArticles 81Q to 817 —

‘relevant company’ means —
(@) acompany to which Article 123C applies;

Page - 22 S%ateS%
P.104/2012 of Jersey



Draft Income Tax (Amendment No. 41) (Jersey) Law-20 Article 9

(b) acompany to which Article 123D applies; or
(c) acompany which is a registered person;

‘relevant distribution’ shall be construed in aatamce with
Article 81R;

‘relevant financial period’ means a financial peériof a relevant
company ending after 31st December 2011 where e pf
assessment in which the financial period ends & ybar of
assessment immediately preceding a current yeassgissment;

‘relevant time’ means a time during a current y&aassessment at
which a distribution is made to an individual if, that time, the
individual owns more than 2% of the ordinary sheapital of the
company;

‘share ownership’ refers to the period during whecherson owns
more than 2% of the ordinary share capital of apamy;

‘specified profits’ means —

(@ in relation to a financial period of a compatoy which
Article 123C applies, the balance of the incomefifs and
gains on which the company is charged under Scadolait
the rate of 0% after —

() the making of any deduction or the giving ofyan
allowance or relief to which the company is endtle
under this Law,

(i) the deduction of any amount paid, before thst day
of the following financial period, out of such ime,
profits and gains as a dividend on preference stafre
the company, and

(i) the deduction of any distribution received the
financial period which is chargeable to tax under
Case lli(f) of Schedule D (but not including any
dividend which is included in the value of D in
paragraph 11(5) or 12(4) of Schedule 5);

(b) in relation to a financial period of a compatty which
Article 123D applies, the balance of the incomefis and
gains on which the company is charged under Scadolait
the rate of 10% after —

() the making of any deduction or the giving ofyan
allowance or relief to which the company is entle
under this Law,

(i)  the deduction of any amount paid, before thst day
of the following financial period, out of such ime,
profits and gains as a dividend on preference stafre
the company, and

(i) the deduction of any distribution received the
financial period which is chargeable to tax under
Case lli(f) of Schedule D (but not including any

States &
of Jers%eiff

Page - 23
P.104/2012



Article 9

Draft Income Tax (Amendment No. 41) (#sfsLaw 201-

81R

81S

(2)

®3)

dividend which is included in the value of D in
paragraph 11(5) or 12(4) of Schedule 5);

(c) in relation to the financial period of a regi®d person, the
balance of income, profits and gains on which dgistered
person would be charged under Schedule D at theof&1%
if the registered person were not a registerecopeafter —

() the making of any deduction or the giving ofyan
allowance or relief to which the registered person
would be entitled under this Law if the person were
not a registered person,

(i) the deduction of any amount paid, before thst day
of the following financial period, out of such irme,
profits and gains as a dividend on preference stafre
the registered person, and

(i) the deduction of any distribution received the
financial period which is chargeable to tax under
Case lli(f) of Schedule D (but not including any
dividend which is included in the value of D in
paragraph 11(5) or 12(4) of Schedule 5).

The States may, by Regulations, amend the p&rge specified in
the definitions ‘relevant time’ and ‘share ownepshiin
paragraph (1).

References to the amount of a distribution Ishahere the
distribution is other than for a cash amount, reééethe market
value of the distribution at the time it is made.

Meaning of ‘relevant distribution’

(1)

)

®3)

If the amount of a distribution made to an undisal in a current
year of assessment at a relevant time is equat tess than the
individual's allocated share of specified profits that relevant
time, that distribution is a relevant distribution.

If the amount of a distribution made to an undiial in a current
year of assessment at a relevant time is greaten ftihe
individual's allocated share of specified profits that relevant
time, such a distribution is a relevant distribatanly to the extent
that the value of the distribution is equal to timelividual's

allocated share of specified profits at the reléviame.

If more than one distribution is made to anividial at a relevant
time, paragraphs (1) and (2) shall be read as rileferto the
aggregate value of those distributions.

Basis of computation under Case IX

Tax under Case IX of Schedule D shall be computethe full amount
of relevant distributions made by a relevant comptiman individual
resident in Jersey in the year of assessment.
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Draft Income Tax (Amendment No. 41) (Jersey) Law-20 Article 9

81T Initial calculation of individual’s allocated share of specified profits

(1) This Article applies for the purpose of caldiig an individual's
allocated share of specified profits in a relevaoimpany at a
relevant time in a year of assessment (‘current geassessment’)
where —

(@) the distribution is made to the individual inadter year of
assessment 2013 following a relevant financialqekeaf the
company;

(b) the whole or part of that relevant financiatipé fell within
the individual's current period of share ownerslaipc

(c) the distribution is the first distribution mattethe individual
in the circumstances described in sub-paragrapten¢a(b).

(2) The individual's allocated share of specifiedofits for the
purposes of paragraph (1) shall be calculated|msv®—

| (@) Stepl
calculate the amount as follows —
SP x (A/B)
| Where —

SP is the aggregate of the company’s specifiedtprof
for each financial period of the company during the
individual's current period of share ownership, top
and including the relevant financial period, but
excluding any profits for a financial period endiog

or before 31st December 2011;

A is the number of shares comprised in the ordinary
share capital of the company which are owned by the
individual at the relevant time;

B is the number of shares comprised in the ordinary
share capital of the company at the relevant time;

| ) step2
calculate the amount as follows —
e
| Where —

P is the amount calculated under Step 1,

Q is the amount of any distribution chargeableato t
under Case llI(f) of Schedule D (or, if more tharep
the aggregate value of the distributions) madehiey t
company to the individual prior to the relevant ¢im
during the individual’'s current period of share
ownership (disregarding so much of any distribution
made out of the profits of a financial period ergdon

or before 31st December 2011), less the amourn of s
much of the distribution, if any, that is exempdrfr
tax under Article 78;

| (c) Step3
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determine the amount in accordance with paragraph (
or (4), as the case may be.

(3) If the amount calculated under Step 2 is gretdan, or equal to,
the amount of the distribution (or aggregate vadistributions if
more than one) made to the individual at the reievwame, the
individual's allocated share of specified profits the amount
calculated under Step 1.

(4) If the amount calculated under Step 2 is lhas the amount of the
distribution (or aggregate value of distributiofigniore than one)
made to the individual at the relevant time, thelividual's
allocated share of specified profits is whicheverthe higher
amount of the following —

(@) the amount calculated under Step 2; or
(b) £0.

(5) Where the individual is an individual to whorarpgraph 11 or 12
of Schedule 5 applies, for the purposes of theutation under
Step 1 there shall be added to the amount thd ih&amount that
is calculated in accordance with paragraph 11 or of2that
Schedule, as the case may be.

81U Calculation of individual’s allocated share ofpecified profits
following the initial calculation under Article 81T in the same year of
assessment

(1) This Article applies for the purpose of caldiig an individual's
allocated share of specified profits in a relevaoimpany at a
relevant time (‘current relevant time’), such cutreelevant time
occurring in the same year of assessment as aopeevelevant
time for which a calculation has been made undéclar81T.

(2) The amount to be calculated is determined bplyapy the
following steps —
| (@) Stepl
Calculate the amount under clause (i) or (ii) dlefes —

(i) where the proportion of shares owned by the
individual in the company remained constant sitee t
immediately previous relevant time —

| X=-Y
| Where —
X is the individual's allocated share of specified
profits at the immediately previous relevant
time;
Y is the amount of the relevant distribution (or
aggregate value of relevant distributions if more

than one) made to the individual at the
immediately previous relevant time,
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(i) where the proportion of shares owned by the
individual in the company has not remained constant
since the immediately previous relevant time —

| Calculate the amount as follows —
| x-vx(@EFIAB)
| Where —

X is the individual's allocated share of specified
profits at the immediately previous relevant
time;

Y is the amount of the relevant distribution (or
aggregate value of relevant distributions if more
than one) made to the individual at the
immediately previous relevant time;

A is the number of shares comprised in the
ordinary share capital of the company which
were owned by the individual at the
immediately previous relevant time;

B is the number of shares comprised in the
ordinary share capital of the company at the
immediately previous relevant time;

E is the number of shares comprised in the
ordinary share capital of the company which are
owned by the individual at the current relevant
time;

F is the number of shares comprised in the
ordinary share capital of the company at the
current relevant time;

| ) Step2
calculate the amount as follows —
P-Q
| Where —

P is the amount calculated under Step 1,
Q is the amount determined in accordance with
paragraph (3);
| (c) Step3
Determine the amount in accordance with paragrdph (
or (5), as the case may be.
| (3) If, at the immediately previous relevant time —

(@) Article 81T(3) or paragraph (4) below appli€dis the same
value as Q calculated under Article 81T(2)(b) ordem
Step 2 above at the immediately previous releviam,tas
the case may be;

(b) Article 81T(4) or paragraph (5) below applied is
calculated as follows —

|  G+H
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(4)

()

Where —

G is the amount of the distribution (or, if moreamhone, the
aggregate value of the distributions) made to tividual
at the immediately previous relevant time chargedbltax
under Case llI(f) of Schedule D (disregarding samaf the
distribution, if any, made out of the profits offiaancial
period of the company, such financial period endingor
before 31st December 2011), less the value of schnod

the amount of the distribution, if any, that is exe from tax
under Article 78;

H is the amount (if any) by which the value of GCeaded
the value of P for the purposes of Article 81T(2xb Step 2

above at the immediately previous relevant timghascase
may be.

If the amount calculated under Step 2 is grethi@n, or equal to,
the amount of the distribution (or aggregate vadistributions if
more than one) made to the individual at the canrelevant time,

the individual's allocated share of specified piofs the amount
calculated under Step 1.

If the amount calculated under Step 2 is lbas the amount of the
distribution (or aggregate value of distributiofigniore than one)
made to the individual at the current relevant tithe individual’s

allocated share of specified profits is whicheverthe higher
amount of the following —

(@) the amount calculated under Step 2; or
(b) £0.

81V Calculation of individual's allocated share ofspecified profits for the
first time in each subsequent year of assessment

(1)

(2)

This Article applies for the purposes of caftinlg an individual's
allocated share of specified profits at a releviamie (‘current
relevant time’) in a year of assessment (‘curremary of
assessment’), such current relevant time occufdnthe first time
in a year of assessment in any year following a gpéassessment

in which Article 81T applied during an individualtsirrent period
of share ownership.

The amount to be calculated is determined bplyagg the
following steps —
(@) Stepl
calculate the amount as follows —
| spxm)
Where —
SP is the aggregate of the company’s specifiedtprof
for each financial period of the company beginning

with the financial period ending in the year of
assessment in which a distribution was last made to
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that individual and including the relevant finarcia
period (which may be the same period);

A is the number of shares comprised in the ordinary
share capital of the company which are owned by the
individual at the current relevant time;

B is the number of shares comprised in the ordinary
share capital of the company at the current relevan
time;

| ) Step2

calculate the amount in clause (i) or (ii) as folo-

(i) where the proportion of shares owned by the
individual in the company remained constant sithee t
immediately previous relevant time —

| X-Y
| Where —

X is the individual's allocated share of specified
profits at the immediately previous relevant
time;

Y is the amount of the relevant distribution (or
aggregate value of relevant distributions if more
than one) made to the individual at the
immediately previous relevant time,

(i)  where the proportion of shares owned by the
individual in the company has not remained constant
since the immediately previous relevant time —

(X=Y) x ((E/F)/(A/B))
| Where —

X is the individual's allocated share of specified
profits at the immediately previous relevant
time;

Y is the amount of the relevant distribution (or
aggregate value of relevant distributions if more
than one) made to the individual at the
immediately previous relevant time;

A is the number of shares comprised in the
ordinary share capital of the company which
were owned by the individual at the
immediately previous relevant time;

B is the number of shares comprised in the
ordinary share capital of the company at the
immediately previous relevant time;

E is the number of shares comprised in the
ordinary share capital of the company which are
owned by the individual at the current relevant
time;
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F is the number of shares comprised in the
ordinary share capital of the company at the
current relevant time;

| (c) Step3
add together the amounts obtained after applyieg $tand
Step 2;
(d) Step4
calculate the amount as follows —
P-Q
| Where —

P is the amount calculated under Step 3;

Q is the amount determined in accordance with
paragraph (3);

| (e) Step5

Determine the amount in accordance with paragrdph (
or (5), as the case may be.

| (3) If, at the immediately previous relevant time —

(@) Article 81T(3) or 81U(4) applied, Q is the sawadue as Q
calculated under Article 81T(2)(b) or 81U(2)(b) #te
immediately previous relevant time, as the case lneay

(b) Article 81T(4) or 81U(5) applied, Q is calc@dt as
follows —

G+H
| Where —

G is the amount of the distribution (or, if moreaith
one, the aggregate value of the distributions) made
the individual at the immediately previous relevant
time chargeable to tax under Case lli(f) of Schedul
(disregarding so much of the distribution, if amagde

out of the profits of a financial period of the qoamy,
such financial period ending on or before 31st
December 2011), less the value of so much of the
amount of the distribution, if any, that is exerfyaim

tax under Article 78;

H is the amount (if any) by which the value of Q

exceeded the value of P for the purposes of
Article 81T(2)(b) or 81U(2)(b) at the immediately

previous relevant time, as the case may be.

(4) If the amount calculated under Step 4 is gretdan, or equal to,
the amount of the distribution (or aggregate vadistributions if
more than one) made to the individual at the camrelevant time,
the individual's allocated share of specified pois the amount
calculated under Step 3.

(5) If the amount calculated under Step 4 is léss tthe distribution
(or aggregate value of distributions if more thar@)omade to the
individual at the current relevant time, the indival's allocated
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(6)

share of specified profits is whichever is the lkighmount of the
following —

(@) the amount calculated under Step 4; or
(b) £0.

For the purposes of calculating the amountPirsStep 1, if there
is more than one financial period ending in theryaassessment
in which a distribution was last made to the indial, the
company shall calculate the specified profits oé tbompany
starting with the first financial period ending that year of
assessment.

81W Calculation of individual’s allocated share of speified profits
following the initial calculation under Article 81V in the same year of
assessment

(1)

)

This Article applies for the purposes of caftinlg an individual's
allocated share of specified profits at a releviamie (‘current
relevant time’) in a year of assessment (‘curremary of
assessment’), such current relevant time occuatrany time in a
year of assessment following an initial calculatiamder
Article 81V for that year of assessment during adividual's
current period of share ownership.

The amount to be calculated is determined bplyapg the
following steps —
(@) Stepl

Calculate the amount under clause (i) or (ii) dlefes —

(i) where the proportion of shares owned by the
individual in the company remained constant sithee t
immediately previous relevant time —

X-Y
| Where —

X is the individual's allocated share of specified
profits at the immediately previous relevant
time;

Y is the amount of the relevant distribution (or
aggregate value of relevant distributions if more
than one) made to the individual at the
immediately previous relevant time,

(i) where the proportion of shares owned by the
individual in the company has not remained constant
since the immediately previous relevant time —

| Calculate the amount as follows —
| -V x@EFI@m)
| Where —
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| @

X is the individual's allocated share of specified
profits at the immediately previous relevant
time;

Y is the value of the relevant distribution (or
aggregate value of relevant distributions if more
than one) made to the individual at the
immediately previous relevant time;

A is the number of shares comprised in the
ordinary share capital of the company which
were owned by the individual at the
immediately previous relevant time;

B is the number of shares comprised in the
ordinary share capital of the company at the
immediately previous relevant time;

E is the number of shares comprised in the
ordinary share capital of the company which are
owned by the individual at the current relevant
time;

F is the number of shares comprised in the
ordinary share capital of the company at the
current relevant time;

(b) Step2
calculate the amount as follows —
e
Where —

P is the amount calculated under Step 1,

Q is the amount determined in accordance with
paragraph (3);

(c) Step3

Determine the amount in accordance with paragrdph (
or (5), as the case may be.

If, at the immediately previous relevant time —

(@) Article 81V(4) or paragraph (4) below appli€is the same
value as Q calculated under Article 81V(2)(d) ordein
Step 2 above at the immediately previous relevarg;t

(b) Article 81V(5) applied or paragraph (5) belopphed, Q is
calculated as follows —

G+H
Where —

G is the amount of the distribution (or, if moremhone, the
aggregate value of the distributions) made to tiaividual
at the immediately previous relevant time chargeabltax
under Case llI(f) of Schedule D (disregarding s@imaf the
distribution, if any, made out of the profits offiaancial
period of the company, such financial period endingor
before 31st December 2011), less the amount ofisth rof
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(4)

©)

the distribution, if any, that is exempt from taxder
Article 78;

H is the amount (if any) by which the value of Ceaded
the value of P for the purposes of Article 81V(2)d under
Step 2 above at the immediately previous releviame,tas
the case may be.

If the amount calculated under Step 2 is grethi@n, or equal to,
the distribution (or aggregate value of distribnfof more than
one) made to the individual at the current relevamte, the
individual's allocated share of specified profits the amount
calculated under Step 1.

If the amount calculated under Step 2 is lass tthe distribution
(or aggregate value of distributions if more thare)omade to the
individual at the current relevant time, the indwal’s allocated
share of specified profits is whichever is the kighmount of the
following —

(@) the amount calculated under Step 2; or
(b) £0.

81X Calculation of individual's allocated share ofspecified profits where
distribution made to a company

(1)

(2)

This Article applies where —

(&) a relevant company (‘receiving company’) reesiva
distribution (‘company distribution’) from anotheelevant
company (‘distributing company");

(b) at the time of the company distribution, anivalual owns
more than 2% of the ordinary share capital of the
distributing company; and

(c) the individual owns at least one share of ttdinary share
capital in the distributing company by virtue oftile 82A
through his or her shareholding in the receivingypany.

When the distributing company makes a compasiyiloution, the
distributing company shall —

(@) calculate the individual's deemed proportiortha® company
distribution as follows —

|  bpx@m)
Where —

D is the amount of the company distribution (or
aggregate value of distributions if more than one);

A is the number of shares comprised in the ordinary
share capital of the distributing company which are
deemed to be owned by the individual by virtue of
Article 82A through his or her shareholding in the
receiving company at the time the company
distribution is made;
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B is the number of shares comprised in the ordinary
share capital of the distributing company which are
owned by the receiving company at the time the
company distribution is made;

(b) calculate the individual's allocated share pédfied profits
in the distributing company as follows —

| ) step1
calculate the individual's allocated share of spedi
profits in the distributing company in accordandéhw

the relevant provisions in Article 81T, 81U, 81V
or 81W, as if —

(A) the time a company distribution is made were a
relevant time,

(B) at the time of the company distribution, the
distribution were made to the individual,

(C) the value of Q in any provision requiring the
deduction of Q were deemed to be nil,

(D) provisions requiring the deduction of Y were to
require, instead, the deduction of the amount
calculated in accordance with paragraph (3)
or (4) at the immediately previous relevant time
where, both at the immediately previous
relevant time and the current relevant time, the
ownership of all the shares by the individual in
the distributing company were by virtue of the
individual's shareholding in the receiving
company,

| i) Step2

If, in respect of a previous distribution to the

distributing company (‘company A’) from another

company, an amount has been attributed to the
individual's allocation of specified profits in
company A under paragraph (3) or (4) (‘previous
attribution’) —

(A) if no distribution has been made directly te th
individual from company A since the previous
distribution, add the amount of the previous
attribution to the amount calculated under
Step 1 (unless this amount has been previously
been added to an amount calculated under
Step 1), or

(B) if there has been such a distribution (‘direct
distribution’) and the amount of the direct
distribution is less than the amount of the
previous attribution, add the amount of the
previous attribution less the amount of the
direct distribution to the amount calculated
under Step 1 (unless this amount has been
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®3)

(4)

©)

(6)

previously been added to an amount calculated

under Step 1).

If the amount of the individual's deemed prdjmr of the

company distribution calculated under paragraptaf2)(‘first

amount’) is equal to or less than the amount ofitltividual's

allocation of specified profits in the distributingompany
calculated under paragraph (2)(b), the first amasirattributed to
the individual’'s allocation of specified profits ithe receiving
company for the purposes of paragraph (5) or @}tha case may
be.

If the amount of the individual's deemed prdmr of the

company distribution calculated under paragraptaj2)s more
than the amount of the individual’s allocation pésified profits in

the distributing company calculated under paragf2pf), the

amount of that individual's allocated share of $fedt profits in

the distributing company is attributed to the indial’s allocation
of specified profits in the receiving company fbetpurposes of
paragraph (5) or (6), as the case may be.

When the receiving company makes a distributiiothe individual
at a relevant time and the proportion of sharesealwhy the
individual in the receiving company has remainedstant since
the company distribution, the receiving companylista that
relevant time, add the amount calculated undergpaph (3) or
(4), as the case may be, to the amount calculatddruvhichever
of the following provisions is applicable —

(&) Article 81T(2)(a);
(b) Article 81U(2)(a);
(c) Article 81V(2)(a);
(d) Article 81W(2)(a).
When the receiving company makes a distributiiothe individual
at a relevant time and the proportion of shareseawhy the
individual in the receiving company has not remdire@nstant

since the company distribution, the receiving conypshall, at that
relevant time —

(@) calculate an amount as follows —
| xx@EF@B)
Where —

X is the amount calculated under paragraph (3%pr (
as the case may be;

share capital of the receiving company which were
owned by the individual at the time of the company
distribution;

share capital of the receiving company at the tirhe
the company distribution;
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(7)

E is the number of shares comprised in the ordinary
share capital of the receiving company which are
owned by the individual at the current relevanietim

F is the number of shares comprised in the ordinary
share capital of the receiving company at the cirre

relevant time;

(b) add the amount calculated under sub-paragm@pho( the
amount calculated under whichever of the following
provisions is applicable —

(i) Article 81T(2)(a),
(i)  Article 81U(2)(a),
(iii)  Article 81V(2)(a),
(iv) Article 81W(2)(a).

Where an individual can prove to the satistactiof the

Comptroller that, by virtue of this Article, the dividual is

chargeable to tax on a distribution under Casefl®ahedule D in
respect of which the same specified profits havenbesed to
determine whether or not an earlier distributionaisrelevant
distribution, the amount of tax that the individigliable to pay in
respect of the later distribution shall be redulsg@ credit equal to
the amount of any tax paid in respect of the aadigtribution.

81Y Connected persons

(1)

)

This Article applies where an individual (‘Abeing an individual
who does not own more than 2% of the ordinary shapital of a
relevant company, becomes an owner of more thanoR%me

ordinary share capital of the relevant companyofeihg a transfer
of shares (‘transfer’) by another individual (‘Byvho is a
connected person with A and who, at the time ofttiwesfer, owns
more than 2% of the ordinary share capital in daombpany.

At the time of the transfer, an amount shall daéculated as
follows (without itself conferring any tax liabyiton B) —
(@) Stepl
calculate the amount of B’s allocated share of ifipec
profits in the company, in accordance with the vaid

provisions of Article 81T, 81U, 81V or 81W, and, if
applicable, Article 81X, as if —

(i) the time of the transfer were a relevant time,
(i) at the time of the transfer a distribution i value

were made to B, where B owns shares in the company

directly,
(i)  the value of Q in those provisions were dedne be
nil, and

(iv) where B's owns at least one share of the @gin
share capital in the company under Article 82A by
virtue of his or her shareholding in another conypan
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the company were deemed to have made a company
distribution, within the meaning of Article 81X, ofl
value at the time of the transfer to that other gany;

| ) step2
calculate an amount as follows —
| zxEm
| Where —
Z is the amount calculated under Step 1,

E is the number of shares comprised in the ordinary
share capital in the company owned by B at the time
of the transfer that are transferred to A;

F is the number of shares comprised in the ordinary
share capital in the company owned by B at the time
of the transfer.

(3) For the purpose of calculating A’'s allocatedarshof specified
profits —

(@) the first time a distribution is made to A Imetcompany; or

(b) the first time a company distribution, withimet meaning of
Article 81X, is made by the company,

following the receipt of shares by A, the trandkall be treated as
having occurred at a relevant time under Articlé &hd, for the
purpose of the provisions in Article 81U or 81V aifdapplicable,
Article 81X, (whichever provisions are applicabtelae time of the
distribution described in sub-paragraph (a) or,(bhe amount
calculated under paragraph (2) shall be deemedetX or the
purposes of those provisions and the value of Y beanil.

81Z Companies limited by guarantee

(1) Tax shall be charged under Case lli(f) or GXsef Schedule D in
respect of distributions made to the members afrapany limited
by guarantee as if —

(@) that company had an ordinary share capital loovned by
the members comprising such number of shares éirang
any time for the purposes of any of the provisigating to
Case llI(f) and Case IX as the Comptroller deerasorable
in all the circumstances; and

(b)  without prejudice to the Comptroller's discagtiunder sub-
paragraph (a), each member owned one share oratlieh
number of shares as the members may agree (whachnuot
necessarily be the same for each member) andiedrtid
the Comptroller.

(2) Tax shall not be charged by virtue of paragréphif the tax that
would be so chargeable falls below such amount ay be
determined by the Comptroller.”.
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10 Part 11 heading amended

In the heading of Part 11 of the principal Law aftee word “Dividends,” there
shall be added the word “Distributions,”.

11  Article 88 amended
In Article 88 of the principal Law —

(@)

(b)

(©)

in the heading, after the words “Jersey divitiérihere shall be added the
words “and other distributions™;

for paragraph (2) there shall be substitutedftfiowing paragraphs —

“(2) Where, pursuant to paragraph (1), a dividesddéclared out of
profits or gains charged to tax on any body of pessat the
standard rate, the body of persons shall, excepteravh
paragraph (2A) applies, be entitled when paying dhédend to
deduct tax at the standard rate from it.

(2A) A company is not entitled to deduct tax ungaragraph (2) from a

distribution which is chargeable to tax under Caseof
Schedule D.”;

for paragraph (6) there shall be substituteditfiowing paragraph —

“(6) In this Article —
(a) areference to a dividend shall include a ithstion made by
a company;
(b) areference to deduction of tax from a dividestthll, in the
case of a distribution, refer to deduction from tladue of
the distribution.”.

12 Article 89 amended
In Article 89 of the principal Law —

@)

(b)

(€)

in the heading, after the word “warrants,” thahall be inserted the
words “other distributions,”;

in paragraph (1) after the words “distributegl dny body of persons”
there shall be inserted the words “, but not inicigda warrant, cheque or
other order drawn or made in payment of a distidlouchargeable to tax
under Case IX of Schedule D made out of profitgains that are not

”

charged on a company at the rate of 10%,”;
for paragraph (1A) there shall be substitutetfollowing paragraphs —

“(1A) In respect of distributions made by a compampich are
chargeable to tax under Case IX or Case llI(f) dfi€giule D, the
company shall, within one month after the end & trear of
assessment in which such distributions are madawjda to each
individual to whom such distributions have been enadstatement
of the following in relation to that year of assessit —

Page - 38

Y=
States &

P.104/2012 of Jersey



Draft Income Tax (Amendment No. 41) (Jersey) Law-20 Article 13

(@) the amount or value of the distributions made the
individual which are chargeable to tax under C#¢g lof
Schedule D;

(b) the amount of so much of any distribution madethe
individual as is exempt from tax under Article a8d

(c) the amount or value of the distributions made the
individual which are chargeable to tax under Cxset
Schedule D.

(1B) In respect of distributions made by a comptmgnother company
which are chargeable to tax under Case IlI(f) ofiedule D, the
company shall, at the time the distribution is mades soon as
reasonably practicable afterwards, provide to thempmany
receiving the distribution a statement of the failog —

(@) the amount or value of the distribution;

(b) the amount or value of the distribution whishchargeable
to tax under Case llI(f) of Schedule D;

(c) the amount or value of so much of the distidout(if any)
which is exempt from tax under Article 78; and

(d) the amount, if any, to be attributed to an vilial's
allocated share of specified profits under Art&1eX(3)
or (4).;

(d) after paragraph (2) there shall be insertedahewing paragraphs —

“(3) In this Article —
(@) areference to a dividend shall include aitiistion made by
a company;

(b) areference to a portion of the payment ofvéddnd shall, in
the case of a distribution, refer to a portion lod value of
the distribution.

(4) The States may, by Regulations, amend the gheaterred to in
paragraph (1A) in relation to the time by whichtatement must
be provided.”.

13  Article 112 amended

In Article 112 of the principal Law, after paraghafil) there shall be added the
following paragraph —

“(12) In this Article, a reference to a dividendahin relation to a
company, refer to a distribution made by a company.

14 Article 113 amended
In Article 113(3) of the principal Law —

(@) for the definition “dividend” there shall be bmtituted the following
definition —
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15

16

17

18

19

“‘dividend’ means a dividend, including a distrimn, from
which deduction is authorized by Article 88;”";

(b) for the definition “company” there shall be stituted the following
definition —

company’ means the body of persons paying addimd or, in
the case of a company, making a distribution.”.

Article 118B amended

In Article 118B(1)(b) of the principal Law for theords “cash dividends paid
and stock dividends issued” there shall be sulsttthe words “distributions
made”.

Article 135A amended

In Article 135A(5) of the principal Law after theefihition “application” there
shall be inserted the following definition —

“‘dividend’ includes a distribution made by compan

Article 142 amended

In Article 142 of the principal Law, after paraghafb) there shall be added the
following paragraph —

“(7) In paragraph (5), ‘dividend’ includes a dibution made by a
company.”.

Schedule 3 amended

In Schedule 3 to the principal Law, in paragrap) 3¢r the words “dividend
paid” there shall be substituted the words “disttitn made”.

Schedule 5 amended

After paragraph 10 of Schedule 5 to the principallthe following paragraphs
are added —

“11 Income Tax (Amendment No. 41) (Jersey) Law 201distributions,
Jersey trading companies

(1) This paragraph applies to an individual whoserent period of
ownership of shares in a company commenced priorldb
January 2012, such company being, immediately pt@orlst
January 2012 a Jersey trading company in whichinbe/idual
owned more than 2% of the ordinary share capital.

(2) Words and expressions used in this paragraghhtst construed in
accordance with Articles 81B to 85H notwithstandihg repeal of
those Articles by Income Tax (Amendment No. 38)r4de)
Law 201Z.
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(3) For the purposes of Article 81T(5), the amoadted to SP is
determined by applying the following steps —

| (@) Stepl

calculate the amount, in accordance with either

paragraph (4) or (5) for each financial period dgrivhich

the individual owned more than 2% of the ordinamare

capital in the company, such financial period being

() in the case of a company whenever incorporated
before 1st January 2009, a financial period endimg
or after 1st January 2009 and before 1st Janudr,20
and

(i)  (if applicable) in the case of a company irnpmated
on or after 3rd June 2008, a financial period egdin
before 1st January 2009;

| ) Step2
add together the amounts calculated under Step 1.

(4) Iif, for a financial period described in Stegle amount of the
company’s relevant profits for that period multgali by 60% is
greater than the aggregate value of dividends gaigsued out of
relevant profits for that financial period (whether not such
dividends were relevant dividends and regardlesshather such
dividends were paid or issued during that finangiatiod but
provided such dividends were paid or issued befdmst
January 2013), the amount for the financial pefaydhe purposes
of Step 1 is —

| (RP — (RP x 60%) — FD
| Where —
RP means relevant profits;

FD means a deemed final dividend under Article paid or
issued out of relevant profits for that financiatipd.

(5) I, for a financial period described in Stegle amount of the
company’s relevant profits for that period multggliby 60% is less
than the aggregate value of the dividends paidssued out of
relevant profits for that financial period (whether not such
dividends were relevant dividends and regardlesshather such
dividends were paid or issued during that finangiatiod but
provided such dividends were paid or issued befdst
January 2013), the amount for the financial pefaydhe purposes
of Step 1 is —

| RP-D-FD
| Where —
RP means relevant profits;

D means a dividend (whether or not a relevant divi)
paid or issued out of relevant profits for thatficial period
(regardless of whether or not such dividends wexid pr
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issued during that financial period but providedctsu
dividends were paid or issued before 1st Januat@)20

FD means a deemed final dividend under Article paid or
issued out of relevant profits for that financiatipd.

12  Income Tax (Amendment No. 41) (Jersey) Law 201distributions by
Jersey financial services companies

(1) This paragraph applies to an individual whoserent period of
ownership of shares in a company commenced priorldb
January 2012, such company being, immediately ptoorlst
January 2012 a Jersey financial services compamyhich the
individual owned more than 2% of the ordinary steagital.

(2) Words and expressions used in this paragraghhtst construed in
accordance with Articles 81B to 85H notwithstandihg repeal of
those Articles by Income Tax (Amendment No. 38)rq8g)
Law 2012

(3) For the purposes of Article 81T(5), the amoadted to SP is
determined by applying the following steps —

| (@) Stepl
calculate the amount, in accordance with parag(éphfor
each financial period during which the individuakred

more than 2% of the ordinary share capital in th@gany,
such financial period being —

() in the case of a company whenever incorporated
before 1st January 2009, a financial period endimg
or after 1st January 2009 and before 1st Janudrg,20
and

(i)  (if applicable) in the case of a company irnparated
on or after 3rd June 2008, a financial period egdin
before 1st January 2009;

| ) sStep2
| add together the amounts calculated under Step 1.

(4) The amount to be calculated for each finanpiatiod for the
purposes of Step 1 is —

RP-D-DD
| Where —
RP means relevant profits;

D means a dividend (whether or not a relevant divit)
paid or issued out of relevant profits for the fingl period
(regardless of whether or not such dividends wetie pr
issued during that financial period but providedctsu
dividends were paid or issued before 1st Januat@20

DD means a deemed dividend under Article 81G paid o
issued out of relevant profits for that financiatipd.
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13 Income Tax (Amendment No. 41) (Jersey) Law 201securities and
possessions out of Jersey

Notwithstanding the definition ‘distribution’ in Acle 3AE, tax under
Case V of Schedule D shall not be charged, byeidfuthat definition, in
respect of anything that was not so chargeable uiately before the
commencement of that Article.

14  Income Tax (Amendment No. 41) (Jersey) Law 201stock dividends

Where tax has been charged on the issue of a sleakend under
Article 62B prior to the repeal of that Article bhe Income Tax
(Amendment No. 41) (Jersey) Law 2Q1repayment of capital of the
stock dividend shall not be treated as a distrifpufor the purposes of
Case IX of Schedule D.

15 Income Tax (Amendment No. 41) (Jersey) Law 20lincome, profits
and gains of non-residents

Notwithstanding the amendment to Article 118B(1)(Imhade by
Article 15 of the Income Tax (Amendment No. 41)rédy) Law 2013
exemptions in respect of distributions made beflbeecommencement of
Article 15 shall be granted only in respect of cashdends and stock
dividends.

16 Income Tax (Amendment No. 41) (Jersey) Law 201entitlement to
credit for tax paid on full attribution or deemed dividends

Notwithstanding paragraphs 8 and 10 of this Scledul individual shall
not be entitled to a tax credit under either ofsthparagraphs in respect
of a distribution which is chargeable to tax und€gmse IX of
Schedule D.".

20  Years of assessment for which this Part has efte
This Part has effect for year of assessment 20d®asuing years.

PART 3
INTERMEDIARY SERVICES VEHICLES

21  Article 62 amended

In Article 62(1) of the principal Law after CasetHere shall be inserted the
following Case —

“Case IlA. — tax in respect of attributable earsimg accordance with the
following provisions of this Part;”.
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22  Articles 77A to 77E inserted

After Article 77 of the principal Law there shalk kinserted the following
heading and Articles —

“Case lIA

77A Interpretation of Articles 77A to 77E

(1)

)

In Articles 77A to 77E —

‘attributable earnings’ shall be construed in adeoce with
Article 77B;

‘client’ means the person referred to in the dé&bni ‘intermediary
services vehicle’ providing payment (whether or imotash) to an
ISV for the supply of the services referred tohattdefinition;

‘individual’ means the individual referred to inethdefinition
‘intermediary services vehicle’ who supplies seegito the client;

‘intermediary services vehicle’ means a company whceives
payment from a person pursuant to arrangementsthéthperson
for the supply to that person of the services ofralividual who

owns more than 2% of the ordinary share capitdhéncompany,
or of another individual connected with an indivalwwho owns
more than 2% of the ordinary share capital in tbengany, in

circumstances where, disregarding the interpositioh the

company, had the arrangements taken the form obrdract

between the individual supplying the services dreddther person,
the other person would be an employer of the iddiai within the

meaning of Article 1A of the Employment (Jerseyi\.2003;

ISV’ means an intermediary services vehicle;
‘payment’ means payment in any form, whether orinaiash;

‘relevant arrangements’ mean the arrangementsreefdo in the
definition ‘intermediary services vehicle’ betweéme ISV, the
individual and the client.

The States may, by Regulations —

(@) amend the definition ‘intermediary services igkh in
paragraph (1) so that it includes such type of bamhporate
or partnership as the States may specify geneaallypy
description; and

(b) amend the percentages of shareholding specifiethe
definition ‘intermediary services vehicle’.

77B Basis of computation under Case IIA

(1)

Subject to Articles 77C and 77D, tax under Qase of

Schedule D is computed on the full amount of paysherade by a
client to an ISV in a year of assessment for thplsuof services
by an individual to the client pursuant to the valat arrangements
as if those payments were earnings of the individhargeable to
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tax under Case Il (such payments being referrexbt@ttributable
earnings’).

(2) This Article applies only to payments made nd@V in respect of
services supplied by an individual who, at the tohsupplying the
services, is resident in Jersey.

77C Deductions under Case IIA
There shall be deducted from the attributable egsi-

(&) any payments made by the ISV to the individnathe year of
assessment by way of remuneration for servicesigedvby the
individual to the client pursuant to the relevamaagements;

(b) any contributions paid by the ISV under the i8oSecurity
(Jersey) Law 1974in the year of assessment as the employer of
the individual in respect of services provided bg tndividual to
the client pursuant to the relevant arrangements; a

(c) any payments made by the ISV, pursuant to thlevant
arrangements, which, if paid by the individual, tmelividual
would have been entitled to deduct under this Laveamputing
profits or gains chargeable to tax under Case lISohedule D
(regardless of whether the individual is chargeabld¢ax under
Case Il of Schedule D).

77D Circumstances where Case Il1A does not apply

(1) An individual is not liable to taxation undeasg IIA in a year of
assessment where the aggregate value of the paymexde to one
or more ISVs by one or more clients for the supylgervices by
the individual under relevant arrangements in theary of
assessment was less than £45,000.

(2) The States may, by Regulations, amend the ateterred to in
paragraph (1).

77E Treatment of attributable earnings for other puposes

(1) Any amount charged to tax as attributable egsi(after taking
into account any deduction allowed under Articl€Yyghall not be
chargeable to tax under Case Il or Case V of Sdbddwr treated
as a distribution for the purposes of Case llIi(f) @ase IX of
Schedule D.

(2) In calculating an individual's allocated sharespecified profits
for the purposes of Case IX of Schedule D, the Edll, when
calculating the amount of the ISV’s specified pioffor any
particular period, disregard any amounts chargetblax under
Case IlA in respect of payments received by the tiving that
period.”.
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23  Years of assessment for which this Part has efte
This Part shall have effect for year of assess@@b8 and ensuing years.

PART 4
EMPLOYER RETURNS

24  Article 41B amended

In Article 41B of the principal Law after paragrafi) there shall be inserted
the following paragraphs —

“(5A) If, in respect of an amount required to bemriged under
paragraph (5) —
(@) the Comptroller has not received a return ftbenemployer
under Article 20 or the information included in treturn is
not complete; and

(b) no amount is remitted to the Comptroller or @amptroller
is not satisfied the amount remitted is the amoeqgtiired to
be deducted under paragraph (1),

the Comptroller may, to the best of the Comptrédlanformation
and judgement, make an estimate of the amount retjudo be
remitted under paragraph (5) and shall serve onethployer a
notice requiring the amount of the estimate to lzed pand
containing the information described in paragregm) (

(5B) That information is —
(@) the amount required to be paid;

(b) the latest date on which an appeal against ameunt
required to be paid may be made; and

(c) the date by which the said amount, failing tieking of an
appeal, is required to be paid, such date beinganicer than
15 days from the date of the notice.

(5C) If, at any time, the Comptroller discovers,regson of receiving a
return from the employer under Article 20 or foryasther reason,
that the amount of the estimate specified in aceotunder
paragraph (5A) is incorrect, the Comptroller magasd the notice
and serve on the employer a further notice undeaigoaph (5A)
requiring a revised amount to be paid and contginthe
information described in paragraph (5B).

(5D) An employer shall comply with any notice sahan the employer
contractor under paragraph (5A).

(5E) Part 6 shall apply, with the necessary modiftns, to an appeal
against an estimate under paragraph (5A) as ifesptd an appeal
against an assessment and as if for the numbemrifticle 27(1)
there were substituted the number ‘15.".
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25  Article 41E amended

In Article 41E of the principal Law after paragraf#) there shall be inserted
the following paragraphs —

“(5A) If, in respect of an amount required to bemriged under
paragraph (5) —
(@) the Comptroller has not received a return fthm building
contractor under Article 20A or the information luded in
the return is not complete; and

(b) no amount is remitted to the Comptroller or @amptroller
is not satisfied the amount remitted is the amoeqgtiired to
be deducted under paragraph (1),

the Comptroller may, to the best of the Comptrédlanformation

and judgement, make an estimate of the amount restjudo be
remitted under paragraph (5) and shall serve on hhiding

contractor a notice requiring the amount of théenese to be paid
and containing the information described in parglgré®B).

(5B) That information is —
(@) the amount required to be paid;

(b) the latest date on which an appeal against ameunt
required to be paid may be made; and

(c) the date by which the said amount, failing tieking of an
appeal, is required to be paid, such date beinganicer than
15 days from the date of the notice.

(5C) If, at any time, the Comptroller discovers,regson of receiving a
return from the building contractor under Articl@® or for any
other reason, that the amount of the estimate f&getéh a notice
under paragraph (5A) is incorrect, the Comptrattery cancel the
notice and serve on the building contractor a frriotice under
paragraph (5A) requiring a revised amount to bed pand
containing the information described in paragregm) (

(5D) A building contractor shall comply with anytic@ served on the
building contractor under paragraph (5A).

(5E) Part 6 shall apply, with the necessary modifons, to an appeal
against an estimate under paragraph (5A) as itesptd an appeal
against an assessment and as if for the numbemifticle 27(1)
there were substituted the number ‘15.".

26  Article 42 amended

In Article 42(1B) of the principal Law for the wasdArticle 41B(5) or 41E(5)”
there shall be substituted the words *“Article 40)B(%11B(5D), 41E(5)
or 41E(5D)".

27  Commencement of this Part
This Part comes into force on 1st January 2013.
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PART 5
INSURANCE PREMIUMS

28  Article 101 repealed
Article 101 of the principal Law shall be repealed.

29  Article 106 amended
Article 106(3) of the principal Law shall be delgte

30 Article 130 amended
In Article 130 of the principal Law —
(@) paragraph (2) shall be deleted;

(b) in paragraph (3) the word “ ‘contributions’ fial be deleted.

31  Article 131 amended
In Article 131(1) of the principal Law, sub-paragha(b) shall be deleted.

32  Article 132 amended

For Article 132(7)(b) of the principal Law, therédadl be substituted the
following sub-paragraph —

“(b) to any annuity where the whole or part of twnsideration
for the grant of the annuity consisted of sumsaf@ontract
for a deferred annuity securing a capital sum oattge
whether in conjunction with any other benefit ot;ho

33  Schedule 2 amended
In Schedule 2 to the principal Law —

(a) for paragraph 1(c) there shall be substitutbé following sub-
paragraph —

“(c) premiums for life insurance (other than terssarance) for the
office holder or employee or for any member of tparson’s
family or household other than amounts to meet, I\l in part,
the cost of premiums for any life insurance or def@ annuity
contract or arrangement to which the person isrty jra his or her
individual capacity;”;

(b) for paragraph 1(d) there shall be substitutéd ffollowing sub-
paragraph —

“(d) premiums for private medical insurance for thiéice holder or
employee or for any member of the person’s famihousehold
other than amounts to meet, wholly or in part,dbst of premiums
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for a contract of private medical insurance to \white person is a
party in his or her individual capacity; and”.

34  Schedule 5 amended

After paragraph 16 of Schedule 5 to the principalthere shall be added the
following paragraph —

“17 Income Tax (Amendment No. 41) (Jersey) Law 201insurance
premiums

Any annuity to which Article 132 did not apply byirtue of

Article 132(7)(b), shall, where the annuity is imyment before 1st
January 2013 or will come into payment after thatedby virtue of
contributions made before that date, continue t@t@nnuity to which
Article 132 does not apply notwithstanding the sitlison of

Article 132(7)(b) by the Income Tax (Amendment Ma) (Jersey)
Law 2012.".

35  Years of assessment for which this Part has efte
(1) Article 33(b) has effect for year of assessnaflitl and ensuing years.

(2) The remainder of this Part has effect for yehassessment 2013 and
ensuing years.

PART 6
ADDITIONAL CHILDREN’'S ALLOWANCE

36  Article 98A amended
For Article 98A(1) there shall be substituted thioiwing paragraph —

“(1) If, in the case of a year of assessment tdéevidual is entitled to a
deduction under Article 95 in respect of a childident with the
individual and either —

| (@ theindividual -
() does not have a spouse or civil partner, or

(i) has a spouse or civil partner who is not lyiwith
him or her and whom the individual does not wholly
maintain during the year of assessment; or

| (b) theindividual is a person who —

(i)  has a spouse or civil partner living with himreer, or

(i) has a spouse or civil partner who is not lyiwith

him or her and whom the individual wholly maintains
during the year of assessment, and
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in either case, the spouse or civil partner wasuihout the
year of assessment, totally incapacitated by phi/sic
mental infirmity,

the individual shall, subject to paragraphs (2(5)p be entitled to a
deduction of £4,500.”.

37  Years of assessment for which this Part has effe
Article 36 has effect for year of assessment —
(@) 2011 and ensuing years for married persons; and

(b) 2012 and ensuing years for civil partners.

PART 7
EXEMPTION FOR NON-RESIDENT INCOME

38 Article 118B amended

For Article 118B(1)(b) of the principal Law for tlveords “regarded as resident
in Jersey except a company which is charged tautader Schedule D at the
standard rate or the rate of 10%” there shall best#uted the words “to the
extent that such distributions were made out ofifsror gains charged on the
company at the rate of 0%".

39 Schedule 5 amended

At the end of Schedule 5 to the principal Law thehall be added the following
paragraph —

“18 Income Tax (Amendment No. 41) (Jersey) Law 201exemption for
non resident income

Nothing in Articles 38 and 40 of the Income Tax (@&miment No. 41)
(Jersey) Law 202shall affect any claim made before 17th Octobdr220
for exemption from income tax by virtue of Articld8B(1)(b).".

40 Commencement of this Part
This Part shall effect from 17th October 2012.
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PART 8
MISCELLANEOUS AND CLOSING

41  Article 110A inserted

After Article 110 of the principal Law there shdlke inserted the following
Article —

“110A Losses arising from possessions out of Jersey

(1) Where a person sustains a loss of income grfsom possessions
out of Jersey (such a loss to be computed in ligamar as income
under the provisions of this Law applicable to Cdseof
Schedule D), the person may, on giving notice iiting to the
Comptroller within 2 years after the year of assesd, claim for
the amount of such loss to be deducted from angratitome on
which he or she is assessed under Case V of SehBdul

(2) Except where paragraph (3) applies, a dedudtibowing a claim
under paragraph (1) may be made only from incorisgngrin the
same year of assessment as the loss.

(3) Where the loss arises from possession of landob Jersey, the
loss (or such portion of the loss in respect ofclwhmo relief has
been given) may be carried forward to be deduatech income
arising from the same possession of land out aejeon which the
person is assessed under Case V of Schedule Dyisudrsequent
year of assessment.

(4) For the purposes of this Article ‘land’ includbuildings and other
structures on land.”.

42  Article 115 amended

In Article 115 of the principal Law after paragrafg) there shall be added the
following paragraph —

“(r) dividends paid by The Channel Islands Co-opeea Society
Limited.”.

43  Article 117 amended
In Article 117 of the principal Law —

(@) for paragraph (2)(e) there shall be substituthd following sub-
paragraphs —
“(e) injury or disablement pensions payable unasrWar Risks
Compensation Scheme for the Mercantile Marine;

() pensions —
| (i) granted to persons on account of disablemert, a
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(i) payable under any scheme made under sectigh 3,
or 5 of the Pensions (Navy, Army, Air Force and
Mercantile Marine) Act 1939 of the United Kingdom;

(g) benefits under a scheme established by an audder
section 1(2) of the Armed Forces (Pensions and
Compensation) Act 2004 of the United Kingdom pagstol
persons by reason of illness or injury —

() byway of alump sum, or

(i) following the termination of service in the val,
military or air forces of the Crown or in the reger
forces.”;

(b) for the proviso at the end of paragraph (2yat&hall be substituted the
following paragraph —

“(2A) If the Secretary of State certifies that angien or retired pay of a
kind referred to in paragraph (2) is only partlyribtitable to
disablement or disability, that paragraph shallhammly to the
part attributable to the disablement or disablljty.

(c) in paragraph (3) —
(i)  for the words “Minister of Pensions and Natibirssurance of the

United Kingdom” there shall be substituted the vgot8ecretary
of State”,

(i)  for the word “Minister” in the second placedtcurs there shall be
substituted the words “Secretary of State”;

(d) after paragraph (3) there shall be added thawimg paragraph —

“(4) Any pay, pension or allowance paid by the goweent of a
country or territory outside Jersey to a person wehecesident in
Jersey, such pay, pension or allowance being elgnivdao any
pay, pension or allowance described in paragraph(®) or (3)
shall not be reckoned in computing income tax I purposes of
this Law.”.

44  Article 123EA amended
In Article 123EA of the principal Law —
(a) after paragraph (7) there shall be insertedalh@wving paragraphs —

“(7A) There may be offset against those profitggams of the claimant
company which are chargeable to tax under Schedplasuant to
Article 51(1)(b) only those losses of the surremdgcompany that
arise from any activity the profits or gains of waiiwould be
chargeable to tax under Schedule A pursuant telari1(1)(b).

(7B) There may be offset against those profits ang of the claimant
company which are chargeable to tax under Schelplersuant to
Article 51(1)(c) only those losses of the surreimecompany that
arise from any activity the profits or gains of wiwould be
chargeable to tax under Schedule A pursuant telarg1(1)(c).
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(7C) Losses of the surrendering company that drsa any activity,
the profits or gains of which would be chargealdetax under
Schedule A pursuant to Article 51(1)(b) or (c), ntmly be offset
against the profits or gains of the claimant conypasdescribed in
paragraph (7A) or (7B).”;
(b) in paragraph (10) after the definition “grouhiere shall be inserted the
following definitions —

“‘loss’ of a company does not include any lossiag from any
activity the profits or gains of which would be opeable to tax
under Schedule A pursuant to Article 51(1)(a);

‘profits or gains’ of a company do not include pi®for gains
chargeable to tax under Schedule A pursuant telarb1(1)(a);".

45  Article 123F amended
In Article 123F of the principal Law —
(a) after paragraph (7) there shall be insertedalh@wving paragraphs —

“(7A) There may be offset against those profitggams of the claimant
company which are chargeable to tax under Schedplasuant to
Article 51(1)(b) only those losses of the surremdgcompany that
arise from any activity the profits or gains of waiiwould be
chargeable to tax under Schedule A pursuant telars1(1)(b).

(7B) There may be offset against those profits ang of the claimant
company which are chargeable to tax under Scheklplersuant to
Article 51(1)(c) only those losses of the surreimepcompany that
arise from any activity the profits or gains of wiwould be
chargeable to tax under Schedule A pursuant telarg1(1)(c).

(7C) Losses of the surrendering company that drisa any activity,
the profits or gains of which would be chargealaetex under
Schedule A pursuant to Article 51(1)(b) or (c), nayy be offset
against the profits or gains of the claimant comypasdescribed in
paragraph (7A) or (7B).”;

(b) in paragraph (10) after the definition “groubiere shall be inserted the
following definitions —

loss’ of a company does not include any lossiag from any
activity the profits or gains of which would be cfp@able to tax
under Schedule A pursuant to Article 51(1)(a);

‘profits or gains’ of a company do not include pr®for gains
chargeable to tax under Schedule A pursuant telari1(1)(a);".

46 Schedule 2 amended

For paragraph 17 of Schedule 2 to the principal th&re shall be substituted
the following paragraph —
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‘ “17 Property held by company

(1) There shall be left out of account such beraditis described in
sub-paragraph (2) derived by —
(@) an office holder or employee who has control tbé
company providing the benefit; or

(b) a member of the family or household of an effiolder or
employee where the office holder or employee hasrobof
the company providing the benefit.

(2) The benefit that is described for the purpasfesub-paragraph (1)
is the provision of property, including accommodatiowned by
the company and used by an office holder or empglogs
described in sub-paragraph (1)(a), or a membeheffamily or
household of an office holder or employee as desdriin sub-
paragraph (1)(b), if and to the extent that —

(@) the company is not entitled to make any dednatinder this
Law in computing the profits of its business orctaim any
allowance or relief under this Law in respect oftth
property, and

(b) in respect of property other than accommodatitre
activities of the company do not include, to a saisal
extent, activities other than ownership of the prop”.

47  Schedule 3A amended
In Schedule 3A to the principal Law —

(@) in paragraph 3(4) after the words “record ofiud#ions” there shall be
inserted the words “required to be”;

(b) in paragraph 3(5)(f) after the words “amount tek” there shall be
inserted the words “required to be”;

(c) in paragraph 3(8) after the words “all monié®dre shall be inserted the
words “required to be”;

(d) in paragraph 4(4) after the words “record ofnies” there shall be
inserted the words “required to be”;

(e) in paragraph 4(5)(e) after the words “amounttaf” there shall be
inserted the words “required to be”;

() in paragraph 4(8) after the words “all moniglsere shall be inserted the
words “required to be”.

48  Years of assessment for which this Part has efte
This Part shall have effect for year of assess@@h8 and ensuing years.

49  Citation
This Law may be cited as the Income Tax (Amendnigat41) (Jersey)
Law 201-.
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