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DRAFT PROCEEDS OF CRIME AND TERRORISM (MISCELLANECSU
PROVISIONS) (JERSEY) LAW 201- (P.163/2013): AMENDME

1 PAGES 28 AND 29, ARTICLE 8(2) —
(& inthe substituted Article 19(1)(a), omit therdl “(‘B")”;

(b) in the substituted Article 19(1)(b), for the nale “a trade,” substitute the
words “A’s trade,”;

(c) for the substituted Article 19(3), substitute following paragraph —

“(3) Where this Article applies, A must disclose,accordance with the
conditions set out in paragraph (4) —

(@) the belief or suspicion mentioned in paragrdpta); and
(b) the information on which that belief or suspitis based,

and if A does not make such a disclosure, A comaniteffence.”;
and
(d) in the substituted Article 19(4)(c), omit themd “reasonably”.

2 PAGE 30, ARTICLE 8(3) —
(a) for sub-paragraphs (a) and (b) substitute —
“(@) for paragraphs (1) to (4) there shall be stitsd the following

paragraphs —

‘(1) This Article applies where the conditions inotb
paragraph (2) and paragraph (3) are fulfilled.

(2) The first condition is that a person (“A") knewsuspects or
has reasonable grounds for suspecting that —

(@) another person has committed an offence under
Article 15 or 16; or

(b) any property is or may be terrorist property.

(3) The second condition is that the informatiorotirer matter
on which A’s knowledge or suspicion is based, orcivh
gives reasonable grounds for such suspicion, came ih
the course of business of a financial institution.

(4) Where this Article applies, A must disclose,aiccordance
with the conditions set out in paragraph (4A) —

(@) the knowledge, suspicion or grounds for susepici
mentioned in paragraph (2); and

(b) the information or other matter mentioned in
paragraph (3),

and if A does not make such a disclosure, A comuauits
offence.

(4A) The conditions mentioned in paragraph (4) é&mat the
disclosure is made —
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(@) to a designated police officer, a designatestacus
officer or a nominated officer;

(b) in good faith; and

(c) as soon as is practicable after the informationther
matter comes to A.” ”; and

(b) renumber sub-paragraphs (c) and (d) accordiaghysub-paragraphs (b)
and (c).

3 PAGE 43, ARTICLE 31 -
For the text of Article 31, substitute —
“In Article 34A of the 1999 Law —

for paragraph (1) of Article 34A of the 1999 dhere shall be
substituted the following paragraphs —

)

‘ (b)

‘@)

(1A)

(1B)

This Article applies where —

(@) a person (“A") knows or suspects that anotles@n
is engaged in money laundering; and

(b) the information or other matter on which that
knowledge or suspicion is based comes to A’s
attention in the course of A’'s trade, profession,
business or employment.

Where this Article applies, A must disclose,dccordance
with the conditions set out in paragraph (1B) —

(@) the knowledge or suspicion mentioned in
paragraph (1)(a); and

(b) the information or other matter mentioned in
paragraph (1)(b),

and if A does not make such a disclosure, A comuauits
offence.

The conditions mentioned in paragraph (1A) trat the
disclosure is made —

(@) to a police officer;
(b) in good faith; and

(c) as soon as is practicable after the informationther
matter came to A's attention.’;

in paragraph (3), after the words ‘Where a @erdiscloses to a

police officer” there shall be inserted the woritisgood faith’.”.

4 PAGES 43 AND 44, ARTICLE 32 -
For the text of Article 32, substitute —
“In Article 34D of the 1999 Law —

@

for paragraphs (1) to (4) there shall be stisti the following
paragraphs —
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‘@)
(2)

3)

(4)

| (4A)

This Article applies where the conditions inotb
paragraph (2) and paragraph (3) are fulfilled.

The first condition is that a person (“A”) knewsuspects or
has reasonable grounds for suspecting that —

(&) another person is engaged in money laundesing;

(b) any property constitutes or represents proceds
criminal conduct.

The second condition is that the informatiorotiter matter
on which A’s knowledge or suspicion is based, orciwh
gives reasonable grounds for such suspicion, can#e ih

the course of the carrying on of a financial sesibusiness.

Where this Article applies, A must disclose,aiccordance
with the conditions set out in paragraph (4A) —

(&) the knowledge, suspicion or grounds for suepici
mentioned in paragraph (2); and

(b) the information or other matter mentioned in
paragraph (3),

and if A does not make such a disclosure, A comiaits

offence.

The conditions mentioned in paragraph (4) é&mat the
disclosure is made —

(a) to a designated police officer, a designatestarus
officer or a nominated officer;

(b) in good faith; and

(c) as soon as is practicable after the informationther
matter comes to A.’;

(b) in paragraph (9), after the word ‘disclose®rthshall be inserted
the words ‘in good faith’.”.

CHIEF MINISTER
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2.

REPORT

On 12th December 2013, at the 43rd Moneyval dlerin Strasbourg, a
written analysis of Jersey’s progress in respedhefFinancial Action Task
Force Core Recommendations was presented by theymahSecretariat and
approved by the Plenary. Paragraph 42 of the writealysis made the
following recommendation —

“Lastly, the Secretariat noted that the IMF assesstid consider
whether the relevant provisions of the POCL, DTQId &L, which
created an offence for failing to report when tequired conditions
are met rather than overtly requiring reportingo$picions, are fully
in line with Recommendation 13 and Special Reconaagon IV,
for compliance with which only a direct reportingquirement is
acceptable. The assessors had concluded thatdticgrahe inverted
nature of the reporting requirement did not app&arimpact
negatively on the decisions of relevant persomgport and thus, they
considered that those could be equivalent to actireporting
requirement. This issue would need to be reconsitier the context
of the 4th round follow-up visit. Meanwhile, givélmat the authorities
are now consolidating into one law the Anti-Monewundering
requirements, and that this legislation is yet ® ddopted, it is
strongly advised to reconsider in this processaghygroach previously
taken and use this opportunity to include a direporting obligation,
which would fully meet the Recommendation 13 andecsyd
Recommendation IV's requirements, and to set owart} the
recipient of such reports.”

The proposed amendment seeks to address thimmandation by amending
the obligation to report in Articles 34A and 34D thie Proceeds of Crime
(Jersey) Law 1999 and in the proposed amendedeanumnbered Articles 19
and 21 (currently Articles 20 and 23) of the Teswr (Jersey) Law 2002 to
provide that, rather that it simply being an offerto fail to disclose, that there
IS a positive obligation to disclose and that fealuo comply with this
obligation is an offence. There is no need to amimedDrug Trafficking
Offences (Jersey) Law 1988 as referred to in tmemenendation, as it is
being repealed by the draft Law.

The proposed amendment also provides that disdomust in all cases be
made as soon as is practicable.

Financial and manpower implications

4,

There are no financial or manpower implicatiémisthe States arising from
the adoption of this amendment.

Human Rights implications

5.

No additional human rights notes are annexdtiscamendment, because the
Law Officers’ Department has indicated that theftdeenendment does not
give rise to any human rights issues.
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