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REPORT

P.66/2014 contains a statement of the purpose @dettRegulations and is the
proposition and report requesting the States tfy rat

« the signed Agreement between the Government olUthieed Kingdom of
Great Britain and Northern Ireland and the Govemtnad Jersey to improve
international tax compliance; and

« the signed Agreement between the United KingdomJangey amending the
2009 Agreement between the United Kingdom and ydmsehe exchange of
information relating to tax matters.

Financial and manpower implications

P.66/2014 contains a statement on the financialmadpower implications arising
from these Regulations.
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Explanatory Note

The purpose of these Regulations is to give effedhe agreement (“Agreement”)
signed on 22nd October 2013 between Jersey ardrited Kingdom to improve tax
compliance.

Regulation 1 is an interpretation and application provision.n&mally, words and
expressions as specified i&hedulel are given the same meaning as in the
Agreement. However it is open to a “reporting Jefsgancial institution” (defined in
the Agreement) to use alternative definitions inSUTreasury Regulations” (defined
in Regulation 1) or in the Common Reporting Staddarblished by the Organisation
for Economic Co-operation and Development, in so da the purposes of the
Agreement would not be frustrated taking into actoany Ministerial guidance.
Provision is also made in this Regulation for hbe Regulations are to apply where a
financial account is held jointly by 2 or more pmnrs.

Regulation 2 makes provision for a reporting Jersey finanamstitution to elect to
treat certain specified accounts which would notmadly be subject to the due
diligence and reporting requirements of the Agreeme be treated as “United
Kingdom reportable accounts” (defined in the Agreathand therefore subject to the
requirements of the Agreement and of these RegukatiGenerally the accounts are
below a certain monetary threshold specified inAlgeeement. The election must be
made to the Comptroller.

Regulation 3 makes provision so that where a reporting Jensaygial institution has
an establishment in Jersey and (a) the establigshimeregarded permanent for the
purposes of the Income Tax (Jersey) Law 1961 apthéoreporting Jersey financial
institution is not itself resident in Jersey, treablishment itself is deemed to be a
reporting Jersey financial institution for the posps of these Regulations.

Regulation 4 specifies the provisions in Annex | of the Agreaineelating to the
identification, review and reporting of United Kihgm reportable accounts with
which a reporting Jersey financial institution masinply.

Regulation 5 makes provision for the due diligence requiremanthe U.S. Treasury
Regulations to apply instead of the provisions rrefit to in Regulation 4 if the
reporting Jersey financial institution so electegRation 5 also makes provision for
such institutions to rely on third parties to tixteat provided for in the U.S. Treasury
Regulations, regardless of whether or not sucHeatien is in force.

Regulation 6 specifies the information concerning United Kingdoreportable
accounts which must be provided to the Comptrelsh year.

Regulation 7 makes provision for a reporting Jersey finanaatitution to elect to the
Comptroller to apply an alternative reporting regi@s set out in Annex IV to the
Agreement. If such an election has been made artdirceeonditions are complied
with the reporting Jersey financial institutiorrégjuired to send only limited specified
information to the Comptroller instead of the inf@tion otherwise required under the
Agreement. If an election has been made but certaimditions have not been
complied with, the information that is otherwiseu@ed under the Agreement must
be sent to the Comptroller by the date that isy@mae after the reporting date specified
in Regulation 6.

Regulation 8 makes provision for a penalty of £250 to be paithe Comptroller for
the late or non-delivery of a return under Regalat or 7.
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Regulation 9 makes it an offence, subject to an unlimited fifa, any person to
knowingly fail to comply with any provision of theRegulations. Regulation 9 also
makes it an offence, subject to a maximum termmgdrisonment for 2 years and an
unlimited fine, to provide for the purpose of theRegulations information or
documents which the person knows to be false oleading in a material particular.
In determining whether a person has complied wits¢ Regulations, a court must
have regard to any guidance issues or approvededylinister.

Regulation 10 sets out the title of these Regulations and pesvithat they will come
into force on the day after they are made.
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Draft Taxation (Implementation) (International Tax
Compliance) (United Kingdom) (Jersey) Regulatiof$-2 Regulation 1
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DRAFT TAXATION (IMPLEMENTATION)
(INTERNATIONAL TAX COMPLIANCE) (UNITED
KINGDOM) (JERSEY) REGULATIONS 201-

Made

[date to be inserted]

Coming into force [date to be inserted]

THE STATES, in pursuance of Article 2 of the Taxation (Implemation)
(Jersey) Law 2004 and following the decision of the States, takartlee day
these Regulations are made, to adopt P.66 of 2tdve made the following

Regulations —
1 Interpretation and application
(1) Inthese Regulations, unless the context otiservequires —

“Agreement” means the agreement between the Gowarhaf Jersey
and the Government of the United Kingdom of GreaitaBh and
Northern Ireland to improve international tax comapte signed on
22nd October 2013, as that agreement has effeuttfroe to time;

“Annex” means an Annex to the Agreement;
“Comptroller” means the Comptroller of Taxes;
“Minister” means the Minister for External Relat&n

“U.S. Treasury regulations” means the regulationslen chapter 4 of
Subtitle A (sections 1471 to 1474) of the InterRalvenue Code of 1986
of the United States regarding information repgrtoy foreign financial
institutions with respect to United States accowamd withholding on
certain payments by foreign financial institutidesother persons, such
regulations being commonly known as the Foreign oot Tax
Compliance Act;

(2) The Schedule sets out words and expressiort instese Regulations
which are defined in the Agreement.

(3) In these Regulations, a word or expression whg defined in the
Agreement has the meaning in that Agreement exoetbie extent that a
reporting Jersey financial institution may use mskernative a definition
in—

(& the U.S. Treasury regulations; or
States & Page - 9
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Draft Taxation (Implementation) (International -

Regulation 2 Compliance) (United Kingdom) (Jersey) Regulatiof$-2

(4)

()

(6)

(b) the Common Reporting Standard for the Automatichange of
Financial Account Information published by the QOngation for
Economic Co-operation and Development on 13th Felpr014,

in so far as such use would not frustrate the mepof the Agreement.

In determining whether or not use of a defamitireferred to in
paragraph (3) would frustrate the purposes of theedment, a reporting
Jersey financial institution shall take accountaa¥ guidance issued or
approved by the Minister.

To the extent a specific provision of the Anegxs not referred to in
these Regulations, these Regulations shall beeappéving regard to the
relevant provisions of the Annexes.

Where a financial account is held jointly byo2 more persons (but not
where the account is held solely by a partnershiiygse Regulations are
to be applied separately in relation to each adcbaider as if the holder
were entitled to the whole of the balance of valtithe account.

2 Electionsto treat accounts as United Kingdom reportable accounts

(1)

)

®3)

Subject to paragraph (3), the following accsumhaintained by a

reporting Jersey financial institution are not @ditkingdom reportable

accounts for a calendar year unless an electiothéyreporting Jersey

financial institution is in force for that year tieat the accounts as being
United Kingdom reportable accounts —

(@) pre-existing individual accounts described @rggraph Il.A of
Annex [;

(b)  new individual accounts described as not reggito be reviewed,
identified or reported in paragraph Ill.A of Annkgx

(c) pre-existing entity accounts described as remuiring to be
reviewed, identified or reported in paragraph No#Annex I,

(d) new entity accounts described as not requitmde reviewed,
identified or reported in paragraph V.A of Annepriovided that
the condition described in that paragraph is met.

In determining whether or not an account maagsof the descriptions in
paragraph (1), the institution must apply the aotdalance aggregation
and currency translation rules described in pagkd.C of Annex I.

Notwithstanding an election under paragraphr{Iespect of an account
described in sub-paragraph (a) of that paragraphacount shall be
treated as a United Kingdom reportable accounth& dircumstances
described in paragraph II.E.2 of Annex .

(4) An election under paragraph (1) may be made —

(@) in relation to all accounts of a category désd in
paragraph (1)(a), (b), (c) or (d);

(b) separately in relation to individual accourmts;
(c) inrelation to a clearly identified group ofcatints.

(5) An election under paragraph (1) —
(a) isto be made by being given to the Comptrpller
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Draft Taxation (Implementation) (International Tax
Compliance) (United Kingdom) (Jersey) Regulatiof$-2 Regulation 3

(b)  must be in such form as may be determined &yCibmptroller;

(c) must be made on or before the reporting datedemun
Regulation 6(4).

3 Jersey representative of a non-resident reporting Jersey financial
institution
Where a reporting Jersey financial institution & resident or is not regarded
as being resident in Jersey for the purposes oflticeme Tax (Jersey)
Law 196%, any permanent establishment of that institutioérsey shall, to
the extent that it is not itself a reporting JerBagncial institution be deemed to
be a reporting Jersey financial institution for pfheposes of these Regulations.

4 Due diligence proceduresfor identifying, reviewing and reporting United
Kingdom reportable accounts

(1) A reporting Jersey financial institution musstablish and maintain
arrangements which —

(&) meet the applicable due diligence requiremesd¢$ out in
paragraph (2) concerning the review, identificateond reporting
of all the United Kingdom reportable accounts whichnaintains;
and

(b) secure that the evidence used in accordande thig Regulation
or, if applicable, Regulation 5 or 7, or a recofdhe steps taken in
accordance with this Regulation or if applicablegRation 5 or 7,
is kept for a period of 6 years beginning with &mal of the year in
which the requirements applied to the United Kingd@portable
accounts.

(2) The applicable due diligence requirements are —
(@) inrelation to —

() pre-existing individual accounts referred to in
Regulation 2(1)(a) in respect of which there isedection
under that Regulation, and

(i)  lower value accounts,
the requirements set out in paragraphs 11.B a@idf. Annex I;

(b) in relation to high value accounts, the requiats set out in
paragraphs II.D and II.E of Annex I;

(c) inrelationto —

()  new individual accounts referred to in Regudat2(1)(b) in
respect of which there is an election under thajuReion,
and

(i)  all other new individual accounts,
the requirements set out in paragraphs II1.B t®Ibf Annex I,
(d) inrelation to —
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Draft Taxation (Implementation) (International -
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()  pre-existing entity accounts referred to in Riegjon 2(1)(c)
in respect of which there is an election under that
Regulation, and

(i) pre-existing entity accounts described in pmaphs IV.B
and IV.C of Annex I,

the requirements set out in paragraphs IV.D ang dM.Annex I;
(e) inrelation to —

() new entity accounts referred to in Regulatigh)@l) in
respect of which there is an election under thajuReion,
and

(i)  all other new entity accounts,
the requirements set out in paragraphs V.B to \f.Brmex I.

(3) The due diligence requirements referred tohis Regulation must be
applied with reference to paragraphs I.B, I.D an@fMAnnex I.

5 M odification of due diligence requirements

(1) As an alternative to the due diligence requareta described in
Regulation 4, a reporting Jersey financial insttutmay, in order to
identify whether an account is a United Kingdomamgble account in
respect of a calendar year, apply the procedurawenU.S. Treasury
Regulations if an election has been made by thertiag Jersey financial
institution to apply such procedures in respedumfh an account for that
calendar year.

(2) An election under paragraph (1) may be made —
(@) inrelation to all accounts; or
(b) in relation to a clearly identified group ofcatints.

(3) Regardless of whether or not an election hasnbenade under
paragraph (1), a Jersey financial institution magubject to
Regulation 9(4), rely on procedures performed hydtiparties to the
extent provided in the U.S. Treasury regulationsruher to comply with
its requirements under these Regulations.

6 Content and timing of reports

(1) Areporting Jersey financial institution mustrespect of 2014 and every
following calendar year, prepare a return, in siachn and manner as the
Comptroller shall determine, setting out the infatibn specified in
article 2(2) of the Agreement, subject to artiof8)3f the Agreement, in
relation to each United Kingdom reportable accdbat is maintained by
the institution at any time during the calendarryieajuestion.

(2) In respect of 2017 and subsequent years, artiggalersey financial
institution must report the information described darticle 5(2) of the
Agreement.

(3) Where a reporting Jersey financial institutiomintains no United
Kingdom reportable accounts no return is required.
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Draft Taxation (Implementation) (International Tax
Compliance) (United Kingdom) (Jersey) Regulatiof$-2 Regulation 7

(4)

A reporting Jersey financial institution mustnd a return under this
Regulation to the Comptroller on or before 30th eJusf the year
following the calendar year to which the returrates with the exception
of the 2014 calendar year for which a return mesisént on or before
30th June 2016 (the date for return under this graph being “the
reporting date”).

7 Election and certification for the purposes of the alter nativereporting
regime under Annex |1V to the Agreement

(1)

)

®3)

(4)

©®)

(6)

A reporting Jersey financial institution may keaan election to the
Comptroller to offer the alternative reporting megi referred to in
Annex IV in relation to the United Kingdom Repor@&bAccounts of
specified United Kingdom persons.

An election under paragraph (1) must be madsugh form and manner
as is determined by the Comptroller and on or lee8fith May following
the end of a relevant tax year, as defined in papmgG of Annex IV.

An election under paragraph (1) is in forcelutch time as it is revoked
by the reporting Jersey financial institution bytioe to the Comptroller
in such form and manner as is determined by thepDalfier.

Where an election under paragraph (1) is irtdoand the conditions
referred to in Annex IV are complied with, a repugt Jersey financial
institution is not required to comply with artieof the Agreement,
except to the extent referred to in Annex IV of Agreement as required
by paragraph (5) or (6) below.

A reporting Jersey financial institution shafi, relation to each United
Kingdom reportable account in respect of which —

(@) an election under paragraph (1) is in force; an

(b) the certification requirements in paragraph G6f1Annex IV are
complied with,

send to the Comptroller the information describedparagraph D of
Annex IV on or before 30th May following the end thie relevant tax
year or by such earlier date as is notified to dbeount holder by the
reporting Jersey financial institution.

A reporting Jersey financial institution shafi, relation to each United
Kingdom reportable account in respect of which —

(@) an election under paragraph (1) is in force; an
(b) the certification requirements in paragraph &.Annex IV are not
complied with,

send to the Comptroller the information describedArticle 2 of the
Agreement, subject to Article 3(3), by the datet isaone year after the
reporting date referred to in Regulation 6(4).
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8 Penalty for late delivery of return under Regulation 6 or 7

(1)

(2)

®3)

A reporting Jersey financial institution whidhils to deliver to the
Comptroller —

(@) areturn under Regulation 6 by the reporting;dar

(b) the information referred to in Regulation 7¢&)(6) by the date
specified in the applicable paragraph,

shall be liable to pay to the Comptroller a penaftg250.

The Comptroller shall issue a written noticeatperson of the person’s
liability under paragraph (1).

A penalty payable under this Regulation shallé&coverable as if it were
a civil debt due to the Comptroller.

9 Offences and general provisionsrelating to compliance

(1)

(2)

®3)

(4)

A person who knowingly fails to comply with angquirement of these
Regulations shall be guilty of an offence and katlal a fine.

A person who provides information or producey aocument when
required by or for the purposes of these Regulatwhich the person
believes to be false or misleading in a materiatigaar shall be guilty
of an offence and liable to imprisonment of a tef2 years and to a
fine.

In determining whether a person has complietth &y requirement of
these Regulations, a court shall have regard togamyance issued or
approved by the Minister.

A reporting Jersey financial institution mayeua third party for the
purpose of complying with these Regulations but gigance with such
requirements remains the responsibility of the ripg Jersey financial
institution.

10 Citation and commencement

These Regulations may be cited as the Taxationl¢imgntation) (International
Tax Compliance) (United Kingdom) (Jersey) Regulai@01- and shall come
into force on the day after they are made.
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Draft Taxation (Implementation) (International Tax
Compliance) (United Kingdom) (Jersey) Regulatiof$-2 SCHEDULE

SCHEDULE
(Regulation 1(2))

WORDSAND EXPRESSIONSDEFINED IN THE AGEEMENT

Word or Expression

Referencein agreement

account holder

Article 1(1)(dd)

entity

Article 1(1)(hh)

financial account

Article 1(2)(r)

financial institution

Article 1(1)(g)

high value accounts

Annex |, paragraph 1.D

lower value accounts

Annex |, paragraph 11.B

new entity account

Annex |, paragraph V

new individual account

Annex |, paragraph IlI

pre-existing account

Article 1(1)(2)

pre-existing individual account

Annex |, paragrdiph

reporting Jersey financial institution

Article ()

specified United Kingdom person

Article 1(1)(ff)

United Kingdom reportable account

Article 1(1)(bb)
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! chapter 17.850

2 chapter 24.750
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