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REGULATIONS 201-

REPORT

In December 2013, the States Assembly approveduapropositions in respect of
the Long-Term Care (“LTC”) Schem®@.99/2013set out the details of the Scheme
and was accompanied by 7 items of primary legmtaind Regulations required to
implement various aspects of the Long-Term Canes¢j¢ Law 2012 (“LTC Law”).

Preparations for the introduction of the LTC benafie well underway and the new
Scheme will start on 1st July 2014.

As noted in P.99/2013the LTC Scheme will only be available to adultsonhave
lived in Jersey continuously for at least 10 yesnd for the year before they make a
claim. Support for individuals with LTC needs who dot satisfy this condition, but
do meet the residency requirement under the IncBuongport (Jersey) Law 2007
(“IS Law”), will continue to be provided throughdghS Law.

The Income Support (Special Payments) (Long-Terme)Qdersey) Regulations 201-
provide fully means-tested support with LTC costghis group of claimants.

This support will be available to people who —
» are aged 18 or above

« have lived in Jersey for at least the last 5 yeardor a continuous period of
10 years in the pdst

* have high-level care needs

e are receiving care in an approved care home, ougiiran approved care package
in their own home

« have assets (excluding the value of the family Hobetow the income support
capital disregard level of £13,706 for a singlesper or £22,719 for a couple

e are unable to afford their care costs from theudedold income, having made
allowances for other essential household expereditur

« are not eligible to receive support under the LTavL

In the event of a homeowner needing support withCL€osts through the
IS Regulations, this will be available as a loacused against the value of any
property owned in Jersey by the claimant and/oir thartner. The loan will be

! Section 1.7, page 6.
2 These are the main conditions. Seeome Support General Provisions Orftera full list.

States 35 Page - 3
of Jersey P.70/2014



covered by the Social Security Hypothecs (Jerseyy P014, or the Security Interests
(Jersey) Law 2012, and will be repayable if thenatant chooses to sell the family
home, or following the death of the claimant. Hoeg\if the claimant’'s partner or
their long-term carer continues to occupy the farhibme, the loan is not repayable
until that person leaves the home.

The value of the support available will dependfm ¢are level of the individual, with
4 separate care levels available. The rate for & will match that used in the
LTC Scheme. In addition to care costs, a standarduat is provided in respect of
living costs in a care home, with an additional antaavailable for personal spending.

For people receiving care at home, these IS Ragntawill assist with the cost of
care, with the main IS Scheme supporting other ¢loalsl expenses, such as rent and
day-to-day living costs.

The income of both the claimant and their partsdaken into account in calculating
the level of support available, with allowances méat the living costs of the partner,
and other essential costs, such as liability fartome tax, social security and
LTC contributions.

Comparison with the Long-Term Care Scheme

Most of the benefit rules used to calculate theusabf benefits under these
Regulations follow those of the main LTC Schemehuhe following 2 exceptions —

e Claimants will continue to contribute towards thttal care costs for the full
duration of their time in care. Under the LTC Lalve LTC benefit is available
once the standard care costs of an individual hesfethe care cost cdphere is
no care cost cap for Income Support claimants.

e The asset disregard is set in line with other #nehnts. Under the LTC Scheme,
an asset disregard of £419,000 will be used taeptdhe value of the family home
and other household savings of claimants. Indivigluaceiving support with
LTC costs under the IS Law will be subject to aseaglisregard of £13,706 for a
single person, or £22,719 for a couple. Claimarntsh& required to use up the
value of any savings or other assets above thel lesfore they qualify for any
financial assistance. Homeowners will also be ablereceive support with
LTC costs through the IS Scheme, using a loan sdcunder a Social Security
hypothec, but there will be no protection of théueaof the family home.

In all other aspects, the calculation of finandapport under the Income Support
(Special Payments) (Jersey) Regulations 201- wilbdv the calculations under the
LTC Law.

Details of Income Support (Special Payments) (Long-Term Care) (Jersey)
Regulations 201-

Regulation 2 identifies the eligibility criteria teceive support for long-term care
costs under the Income Support (Special PaymentshgéTerm Care) (Jersey)
Regulations 201-. The following table summarises riain criteria against those of
the LTC Law itself.

% Set at £50,000 in P.99/2013. This figure will lpelated for July 2014.
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Test Long-Term Care Law Income Support IS Regs
Regulations reference
Age 18 or above 18 or above 2(1)(a)
Residency | 10 years as an adult, 5 years immediately before 2(1)(b)
condition | including/plus 12 months | the claim; or 10 years at any
before the beginning of the age*
claim*
Care needs| The person has establishedThe person has established2(1)(c)
permanent care needs permanent care needs
Provision | The person is receiving The person is receiving care2(1)(d)
of care care in an approved care | in an approved care home
home or through an or through an approved care
approved care package | package
Means test | A universal benefit is All benefits are subject to g 2(1)(e)
available under the means test. The asset 2(2)
LTC Scheme which is not | disregard is limited to
subject to any means test | £13,706 for a single person 2(3)
Additional LTC support | @nd £22,719 for a couple
and LTC loans are based on
a means test which includes
an asset disregard of
£419,000

*Additional rules apply in certain situations

Regulation 3 provides for means-tested assistamtéoans in respect of LTC costs. If
the family home (the principal residence) is nohed by the claimant or their partner
and the other assets of the claimant and/or ttetner fall below the relevant asset
disregard (£13,706 or £22,719), then weekly spgigiments are available to support
the cost of long-term care that the claimant canmett from their income.

If the claimant and/or their partner own the fantipme, then support is calculated in
the same way, but is provided in the form of a lednch is secured against the
property owned by the claimant and their partnep@®rt continues to be provided as
a loan whilst value remains in the principal resicke

The repayment of a loan made under these Regudatotlows the same rules as the
LTC Law — the loan is due for repayment if the mlant sells the family home or on
the death of the claimant. However the loan dodsneed to be repaid whilst the
claimant’s partner or their previous full-time cacentinue to live in the family home.

Regulation 4 relates to homeowners who have alreadgived support (i.e. up to
30th June 2014) through the existing IS legislat@rLTC costs by way of a loan.

One of the legal changes that has been approvebeb@tates as part of the overall
LTC Scheme is the introduction of the Social Segudypothecs (Jersey) Law 2014.
This new Law allows the Minister for Social Secyrib register a charge against
property to secure a loan that does not have d fiadue, but builds up over time in
respect of the care costs to be met by the claimant

States &
of Jers?g

Page -5
P.70/2014



There are approximately 50 claimants who are ctlyreeceiving support through the

IS Law for their LTC costs through loans. Thesénatmts have confirmed through a
written agreement that the loan will be repaid bmtjl now, there has been no simple
process available to secure this commitment (asdhee of the loan increases during
the time spent receiving care). Regulation 4 allthes existing amounts borrowed to
be covered by the new Social Security Hypothecs.Law

Subject to States approval, these Regulationsceiite into force on 1st July 2014 at
the same time as the full extent of the LTC Law esrimto operation.

Details of Long-Term Care Scheme

The States approved P.99/2013 on 11th December a@ti3endorsed Section 1.1
to 1.8 of the report accompanying P.99/2013, wigammarised the details of the
benefits that are planned under the LTC scheme. Ldmg-Term Care (Benefits)
(Jersey) Order 2014 (the “LTC Benefits Order”), madn 1st May 2014 by the
Minister for Social Security, sets out these dstafee R&0.43/2013. The
IS Regulations use many of these details, and smoempanying notes are included
as anAppendix to this report.

Financial and manpower implications

The Social Security Department currently providesp®rt for LTC costs through the
IS Scheme, and staffing and budget is includedimviire departmental business plan
and tax-funded cash limit.

Following the implementation of the LTC Law, mosgttbe existing budget will be
transferred into the new LTC Fund. 10% of the éxisbudget will be retained within
the IS budget to provide funding for individuals avirequire assistance under
Regulations 2 or 3 but do not qualify for the LTénkfit itself.

As set out inP.140/2013 Add.the retained budget for these costs in 2014 atadon
£1.0 million (6 months) and £2.0 million for 2015.
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APPENDI X

Overview of Long-Term Care (Benefits) (Jersey) Order 2014

Article 1 provides definitions of words and phraseed in the Order.

In particular, the principal residence of the claithis the family home that they
occupy, or used to occupy before moving into clirean also include a new property
that is purchased with the proceeds from the ptesviamily home, after the claimant
moved into care.

A partnership under the LTC Benefits Order inclugagners who are married or in a
civil partnership, or have a relationship thatimikr to marriage or civil partnership.
If a claimant begins a relationship after they hatarted to receive care, that
relationship is not recognised under the LTC Bdsdfirder. This is relevant, as the
assets and income of the partner are taken intwuatevhen calculating the amount of
means-tested grant or property loan that the clatimmay receive.

Article 2 provides a detailed definition of asset the LTC Benefits Order. Assets
include all types of property, capital, investmeatsl savings, held anywhere in the
world. This Article also deals with the divestinbassets.

e If an asset worth more than £5,000 is sold for thss its true value or given
away during the 10 years before the claimant apjitiean LTC benefit; or

» if the claimant has transferred the ownership effamily home, but has retained
life enjoyment, at any time in the past,

then the full value of the asset/home is includedhie calculation of any financial
support, unless the claimant can show that theorefas the gift was not connected in
any way with increasing the claimant’s eligibilityr receiving an LTC benefit. Note
that this does not affect a claimant who has begangthe life enjoyment of a
property.

Article 3 provides a definition of a carer. If areais living with the claimant in the

family home, or continues to live in the family hemafter the claimant has moved into
a care home, the carer is given certain rights el TC Benefits Order.

Article 4 provides a definition of deemed incomeneCof the major features of the
LTC Scheme is to provide a generous disregarddpet of family assets. When the
Scheme starts in July 2014, an individual will ddeato claim support from the
LTC Fund, even if they have assets of up to £418,6fdwever, this support will be
means-tested and claimants will be expected toymed reasonable income from the
assets that have been disregarded. This couldnb@ feom the family home that is
now empty, or income from savings and investmenta @ombination of both. In
some cases, individuals may choose not to produdecame from their assets and, in
this case, a deemed income will be included inrthenefit calculation. The deemed
income will be set at a reasonable market leveétiect the actual income that could
be achieved from the asset. If the claimant, claiegartner or carer remain living in
the family home, there is no need to produce aogrre from the value of the home,
whatever its value, and no deemed income is cdémlila

Article 5 provides a definition of dependant. Wteer¢he majority of people claiming
LTC benefits will be elderly, the LTC Scheme alsivers younger adults who may
need care following an accident or a serious inéche calculation for financial
support includes allowances for other family merabércluding children and young
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adults still living in the family home. The defilmhs used are in line with the Income
Support definition of household. If a claimant éeiving care at home and is living
with his or her family, it is possible to receivecbme Support to assist with day-to-
day living costs, and LTC benefits to assist witlteccosts, at the same time. It is
therefore helpful to use the same definition ofdehold members.

Article 6 provides a definition of income. In ordir qualify for financial assistance
through a weekly benefit payment or a property |dhe claimant and the partner
must provide details of all their income. Havingaddished the gross income of the
household, various deductions are made to ensatetith claimant can continue to
meet a range of basic costs. The deductions inclideances for —

e Social Security contributions, LTC contributiongddncome tax payments
e property costs associated with a property thableas rented out

e property costs associated with a property thatiaglived in by the claimant or
their partner

« living costs for the claimant if they are beingezhfor in their own home
* living costs for the claimant’s partner and anyetegents.

If the claimant or the claimant’s partner is reg@jvearned income, an allowance is
made for this, and any amounts received from deardr as fostering allowances are
fully disregarded.

An additional allowance can be provided, dependinghe household circumstances.
For example, this could be to meet the cost of mte@ance agreement in respect of
an ex-partner, or to cover the cost of school fieesa limited period, to allow a
student to complete external exams.

If both partners are receiving care at the same,titmeir joint income is calculated
and used to pay towards the care of partfidirgt, with any excess then being
allocated to partner 2.

Article 7 provides a definition of loan. For propes that are bought and sold through
the Royal Court, the loan is secured under the a&d&@ecurity Hypothecs (Jersey)
Law 2014, or for properties purchased using shamster agreements, the loan will
be secured under the Security Interests (Jersey)2042. In both cases, the property
used as security must include the family home fftivecipal residence).

Article 8 sets out the weekly values of the LTC dfrfor different care levels. Four
care levels are included, with level 1 being thedst level of care that is included in
the LTC Law, up to level 4. For each care levelsegparate standard care cost is
defined in respect of care provided in a care homethe first version of the
LTC Benefits Order, the rates quoted are thosewein P.99/2013. A revised version
of the LTC Benefits Order will be approved prior st July, setting out the benefit
rates that will apply when the Scheme comes intecef A single rate is quoted in
respect of all care levels for residents of groagmés run by Les Amis and the Health
and Social Services Department. Separate rates baillestablished in this area
by 2016.

Article 9 sets out the basic conditions to recdive universal LTC benefit. Three
types of cost associated with care are identifead the claimant is responsible for
paying towards these costs. The costs are —

e 9(b): the cost of standard care (as shown in thie ta Article 8) — this liability is
limited by the care costs cap

“ Partner 1 is the first partner to need long-teanec
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e 9(c): for individuals receiving care in a care homatandard contribution towards
the weekly costs of living in the home, plus a ded amount for incidental
expenses

e 9(d): additional costs associated with receivingca

The LTC benefit is paid at the rate set out in @eti8 and does not depend on the
income or assets of the claimant. However, it ily @wvailable once the claimant has
incurred care costs up to the care costs cap (dexteAl0).

Article 10 gives details of the care cost cap. ahmunt of £50,000 will be updated in
line with the increase in the benefit rates in axdeaof 1st July. For a couple, the care
costs cap is also reached if the total accrueddly partners reaches £75,000 before
the individual cap of £50,000 is achieved.

Article 11 sets out the conditions for a claimamtréceive financial support in the
form of weekly grants. This support only covers tbhet of standard care and standard
weekly costs in a care home. Assets that are bidevasset disregard are not included
in the calculation, but any assets above the ass®igard must be used towards these
costs, before any financial support is provided.

Article 12 sets out the conditions for a claimamtréceive financial support in the
form of a property loan. The loan will accumulatecare costs build up. Loans are
provided in 2 separate situations —

« If the value of the claimant’s principal residens@bove the property disregard, a
loan is available to meet any of the care costswsein Article 9.

» If the value of the claimant’s principal residenséelow the property disregard,
or a loan has built up to take the net value belog disregard, a loan can be
provided to cover deemed rental income (if the prigphas been left empty)
and/or any additional costs, over and above thadata costs. In this case, a loan
is only provided if the claimant can sustain thessts for at least 5 years using
their income and assets.

Article 13 considers the value of the principal ey and the other assets of the
claimant and identifies asset disregards. If thpitehassets of the claimant (and
partner) are valued at less than £419,000, alethssets are completely disregarded in
the benefit calculation. Where assets exceed £8Q9Article 13 determines the value
of the principal property that is disregarded, #mel value of the other assets that is
disregarded.

Article 14 deals with the valuation of assets amcbime, and requires the claimant
(and their partner) to advise the Department of @mnge in their circumstances that
could affect the value of their claim.

Article 15 sets out the time at which a loan becomepayable. This will be if the
claimant sells the family home whilst they arel stiive, or at the date of their death.
However, if the claimant's partner or carer reniimg in the family home, the loan
is only repayable when that person leaves the pippehis Article also confirms that
any loan bears interest at 0.5% above the Banlkgfaad base rate at that time, with
the total compounded on an annual basis.

Article 16 confirms that the Order will come intffext on 1st July. However, as noted
above, the intention is to revise this Order betbien to establish the initial benefit
rates for the scheme.
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Explanatory Note

These Regulations make provision for special paysender the Income Support
(Jersey) Law 2007 (2007 Law”) to meet the costtoof-term care in circumstances
where a person is not eligible for support undes ttong-Term Care (Jersey)
Law 2012 (“2012 Law").

Regulation1 is an interpretation provision. Words and phrassed in these
Regulations have the same definitions as in thegtloerm Care (Benefits) (Jersey)
Order 2014 (“Benefits Order”).

Regulation 2 sets out the conditions for receiving a speciainment under these
Regulations. The person must meet the test fordeasy prescribed under the
2007 Law. (Generally speaking, the test for resgleis 5 years of ordinary and
continuous residence immediately preceding an egbn with specific provision
made for circumstances where this condition ismet.) The person must also have
assets of less than £13,706 in the case of a giggkon or £22,719 in the case of a
partnership. (The value of a principal residencéersey is disregarded in determining
the value of a person’s assets.)

Regulation 3 makes provision for the amount of a special paymiém person or the
person’s partner does not own a principal residéncéersey, the person receives
weekly amounts for long-term care as set out inBbeefits Order less such amount
as the person is able to afford to meet those dosts the person’s income. The
definition of “income” is set out in the Benefitsd@r and makes provision for certain
amounts to be deducted. The income of a parthalsg taken into account in
assessing a person’s income.

If a person does own a principal residence in yetbe amount of a special payment
calculated as above takes the form of a loan sd@mehe residence to the extent that
there is value in the residence. In determiningtiwrethere is value in the residence
the aggregate value of the special payments loahétde time of the payment must
not exceed the value of the residence after dadudtom that value (a) any other
hypothec, charge or similar and (b) any amount ihatquivalent to any proportion
owned by a third party.

Regulation 4 is a transitional provision in respect of paymentle under the Income
Support (Transitional Provisions) (Jersey) Orddd@@‘Order”). Payments made in
respect of residential care in an institution bgttrder are treated as having been
loaned special payments for the purposes of theggilRtions if they were made in
such circumstances that the person receiving thenght they were to be repaid; the
person or the person’s partner owns a principadieese and there is sufficient value
in the residence. A residence is deemed to havieisut value if its value is greater
or equal to the aggregate of the payments mader tineléOrder after deducting from
that value (a) any other hypothec, charge or simdlad (b) any amount that is
equivalent to any proportion owned by a third party

Regulation 5 sets out the title of these Regulations and pewvithat they will come
into force on the same day that Parts 3 and 4 eflthng-Term Care (Jersey)
Law 2012 come into force.
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Draft Income Support (Special Payments) (Long-TEame)
(Jersey) Regulations 201- Regulation 1

Jersey

DRAFT INCOME SUPPORT (SPECIAL
PAYMENTS) (LONG-TERM CARE) (JERSEY)
REGULATIONS 201-

Made [date to be inserted]
Coming into force [date to be inserted]

THE STATES, in pursuance of Articles 8 and 18 of the Incomgrt
(Jersey) Law 2007have made the following Regulations —

1 I nter pretation
(1) Inthese Regulations —
“Income Support Law” means the Income Support &greaw 2007
“Long-Term Care Law” means the Long-Term Care @grsaw 2012,

“Long-Term Care Order” means the Long-Term Caren@s) (Jersey)
Order 2014

(2) Any word or expression that is not defined liegte Regulations that is
defined in the Long-Term Care Order shall have teaning in that
Order.

2 Special payment to meet costs of long-term care

(1) The Minister may make special payments to aessgn to defray the
expenses of long-term care being provided to thegqm if —

(&) the person has attained the age of 18 years;

(b) the person meets the condition in Article 2§1)6f the Income
Support Law;

(c) the person meets the condition in Article 32)gf the Long-Term
Care Law;

(d) the personis —
() aresident of an approved care home, or
(i) in receipt of an approved care package,
for which a charge is payable;
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Draft Income Support (Special Payments) (Ldregm Care

Regulation 3 (Jersey) Regulations 201-

)

®3)

(e) the person meets the condition with respecthéoperson’s assets
as set out in paragraph (2); and

(f)  the person is not an eligible person under ltbag-Term Care
Order.

The condition for the purposes of paragrapfe}lis that the value of the
person’s assets, excluding the value of any owmetipal residence, is
less than —

(&) £13,706, in the case of a single person; or

(b) £22,719, in the case of a partnership.

For the purposes of determining the value gfesson’s assets under
paragraph (2) —

(@) there shall be deducted —

() the amount secured by any existing charge, thgm or
similar on the asset, and

(i) where an asset is owned in part by a thirdypaan amount
that is equivalent to the proportion owned by thiedt party;
and

(b) if the person (“first person”) is in a partn@rs the assets of the
partner shall be taken into account to the exteaittsuch assets are
not jointly owned and included as part of the fpetson’s assets.

3 Amount of special payments

(1)

)

®3)

(4)

Where a person’'s assets, as determined in deooe with
Regulation 2(3), do not include an owned princigsidence, the person
shall, subject to paragraph (2), receive weeklycispegayments in the
form of grants of whichever is the lower of theld@ling amounts —

(a) the weekly costs shown in the table in Artilef the Long-Term
Care Order for the person’s appropriate level afidard of care as
shown in column 3, 4 or 5 of that table, as theeaaay be and, if
applicable, where a person receives long-term iceas approved
home, the amounts shown in Article 9(c) of that&yar

(b) the actual weekly costs to the person in plat¢he amounts
referred to in sub-paragraph (a).

From the amount of a special payment to whipleson is entitled under
paragraph (1), there shall be deducted the maxiraomount possible

from the person’s weekly income as is sufficientrteet in whole or in

part the person’s weekly costs referred to in liaaagraph.

For the purposes of paragraph (2) —

(a) if the person is in a partnership, the incorhthe partner shall be
included; and

(b) the amount of a person’s weekly income shallabsessed after
making such deductions as are described in Ami(2¢ of the
Long-Term Care Order.

Where a person’s assets, as determined in deooce with
Regulation 2(3), include an owned principal resadgrthe amount of a
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Draft Income Support (Special Payments) (Long-TEame)
(Jersey) Regulations 201- Regulation 4

()

special payment shall be determined in accordaritte paragraphs (1)
and (2) and, to the extent that there is sufficieamiue in the owned
principal residence, take the form of a loan wistiall be repayable in
the same way that a loan is repayable under thg-Iemm Care Order.

For the purpose of paragraph (4), there isigafft value in the owned
principal residence where, at the time each speanent is loaned, the
aggregate value of the special payments loanedruhdse Regulations
is equal to or less than the value of the principaidence after deducting
from that value —

(a) the amount secured by any other existing chahngpothec or
similar on residence; and

(b)  where the residence is owned in part by a thady, an amount
that is equivalent to the proportion owned by thiedtparty.

4 Transitional provision in respect of payments made under the Income
Support (Transtional Provisions) (Jersey) Order 2008

(1)

(2)

®3)

(4)

In this Regulation —

“Order” means the Income Support (Transitional Bions) (Jersey)
Order 2008

“payment” means a payment made under —
(@) Article 9 of the Order, or

(b) Article 4 of the Order in circumstances wherdidde 6 does not
apply by virtue of Article 7.

Any payment shall be treated as having beerenagda special payment
in the form of a loan under these Regulations if —

(@ it was made in such circumstances that theopersceiving the
payment understood it was to be repaid;

(b) the person or the person’s partner has an owpacipal
residence; and

(c) there is sufficient value in the owned printigssidence.

For the purposes of paragraph (2)(c) therefigcgent value in the owned
principal residence where the value of the ownétjpal residence is, at
the time of a valuation done for the purposes f Regulation, equal to
or greater than the aggregate amount of paymende rmager deducting
from the value of the residence —

(@) the amount secured by any existing charge, thggoor similar on
residence; and

(b)  where the residence is owned in part by a thady, an amount
that is equivalent to the proportion owned by thedtparty.

A payment treated as a loan under paragrapsh@) be repayable in the
same way that a loan is repayable under the LomgrT€are Order
except to the extent that interest on the loan as chargeable on
payments made before 1st July 2014.
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Draft Income Support (Special Payments) (Ldregm Care
Regulation 5 (Jersey) Regulations 201-

(5) This Regulation does not apply to any paymeatiento a person under
the Order who died before the date these Regukatome into force.

5 Citation and commencement

These Regulations may be cited as the Income Sugfpecial Payments)
(Long-Term Care) (Jersey) Regulations 201- andl slomhe into force on the
same day that Parts 3 and 4 of the Long-Term Chesdy) Law 20F2come
into force.
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Draft Income Support (Special Payments) (Long-TEame)
(Jersey) Regulations 201-

Endnotes

chapter 26.550
chapter 26.550
chapter 26.600
R&0.43/2014
chapter 26.550.80
chapter 26.600
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