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DRAFT SHOPS (REGULATION OF OPENING) (AMENDMENT) (JERSEY) 
REGULATIONS 201- (P.76/2014): AMENDMENT 

 

PAGE 9, REGULATION 2 – 

For Regulation 2 substitute the following Regulation – 

“2 Regulation 8A inserted 

After Regulation 8 there shall be inserted the following Regulation – 

‘8A Trial of removal of requirement for plans 

Paragraphs (6), (7) and (8) of Regulation 8 shall not have effect during 
the period commencing on the day the Shops (Regulation of Opening) 
(Amendment) (Jersey) Regulations 201- come into force and ending on 
31st December 2015.’ ”. 

 

 

 

COMITÉ DES CONNÉTABLES 



   Page - 3
P.76/2014 Amd. 

 

REPORT 
 

Amendment 
 
The amendment to Regulation 2, if adopted, will limit the removal of the requirement 
for a surveyor’s plan to the duration of the trial de-regulation. 
 
The report accompanying the Shops (Regulation of Opening) (Jersey) Regulations 
2011 (lodged as P.95/2011) explained clearly that a surveyor’s plan is necessary, 
because under the new Law there is a commercial benefit to a business if it informs 
the Connétable that its retail sales area is less than the size specified, and therefore 
statements to this effect must be supported by evidence. 
 
It should be noted that a business does not need to provide a surveyor’s plan if it has 
previously applied for a Sunday trading licence and has not since altered the size and 
layout of its retail sales area; as then the Connétable may accept a statement from the 
business that the retail sales are has not changed since the last application was made. 
 
The trial de-regulation, if approved, will in effect permit all shops to apply for a 
general permit. There is therefore no advantage to the retail sales area being below a 
certain size and, accordingly, it is appropriate to remove the requirement for a 
surveyor’s plan for the duration of the trial. 
 
However, the Connétables have not had an opportunity to consider the implications of 
making this a permanent change. There may be scope to vary the requirement for a 
surveyor’s plan for smaller shops where it is obvious that the retail sales area is 
700 square metres or less (the size limit under which a shop may be granted a general 
permit), but accurate determination of size is nevertheless required to ensure that the 
law is being correctly applied. 
 
In proposing this amendment, the Comité des Connétables is not expressing support 
for the trial de-regulation, but is only seeking to ensure a practical and workable 
administrative process should the trial be agreed. 
 
 
Comments on trial de-regulation 
 
The Comité des Connétables submitted comments on the public consultation recently 
conducted by the Minister for Economic Development inviting Islanders to comment 
on allowing a trial period for the complete relaxation of Sunday trading laws. 
 
The Comité did not express an opinion for or against a trial de-regulation, but rather 
commented that a number of issues did not seem to have been addressed in the White 
Paper. The Comité’s submission is attached as an Appendix, but it is disappointing to 
note that a number of these issues have not been addressed by the Minister in the 
report accompanying the draft Regulations. 
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In particular – 
 
1. The proposals for a trial de-regulation would not provide a “fair” test of the 

appetite for Sunday trading unless there is a level playing field on other days 
of the week including in relation to parking charges. There is currently no 
charge to park in public car parks on a Sunday, but there is a charge for 
parking on a Saturday. 

 
2. If, as suggested by the CICRA Groceries Market Study (January 2014), “some 

smaller convenience grocery stores may be negatively impacted” and, as a 
result of the trial they do close, it is difficult to see how this will be reversed 
after the trial. So even though de-regulation is proposed for only a trial period, 
it could have a permanent effect on the retail sector. 

 
3. The report points out that there is no specific allowance for employees not to 

be discriminated against should they decline to work on a Sunday, and neither 
is there time to put this protection in place before the start of the proposed 
trial. 

 
4. On previous occasions, the States Assembly has determined that there should 

be limited trading on Liberation Day and 26th December (Boxing Day). The 
limitations have since been removed on Liberation Day, as even the larger 
shops may apply for a permit to open (using one of the 5 days permitted under 
a “single permit”). But 26th December remains a day for which a “single 
permit” may not be granted. Enabling all shops to be granted a “general 
permit” removes this limitation, but the report does not highlight this 
consequence. 

 
5. Evidence received by the Economic Affairs Scrutiny Panel suggests that 

whilst the trial is temporary, inasmuch as it is time-limited in the proposed 
Regulations, it may be difficult to revert to the current restrictions. Evidence 
was also received that the result during the trial might be trading only at 
certain times of the year rather than on every Sunday, so the benefit to local 
consumers and visitors may be limited. 

 
Finally, a majority of those responding to the consultation (54% of 151 responses) 
were NOT in favour of a trial de-regulation. This is consistent with previous surveys, 
where a majority of respondents supported some restriction on Sunday trading. The 
current restrictions will be removed totally during the trial de-regulation (other than 
for Christmas Day when no shops will open), but the report does not explain how 
“some form of restriction”, which is supported by the majority, will be imposed. 
 
Financial and manpower implications 
 
There are no financial or manpower implications for the States arising from this 
amendment unless, as a result of further consideration, is it later decided to make 
permanent the removal of the requirement for a surveyor’s plan, which will require 
further minor work for the Law Draftsman’s Office. 
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