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DRAFT EMPLOYMENT (AMENDMENT No. 11) 

(JERSEY) LAW 201- 

European Convention on Human Rights 

In accordance with the provisions of Article 16 of the Human Rights (Jersey) Law 2000, 

the Minister for Social Security has made the following statement – 

In the view of the Minister for Social Security, the provisions of the Draft Employment 

(Amendment No. 11) (Jersey) Law 201- are compatible with the Convention Rights. 

 

 

Signed: Deputy J.A. Martin of St. Helier 

 Minister for Social Security 

  

Dated: 9th September 2019 
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REPORT 

INTRODUCTION 

On 14th June 2019, the Minister for Social Security temporarily withdrew her 

Proposition for changes to family-friendly employment rights (P.17/2019). The 

Minister was disappointed not to have introduced the changes to parental leave and the 

new rights relating to breastfeeding breaks and facilities on 1st September 2019, as 

planned. However, an issue had been raised that needed to be carefully considered and 

addressed in the legislation. The Minister is pleased to present the revised Draft 

Employment (Amendment No. 11) (Jersey) Law 201- (the “draft Law”) to the States 

Assembly to build on the existing employment rights of parents. 

A number of changes have been made to the proposals, which are as described in this 

report. The original accompanying report to P.17/2019 is appended to this one. In 

addition to the minor corrections previously lodged by the Minister, the following 

changes have been incorporated into the revised draft Law – 

1. To maintain protection for birth mothers with a period of compulsory leave. 

2. Improvements to recognise the concerns of businesses – 

(a) reducing the number of separate blocks and the entitlement period in 

which parental leave can be taken; 

(b) including a provision for ‘reasonableness’ around the changing of leave 

dates; 

(c) increasing the period of notice required when parents wish to change 

their leave dates; 

(d) clarifying that parental leave is not portable to a new employer; 

(e) creating an offence relating to false statements or false information. 

3. To clarify the definition of a ‘surrogate parent’. 

4. To provide that this draft Law will come into force via an Appointed Day Act. 

 

CHANGES INCLUDED IN THE REVISED DRAFT LAW 

1. Compulsory leave for birth mothers 

The Minister has maintained the existing special protection for birth mothers by 

reinserting provision for compulsory leave into the draft Law. 

This issue relates to the Minister’s proposal to equalise parental leave. The intention is 

to replace the existing separate periods of maternity, parental and adoption leave, so that 

all new parents are entitled to 52 weeks of parental leave, including 6 weeks of paid 

leave. Employees would be entitled to parental leave only where certain conditions are 

met, including a requirement to notify the employer of their intended parental leave 

dates 15 weeks before the expected week of childbirth. In the previous draft Law, this 

would have meant the removal of 6 weeks’ paid ‘compulsory maternity leave’, which 

is currently an absolute right for mothers with no conditions. 

That Law change might have affected a small minority of cases where a pregnant 

woman did not give her employer notice of her intention to take leave at the appropriate 

time. In considering this issue, the Minister took into account the International Labour 

https://statesassembly.gov.je/Pages/Propositions.aspx?ref=P.17/2019&refurl=%2fPages%2fPropositions.aspx%3fdocumentref%3dP.17%2f2019
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Organization (“ILO”) Maternity Protection Convention, 20001 which requires 6 weeks 

of ‘compulsory’ leave during which time the mother cannot be permitted to work, nor 

can she be required to work. While that Convention is not binding on Jersey, a period 

of compulsory postnatal leave is a fundamental protection that is widely provided in 

legislation internationally. 

The first 6 weeks after childbirth is considered to be the most critical period for a new 

mother to recover, and the Convention is intended to protect the woman from being 

pressured to return to work, which could be detrimental to her health and that of her 

child. Having reviewed the health-related reasons for a mandatory period of leave, the 

Minister wishes to ensure continued protection so that mothers cannot be required or 

pressured to work in the weeks immediately following childbirth. The revised draft Law 

has reinstated a provision so that 6 weeks of paid parental leave is mandatory for the 

birth mother immediately following childbirth. 

 

2. Improvements to recognise the concerns of businesses 

The Minister is grateful to the Economic and International Affairs Scrutiny Panel for 

undertaking a detailed review of the potential impact of the draft Law on businesses and 

the Island’s economy. The Minister is pleased to accept a number of the Panel’s 

proposed amendments2 and recommendations3. 

During the course of the Panel’s review, the Minister acknowledged the concerns raised 

by businesses, and she proposed a number of changes that would address the key 

concerns of businesses and their representatives without detracting significantly from 

the original policy intent. The Minister has consolidated the amendments that she had 

previously lodged4, along with a number of the Panel’s own amendments, to include the 

following changes in this revised draft Law – 

(a) Reduced number of blocks of leave and entitlement period – 

Parental leave would be available in up to 3 blocks over a 2-year period. Under 

the previous draft, parental leave would have been available to take in up to 

4 blocks over a 3-year period. 

(b) Longer period of notice for changes to leave – 

Employees will be required to give their employer 28 days’ notice of any 

changes to parental leave dates. Under the previous draft, employees were 

required to give only 14 days’ notice. 

(c) Reasonable steps to accommodate changes to leave dates – 

An element of reasonableness, as recommended by the Panel, has been included 

around changes to blocks 2 and 3 of parental leave. Where an employee wishes 

to vary their original leave dates or return to work earlier than planned, their 

employer must reasonably try to accommodate the change, taking into account 

the size and the financial and administrative resources of the employer. Under 

this draft Law, parents would continue to have an absolute right to take blocks 

1, 2 and 3 of parental leave if they have notified their employer at the 

appropriate time – i.e. at the 15th week before the expected week of childbirth 

 
1 Convention No. 183 
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO

_CODE:C183  
2 P.17/2019, web-page shows all proposed amendments 
3 S.R.9/2019 
4 P.17/2019, web-page shows all proposed amendments 

https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C183
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C183
https://statesassembly.gov.je/Pages/Propositions.aspx?ref=P.17/2019&refurl=%2fPages%2fPropositions.aspx%3fdocumentref%3dP.17%2f2019
https://statesassembly.gov.je/scrutinyreports/2019/report%20-%20family%20friendly%20employment%20rights%20-%204%20june%202019.pdf
https://statesassembly.gov.je/Pages/Propositions.aspx?ref=P.17/2019&refurl=%2fPages%2fPropositions.aspx%3fdocumentref%3dP.17%2f2019
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(almost 4 months’ notice). Parents would also have the right to change block 1 

of leave, subject to a period of notice (28 days). The concerns of employers 

raised during the Scrutiny review were largely around an employee having the 

right to change their leave dates at short notice, and the employer having to 

accommodate changes with no opportunity for discussion or negotiation. 

(d) Clarify that parental leave is not portable to a new employer – 

The Scrutiny Panel’s report highlights that the Employment Law does not state 

whether parental leave is portable from one employer to a new employer. The 

Minister wishes to remove uncertainty, and considers that it is unfair on an 

employer to be faced with a new employee who brings with them a significant 

number of untaken weeks of parental leave, with potentially very little notice 

of their intention to take that leave. The draft Law now makes it clear that that 

leave is not portable. 

(e) Create an offence – 

The draft Law creates an offence of making a false statement or producing false 

information in connection with parental leave. This was proposed in an 

amendment from the Scrutiny Panel5. The Minister noted that other routes are 

already available to an employer, including disciplinary action and dismissal, 

but appreciates that the Panel was concerned about employees misusing their 

employment rights. 

 

3. Clarify the definition of a ‘potential’ surrogate parent 

The draft Law makes two changes to the definition of ‘surrogate parent’ – 

(a) The first change amends the definition of ‘surrogate parent’ to align with the 

UK Human Fertilisation and Embryology Act 2008. As highlighted by the 

Scrutiny Panel6, the UK Act was amended during 2019 to provide an equal 

approach for a sole applicant or a couple in obtaining legal parenthood in a 

surrogacy situation, to be compatible with the right to family and private life 

and to non-discrimination under the European Convention on Human Rights 

1950. 

(b) The second change clarifies who might legitimately claim to be a ‘potential 

applicant’ for a parental order under the UK Act. An employee will not be able 

to meet all of the requirements of the UK Act at the time when they must give 

notice of their intention to take parental leave (15 weeks before the expected 

week of childbirth). Those requirements include that the parental order 

application be made within 6 months of childbirth, and that the woman who 

gave birth to the child agrees to the making of the order after she has given 

birth. The draft Law clarifies that the employee should reasonably expect to be 

able to meet those conditions when the application for a parental order is made. 

 

4. Appointed Day Act 

The draft Law has been revised to provide that the Law would come into force via an 

Appointed Day Act. The intention is to ensure that the changes to employment rights 

will come into force on the same date as proposed changes to maternity benefit, which 

are outlined in the next section. The original ‘in force’ date for the legislation was 

1st September 2019 (later moved to 1st December 2019). 

 
5 P.17/2019 Amd.(5) 
6 P.17/2019 Amd.(5) 

http://www.legislation.gov.uk/ukpga/2008/22/contents
https://statesassembly.gov.je/assemblypropositions/2019/p.17-2019amd(5).pdf
https://statesassembly.gov.je/assemblypropositions/2019/p.17-2019amd(5).pdf
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OTHER RELATED DEVELOPMENTS 

While work has been ongoing to prepare a revised draft of the legislation, the Minister 

has had the opportunity to work on two related areas: parental benefits, and a 

breastfeeding campaign, which are discussed in more detail below. 

 

Creating equal parental benefits 

The previous Minister for Social Security made a commitment in 20187 to introduce 

equality in contributory parental benefits as part of the ongoing review of the Social 

Security Scheme. Other parts of the benefit system already provide equal support to 

both parents. 

The Minister is taking forward the commitment made by the previous Minister as part 

of the proposals put forward in the Government Plan. The existing contributory 

maternity allowance, paid from the Social Security Fund, will be replaced by a parental 

allowance, with both parents able to claim a contributory benefit. To support this 

additional cost, it is proposed that the liability of employers and Class 2 contributors, 

paying contributions above the Standard Earnings Limit of £53,304 will be increased 

from January 2020, as follows – 

• the Upper Earnings Limit – the maximum level of earnings that is taken into 

account for contribution purposes – will increase from £176,232 to £250,000; 

• the percentage rate levied on earnings above the Standard Earnings Limit 

(£53,000–£250,000) will increase by 0.5% from 2% to 2.5%. 

The overall impact of these two changes is additional contributions into the Social 

Security Fund estimated at £3.35 million a year. 

The legislation required to make the legal changes to the Social Security contribution 

rate and the earnings cap will be debated after the Government Plan is debated in 

November 2019. The draft legislation to provide for parental benefits will be lodged and 

debated separately in early 2020, along with an Appointed Day Act for the changes to 

the Employment Law. 

Employers can already deduct the value of any maternity allowance received against 

their legal requirement to provide 6 weeks of paid maternity leave. When maternity 

allowance is replaced by a parental allowance, employers will be able to deduct the 

value of the benefit against 6 weeks of paid parental leave for both parents. This 

recognises the recommendation of the Scrutiny Panel that contributory benefits should 

support the ethos that parental leave includes all parties, not just the mother. 

 

Supporting breastfeeding 

The draft Law is intended to support mothers to breastfeed for as long as they choose, 

including after they return to work. The Minister is committed to supporting new parents 

to give their babies the best possible start in life, but is aware that providing 

breastfeeding facilities in the workplace will be challenging for some businesses. The 

Scrutiny Panel recommended that the Government of Jersey should, in consultation with 

Parishes, create more facilities for breastfeeding mothers around the Island by the end 

of 2019. 

The Minister strongly supports the provision of more breastfeeding facilities, and is 

committed to working with government departments, Parishes, businesses and other 

 
7 R.25/2018 
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organisations to improve access to breastfeeding facilities. To help businesses prepare 

for the proposed Law change, and to make it easier for smaller businesses to recruit and 

retain new mothers in their workforce, the Minister has issued a public appeal to local 

businesses, community organisations and the Parishes to share amenities where 

possible. The Minister intends to collate a list of breastfeeding facilities that can be used 

by working mothers from nearby businesses. 

As part of that campaign, the Minister has also invited the owners of breastfeeding-

friendly venues and mothers who are breastfeeding who have recommendations, to get 

in touch, with a view to publicising the details of cafés, restaurants, shops and other 

spaces that welcome breastfeeding mothers on their premises. 

The Minister will update members on her progress with this campaign. 

 

Reject a small business exception 

The Minister does not support a small business exception, and has not included in the 

draft Law the previous amendment lodged by the Connétable of St. Mary for a small 

business exception. The amendment, as proposed by the Connétable, would revert 

employment rights to the position before September 2015 for employees of small 

businesses in Jersey. Those parents would have no right to take parental leave of any 

duration, as the proposed amendment would remove the existing family-friendly 

employment rights from all employees who work in a business that employs 5 staff or 

less, as well as ensuring that employers do not have to comply with any of the proposed 

new employment rights. 

The children of parents who work for small businesses do not deserve a lower level of 

protection than the children of parents who work for larger companies. The effect on 

employees who suffer a detriment, dismissal or discrimination is the same, whatever the 

size of the business. Businesses have reported finding it increasingly difficult to recruit 

staff. Employees are less likely to be attracted to work in a small business if that 

employer will not support them when they have a family. 

Neither the UK nor the Isle of Man has a small business exception. As employment laws 

have progressed in other jurisdictions, small business exceptions have been removed. 

Women who work for small businesses are excluded from maternity protection laws 

only in 3 countries: the Republic of Korea, Honduras and the USA. 

 

CONCLUSION 

The Minister is confident that this revised draft Law addresses the main issues that have 

been raised during 2019. The consultation undertaken by the Employment Forum8, and 

its gathering and interpretation of evidence, was of good quality. The Forum spent a 

year consulting and preparing its recommendation. The Scrutiny Panel has spent an 

additional 4 months conducting its own review, hearing evidence from stakeholders, 

including employers and their representatives. There will inevitably be differences of 

opinion on employment protection, and a balance must be struck. 

The Minister appreciates that this legislation is a bold step forward, and that Jersey’s 

family-friendly employment rights have developed significantly since 2014. Prior 

to 2014, Jersey was one of only 2 jurisdictions in the world that did not provide statutory 

maternity leave (Guernsey was the other). 

The family-friendly employment rights introduced in 2015 appear not to have caused 

difficulties for employers. The Jersey Chamber of Commerce reported to the 

 
8 R.140/2017 

http://www.statesassembly.gov.je/assemblyreports/2017/r.140-2017.pdf
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Employment Forum in 2017 that 93% of those taking part in the Chamber’s survey 

(71 employers) said that “they did not find any difficulty in applying the current 

statutory maternity rights”. 

There are costs associated with regulation, but there are also benefits for employers in 

enabling staff to take a period of parental leave and return to the same job, as well as 

benefits for the Island in terms of Jersey’s international reputation as a well-regulated 

and modern jurisdiction. 

The Employment Law already provides that both parents are entitled to 26 weeks of 

leave, including 6 weeks of paid maternity leave for the mother and 2 weeks of paid 

parental leave for the other parent. This draft Law would provide an additional 4 weeks 

of paid leave for the other parent. It is accepted that an additional 4 weeks of paid leave 

would bring a cost to the employer, for example – 

£1,261 – minimum wage (£7.88 from 1st April 2019 based on a 40-hour week) 

£2,960 – mean weekly earnings (£740 for all sectors, AEI June 2018). 

The cost of parental leave depends on how much employees are paid each week, how 

many weeks they take off work, and any existing contractual entitlements. Employers 

can already deduct from the weekly wage bill the value of the maternity allowance 

received by the mother (up to £216.86 per week), and many employers are already 

meeting this cost by providing contractual payments that are equivalent to or exceed the 

proposed statutory paid leave requirements. As explained in response to the Scrutiny 

Panel review9, the Minister has firmly committed via the Government Plan 2020–2023 

to bringing forward parental contributory benefit reforms to complete the move to parity 

for both parents across both employment and benefits legislation, along with the 

required collection of additional contributions. 

By providing equality in periods of parental leave entitlement, the proposed 

employment legislation is intended to encourage gender balance in childcare roles, 

reducing discrimination against women by encouraging a change in workplace attitudes 

and practices towards involvement of the father or partner in childcare. This relates to a 

key finding of the recent report from Scrutiny’s Gender Pay Gap Review Panel10, about 

the importance of flexibility for both parents so that women do not have to make a 

choice between a career and starting a family. The Minister accepts that this culture 

change will take time, particularly in some traditionally male-dominated sectors, but 

this positive step is vital to start that process of change. 

In line with previous political commitments to the 1,001 Critical Days agenda and the 

current CSP commitment to putting children first, this proposed change to Jersey’s 

Employment Law is another major step towards a family-friendly Island. 

  

 
9 S.R.9/2019 Res. 
10 S.R.10/2019 (17th July 2019) 

https://statesassembly.gov.je/Pages/Propositions.aspx?ref=P.71/2019&refurl=%2fPages%2fPropositions.aspx%3fdocumentref%3dP.71%2f2019
https://statesassembly.gov.je/scrutinyreports/2019/s.r.9-2019res.%20family%20friendly%20employment%20rights%20(s.r.9-2019)-%20response%20of%20the%20minister%20for%20social%20security.pdf
https://statesassembly.gov.je/scrutinyreports/2019/report%20-%20is%20there%20a%20gender%20pay%20gap%20in%20jersey%20-%2017%20july%202019.pdf
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Accompanying report from the Draft Employment (Amendment No. 11) (Jersey) 

Law 201- (P.17/2019), lodged 12th February 2019: 

 

SUMMARY OF FAMILY-FRIENDLY PROPOSALS 

The Draft Employment (Amendment No. 11) (Jersey) Law 201- (the “draft Law”) 

would amend the Employment (Jersey) Law 2003 (the “Employment Law”) to extend 

family friendly employment rights to provide the following – 

1. 52 weeks of parental leave (combining maternity, adoption and parental leave) 

for all parents, including surrogate parents. 

2. Time off work to attend appointments for adoptive and surrogate parents. 

3. Breastfeeding rights – breaks and workplace facilities. 

4. Paid leave where necessary on health and safety grounds for pregnant and 

breastfeeding women. 

 CURRENT RIGHTS  SEPTEMBER 2019 

Maternity leave 26 weeks of leave, of which 

6 weeks paid at 100% of pay by the 

employer. No qualifying period. 

 

52 weeks 

52 weeks of leave for all 

parents, of which 6 weeks 

paid at 100% of pay by the 

employer, with no qualifying 

period. 

Can be taken in up to 

4 blocks of leave during a 

3 year period. 

Also available to adoptive 

and intended surrogate 

parents. 

Parental leave 26 weeks of leave, of which 

2 weeks paid at 100% of pay by the 

employer. Can be taken in up to 

3 blocks of leave. 

Adoption leave Paid and unpaid leave equivalent to 

maternity leave and parental leave. 

Surrogacy leave Currently no right to leave for the 

intended surrogate parents. 

Surrogate parents – 

antenatal care 

Currently no right to time off to 

attend appointments. 
 Unlimited attendance at 

appointments – up to 

10 hours paid, the rest unpaid. 

Adoptive parents – 

appointments 

Currently no right to time off to 

attend adoption appointments. 
 Unlimited attendance at 

appointments – up to 

10 hours paid, the rest unpaid. 

Breastfeeding 

breaks 

Currently no rights.  Right to request temporary 

variation to terms and 

conditions. 

Breastfeeding 

facilities 

Currently no rights.  Employers must take 

reasonable steps to provide 

facilities in the workplace. 

Paid absence on 

health and safety 

grounds 

Currently no rights.  Right to paid absence where a 

risk assessment prevents a 

pregnant or breastfeeding 

woman from carrying out her 

normal job and she cannot be 

allocated to other duties. 

https://statesassembly.gov.je/Pages/Propositions.aspx?ref=P.17/2019&refurl=%2fPages%2fPropositions.aspx%3fdocumentref%3dP.17%2f2019
https://www.jerseylaw.je/laws/revised/Pages/05.255.aspx
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BACKGROUND 

The proposed amendments to the Employment Law would introduce the second stage 

of improvements to family friendly rights for employees in Jersey following a 

recommendation from the Employment Forum (the “Forum”) in December 2017. This 

further extension of employment rights is seen as a progressive and inclusive approach 

that is intended to improve the position for parents in the workplace, give families more 

choice and flexibility to help meet their work and family responsibilities, and to 

encourage gender balance in childcare roles. 

Relatively straightforward changes were achieved quickly by Regulations in September 

2018, primarily to increase the existing periods of leave. More significant changes were 

proposed to follow one year later in September 2019, to give employers more time to 

prepare for a fundamental change to the parental leave system. 

The former Minister for Social Security, Deputy S.J. Pinel of St. Clement (the “former 

Minister”), submitted law drafting instructions for both stages of the changes. A 

commitment was given in the report that accompanied the draft Regulations to the States 

Assembly in 2018 that all of the changes would be in place by September 2019, as the 

Forum had recommended. 

 

The Employment Forum’s recommendation 

The Forum is a non-political, independent body, which was set up under the 

Employment Law to consult on matters relating to the Employment Law at the direction 

of the Minister for Social Security. The members of the Forum are representatives of 

employers, employees and independent members. 

In August 2016, the former Minister directed the Forum to consult on extending the 

existing family friendly employment rights, which had been in place since 2015. The 

Forum consulted during the period January to March 2017 and received 331 written 

responses, as well as detailed comments from a number of public stakeholder meetings. 

The Forum delivered its recommendation on 15th December 2017, which was presented 

as a Report to the States (R.140/2017). 

 

September 2018 amendments 

The following amendments to the Employment Law were introduced by Regulations 

from 1st September 201811 – 

1. Increase maternity, adoption and parental leave to 26 weeks. 

2. Increase paid maternity leave to 6 weeks. 

3. Introduce 2 weeks of paid parental leave. 

4. Introduce 6 weeks of paid adoption leave. 

5. Introduce antenatal appointments for the father/partner. 

6. Extend the right to request flexible working to all employees. 

 

THE DRAFT LAW 

The draft Law would introduce the following changes to the Employment Law from 

1st September 2019 – 

 
11 https://statesassembly.gov.je/assemblypropositions/2018/p.27-2018.pdf  

http://www.statesassembly.gov.je/assemblyreports/2017/r.140-2017.pdf
https://statesassembly.gov.je/assemblypropositions/2018/p.27-2018.pdf
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1. 52 weeks of parental leave for all parents 

The draft Law merges the current separate rights to maternity, parental and adoption 

leave to provide a new system where all new parents would be independently entitled 

to 52 weeks of parental leave. Parental leave would be available to each of the 

following – 

i. The mother of the child. 

ii. The father/partner – the father of the child, or the person who is married to, 

the civil partner of, or the partner of the child’s mother or adopter. That 

person must also expect to have responsibility for the upbringing of the 

child. 

iii. The adoptive parent(s). 

iv. The intended parent(s) in a surrogacy arrangement. 

Six weeks of the 52 week leave period would be paid by the employer at the employee’s 

normal rate of pay (replacing the current 6 weeks of maternity/adoption leave and 

2 weeks of paid parental leave). Parental leave would be available from day 1 of 

employment, and parents would have the right to return to the same job (where that job 

still exists) after taking up to 52 weeks of parental leave. 

Parents must give their employer notice of their intended leave dates. JACS will provide 

new model agreements, forms and templates to help employers. Administratively, the 

main difference for employers would be that the parent may take the 52 weeks of leave 

in up to 4 blocks, of no less than 2 weeks each, over a 3 year period. This would help to 

ensure that parents can use the full period of leave appropriately to suit the needs of 

their family. 

This change might help to address the findings of the Jersey Lifestyle and Opinions 

Survey (2016) that around two-thirds of men had not taken any parental leave at all, and 

92% of men said they would have liked to have taken more leave (69% of men said they 

were prevented from taking more leave because the length of leave was limited by their 

employer). 

Providing longer defined periods of leave for each parent is considered to be more 

appropriate than a ‘shared leave’ system; partly because women tend to prefer to take 

all of their maternity leave rather than transferring it to the other parent, and so take-up 

of shared leave has been low in the UK. In Sweden, men have been found to be more 

likely to use a defined period of leave than a shared period of leave.12 A defined leave 

approach may be more successful in addressing sex discrimination in the workplace, by 

enabling both parents to take an equal part in parental responsibility and encouraging a 

culture change in local workplaces. 

 

2. Time off to attend appointments for adoptive parents 

Adoptive parents would be entitled to attend an unlimited number of appointments 

relating to the adoption, of which up to 10 hours of appointments would be paid at the 

normal rate of pay, and the rest would be unpaid. The appointments must be in Jersey 

and the employer may request evidence (for example, official notification of an 

appointment schedule from the adoption agency, or an invitation to take part in an 

adoption assessment). 

JACS guidance would provide more details to help employers manage this; for example, 

what an employer might expect in terms of a reasonable amount of time off, and that 

 
12 For more information on shared leave in the UK and Sweden, see pages 24–25 of 

the Forum’s recommendation. 
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employers should be notified in advance of the dates and times of appointments, where 

possible. 

 

3. Time off to attend appointments for surrogate parents 

The Employment Law currently provides that pregnant employees and those who have 

a ‘qualifying relationship’ with the pregnant employee may take time off to attend 

antenatal appointments. The draft Law extends the definition of ‘qualifying 

relationship’ so that, in addition to the father/partner, the intended parents in a surrogacy 

situation would also be entitled to an unlimited number of paid appointments to 

accompany a pregnant woman, of which up to 10 hours of appointments would be paid 

at the normal rate of pay and the rest unpaid. 

The antenatal appointments must be in Jersey, and the employer may request evidence 

(for example, written notice of the time and date of the appointment, that the 

appointment is made on the advice of a medical practitioner, midwife or nurse, and 

confirmation that the employee is taking time off to attend an antenatal appointment 

with the expectant mother). 

 

4. Breastfeeding breaks 

The draft Law would give employees the right to request reasonable breaks from work 

for the purpose of breastfeeding or expressing breastmilk. On the basis that 

breastfeeding breaks are potentially a short-term and temporary arrangement, rather 

than a permanent change to terms and conditions of employment, provision is made for 

a temporary variation to terms and conditions relating to breastfeeding. Changes might 

include a longer lunch-break, combining lunch and tea-breaks, an extra break, shorter 

working hours, or different working hours. 

Where the employee returns to work within 52 weeks of the child’s birth, she must be 

paid for any breaks for breastfeeding or expressing at the normal rate of pay for any 

time during that 52 week period. After the 52 week period, any breastfeeding or 

expressing breaks would be unpaid. 

The 2017 Jersey Opinions and Lifestyle Survey found that 62% of adults agreed that 

employers should provide rest-breaks for breastfeeding mothers. 

 

5. Breastfeeding facilities 

The draft Law requires employers to take reasonable steps to provide facilities in the 

workplace for breastfeeding mothers to express and store milk, where an employee 

requests it. 

It is recognised that, in many small workplaces, it may not be possible to provide 

dedicated facilities. Based on a recommendation from the Forum, the draft Law includes 

a ‘reasonable steps’ provision similar to that included in the Discrimination (Jersey) 

Law 201313. This helps employers (and ultimately the Employment and Discrimination 

Tribunal) to determine when it might be reasonable for an employer to provide facilities 

in the workplace, taking into account various matters, including whether any steps 

would be effective, the cost, the resources available to the employer, and the size of the 

business. 

 
13 Applies in relation to reasonable adjustments to avoid substantial disadvantage to a 

disabled person. 

https://www.jerseylaw.je/laws/revised/Pages/15.260.aspx
https://www.jerseylaw.je/laws/revised/Pages/15.260.aspx
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The 2017 Jersey Opinions and Lifestyle Survey found that 60% of adults agreed that 

employers should provide facilities for breastfeeding mothers. 

 

6. Health and safety absence 

The draft Law provides that an employee who is pregnant, breastfeeding, or who has 

recently given birth (within 6 months) would have the right to paid leave (sometimes 

known as paid suspension) where the following 2 conditions are met – 

1. It is not reasonably practical for the employee to fulfil the usual requirements 

of her work, according to an assessment of significant risk undertaken in 

accordance with Article 3 of the Health and Safety at Work (Jersey) Law 1989; 

and 

2. It is not possible to allocate the employee to other duties, alter her duties, or 

make appropriate changes to the working environment. 

An employee would have the right to paid leave if she has notified her employer of her 

pregnancy and she has not unreasonably refused suitable alternative employment. 

 

7. Discrimination Law 

Family friendly rights in the workplace are closely linked with protection against sex 

discrimination. ‘Sex’ and ‘pregnancy and maternity’ were introduced as protected 

characteristics under the Discrimination (Jersey) Law 2013 in September 2015. Any 

less favourable treatment which has its root cause in pregnancy is likely to be seen by a 

Tribunal as direct discrimination, as pregnancy is a gender-specific condition. The draft 

Law would make a number of associated changes to the Discrimination Law to align 

the provisions, particularly in relation to the amalgamation of parental leave. 

 

8. Detriment and dismissal 

Employees will continue to be protected under the Employment Law against detrimental 

treatment for reasons relating to the existing rights, including pregnancy, giving birth, 

adoption and requesting flexible working. Detriment might include, for example, 

cancelling training for a woman who has recently become pregnant, or not promoting a 

man who has given notice of his intention to take parental leave. 

The Employment Law also provides a number of “automatically” unfair reasons for 

dismissal where there is no qualifying period of employment and dismissal cannot be 

justified. This includes where the reason for a dismissal relates to an employee’s 

pregnancy, the adoption of a child, or requesting flexible working. 

The draft Law would ensure that these 2 protections are extended to the new rights, 

including breastfeeding breaks and facilities, and taking or seeking to take up to 

52 weeks of parental leave. 

 

Strategic Priorities 

A key objective for Customer and Local Services, as set out in the States of Jersey 

‘Transition Report 2019’ (R.155/2018), is to “Complete implementation of family 

friendly employment law changes.”. Work to improve family friendly employment 

rights started in 2017, and the implementation of the proposed draft Law would 

complete the objective. 

The extension of family friendly employment rights contributes both directly and 

indirectly to Ministers’ strategic priorities for the next 4 years, as outlined in the 

https://www.jerseylaw.je/laws/revised/Pages/05.300.aspx
https://www.jerseylaw.je/laws/revised/Pages/15.260.aspx
https://statesassembly.gov.je/assemblyreports/2018/r.155-2018.pdf


Report Draft Employment (Amendment No. 11) (Jersey) Law 201- 

 

 

Page - 16   P.100/2019 ◊ 

 

Common Strategic Policy 2018–2022. These include putting children first, improving 

Islanders’ wellbeing and mental and physical health, creating a sustainable, vibrant 

economy and skilled local workforce for the future, and reducing income inequality and 

improving the standard of living. 

 

❖ Putting children first 

International evidence demonstrates the importance of a child’s early years, and of 

enabling parents to give their children the best possible start in life through the provision 

of high-quality accessible universal and targeted early years services. A Policy 

Development Board will bring forward policy development proposals across the term 

of government, ensuring that key connections are made to existing areas of policy work. 

Research indicates that there are links between a period of maternity leave and health 

and societal benefits, including: stronger mother and child bonding, reduced post-natal 

depression, improved child cognitive development, increased rates of immunisation, 

increased rates and duration of breastfeeding, and improved child health and 

development in later life14. 

The extension of family friendly rights will support the priority to put children first, 

giving parents greater choice relating to their children, providing early investment in the 

health of the mother and child in the weeks surrounding childbirth, and to ensure that 

breastfeeding does not have to be a financial choice for the mother. 

The potential benefits to the proposed extension of the family friendly rights include: 

improved child health by spending more time with one or both parents in their first 

3 years of life (e.g. bonding and cognitive development), and increasing the likelihood 

of exclusive breastfeeding for up to 52 weeks, improving child health and development. 

One of the ambitions of Future Jersey15 is to improve breastfeeding rates. This indicator 

monitors the proportion of mothers who are breastfeeding (fully or partially) at 6–

8 weeks. There has been significant progress in this indicator – in 2017 the proportion 

of babies being breastfed rose to 60%. Around 1 in 5 women in Jersey choose to 

breastfeed at 9–12 months16. It is likely that a small proportion of women will continue 

to breastfeed for longer than 12 months. (In the UK, less than 1 in 100 mothers 

breastfeed at 12 months.) Low prevalence of continued breastfeeding may be partially 

due to lack of adequate breaks and facilities in the workplace. 

 

❖ A skilled local workforce for the future 

Family friendly rights help to maximise the potential of the Island’s workforce by 

enabling increased participation rates, retention of appropriate skills in the workforce, 

and removing barriers to work, including a right to return to the same job on the same 

terms and conditions after a longer, more flexible period of parental leave for both 

parents. By introducing provisions to retain the skills of parents in the workplace, and 

ensuring that workplaces are more family friendly, such as workplace breastfeeding 

rights, this will help to ensure that locally qualified people are available to work, and 

will support employers to retain and attract those locally qualified employees. 

 
14 www.europarl.europa.eu/document/activities/cont/201010/20101005ATT85068/201

01005ATT85068EN.pdf  
15 www.gov.je/Government/PlanningPerformance/FutureJersey/Examine/LearnGrow/

Pages/BreastfeedingRates.aspx 
16 https://www.gov.je/SiteCollectionDocuments/Government%20and%20administratio

n/R%20Breastfeeding%20Profile%202018%2020180329%20SJ.pdf  

http://www.europarl.europa.eu/document/activities/cont/201010/20101005ATT85068/20101005ATT85068EN.pdf
http://www.europarl.europa.eu/document/activities/cont/201010/20101005ATT85068/20101005ATT85068EN.pdf
http://www.gov.je/Government/PlanningPerformance/FutureJersey/Examine/LearnGrow/Pages/BreastfeedingRates.aspx
http://www.gov.je/Government/PlanningPerformance/FutureJersey/Examine/LearnGrow/Pages/BreastfeedingRates.aspx
https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Breastfeeding%20Profile%202018%2020180329%20SJ.pdf
https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/R%20Breastfeeding%20Profile%202018%2020180329%20SJ.pdf
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Even without specific employment rights, pregnancy and childbirth brings 

administrative implications for employers, particularly as Jersey has a high proportion 

of women in the workplace (86% according to the Jersey Opinions and Lifestyle Survey 

for 2018). However, the extended rights can create genuine benefits for employers in 

terms of productivity, retaining skills and reduced recruitment and training costs. 

 

❖ Reduce income inequality and improve the standard of living 

The improved employment rights would help to provide greater economic stability for 

families, with both parents entitled to take a longer period of leave over a 3 year period 

and return to the same job afterwards, on the same rate of pay. The changes would 

enable working parents to more effectively combine their parenting responsibilities with 

a job, and ultimately aims to address inequality (for example, reducing the gender pay 

gap17) by minimising discrimination against women in employment, encouraging a 

change in workplace attitudes towards the involvement of the father/partner in child 

care, and encouraging more fathers/partners to take longer periods of parental leave and 

share parental responsibility in a child’s early years. 

 

FINANCIAL AND MANPOWER IMPLICATIONS 

Advice, conciliation and enforcement – JACS will continue to provide an independent 

advisory and conciliation service in relation to employment rights from its annual grant 

of £354,900 for 2019. JACS provides a free service to help employers prepare for the 

changes, with guidance on the website, advice on changing policies and procedures, 

template application forms, public and private training sessions, and the JACS outreach 

service will continue to support small businesses. 

The Judicial Greffe holds a separate budget for the Tribunal Service, which includes 

dealing with complaints under the Employment Law. No additional funding or 

resources would be allocated to these bodies to specifically deal with the proposed 

extension to existing employment rights. 

Human Resources – The cost implications of the proposed improvements to family 

friendly rights are expected to be relatively small. It is not known how many additional 

employees will become entitled and will choose to use these rights. However, estimates 

based on a number of assumptions are provided below to provide an indication of the 

potential cost to the Government of Jersey as an employer. 

The potential additional cost of the proposed amendment is estimated to total around 

£206,000 per annum (an average of £31 per member or staff, per annum18). Any costs 

would be met from within existing resources. 

 

1. Impact of 6 weeks’ paid leave for all parents – 

o Mothers taking maternity leave – 6 weeks’ paid leave, no increase in cost. SoJ 

policy already provides equivalent. 

o Primary adopter taking adoption leave – 6 weeks’ paid leave, no increase in 

cost. SoJ policy already provides equivalent. 

 
17 The difference between average wages earned by men and average wages earned by 

women in jobs at all levels across a workforce. 
18 Based on 6,732 as the average number of full-time equivalent persons employed, 

reported in the States of Jersey Annual Report and Accounts 2017 (p.171). 
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o Fathers and partners of the mother or adopter – increase from 2 weeks’ to 

6 weeks’ paid leave. SoJ policy currently provides 2 weeks of paid parental 

leave. Fifty-one staff took paternity leave in 2018, ranging from 6 to 57 days of 

leave and averaging approximately 10 days per employee. This means that, on 

average, fathers/partners took leave for the 2 paid weeks. If the paid period of 

leave increases to 6 weeks, it is estimated that 50 fathers/partners taking 

parental leave might take the full 6 week paid period in each year, which would 

mean an additional 4 weeks of paid leave each x £86119 per week = £3,444 per 

parent. 

Potential cost: £172,200 

2. Paid time off for appointments – 

o 10 hours of paid time off work to attend antenatal appointments for surrogate 

parents – No SoJ policy. The number of surrogacy arrangements in Jersey is 

small (one each year at most). Estimate assuming one surrogacy in a 2 year 

period where both parents work for SoJ – one employee each year taking 

10 hours of paid time off work x £21.53 per hour (£861/40 hours) = £215.30. 

Potential cost: £215 

o 10 hours of paid time off work to attend adoption appointments for adoptive 

parents – SoJ policy already provides equivalent – employees are entitled to 

reasonable paid time off to attend interviews and appointments with social 

workers, etc., after matching for adoption has been confirmed. 

Potential cost: £0 

3. Parental leave for surrogate parents – 

o 6 weeks’ paid leave each. No SoJ policy. The number of surrogacy 

arrangements in Jersey is small (one each year at most). Estimate, on average, 

one employee each year taking 6 weeks’ leave x £861 per week = £5,166. This 

is an average assuming one surrogacy every 2 years, with both parents working 

for SoJ. 

Potential cost £5,166 

4. Paid leave on health and safety grounds – 

o SoJ policy offers 6 weeks of paid leave with any further period of leave unpaid. 

The Law would provide an unlimited number of paid weeks of leave. If an 

employee were to be given paid leave for this reason, the estimated cost would 

be an additional 6 weeks’ pay at £861 per week (i.e. 12 weeks total per paid 

suspension) = 6 weeks x £861 per week = £5,166. However, instances are very 

rare, and so this is unlikely to bring a cost to SoJ. There are no recent SoJ records 

of paid leave for a pregnant or breastfeeding employee on health and safety 

grounds. In cases that have arisen, the employee’s role or duties have been 

changed to minimise any potential risks. 

Potential cost: £0 

 
19 The median annual earnings figure for full-time equivalent staff is £44,775 per 

annum, as reported in the States’ Financial Report and Accounts 2017 (p.170). 

https://www.gov.je/SiteCollectionDocuments/Government%20and%20administration/States%20of%20Jersey%20Annual%20Report%20and%20Accounts%202017.pdf
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5. Breastfeeding facilities – 

o under the current SoJ maternity policy, employees are encouraged to speak to 

their manager about facilities in the workplace for breastfeeding, or for 

expressing, before returning to work. The draft Law would require the SoJ to 

take reasonable steps to provide facilities in the workplace for breastfeeding 

mothers to express and store milk, where an employee requests it. This may 

bring a small cost in some cases, e.g. a fridge or seating for an existing office 

space. Around £10,000 may be necessary to bring facilities up to standard. 

However, a sum is not included in the potential cost because work is already 

underway to ensure that all departments have a well-being room, depending on 

the location and number of staff, and so any additional cost to the Government 

of Jersey is part of an existing initiative, rather than arising out of this proposed 

future law change. 

Potential cost: £0 

6. Breastfeeding breaks – 

o The SoJ maternity policy asks employees to discuss short-term flexible working 

arrangements to accommodate breastfeeding on the basis that breaks from work 

for this purpose during working hours would normally be unpaid. Under the 

proposed draft Law, where an employee returns to work within 52 weeks of the 

child’s birth, she must be paid for any breaks for breastfeeding or expressing at 

the normal rate of pay for any time during that 52 week period. After the 

52 week period, any breastfeeding or expressing breaks would be unpaid. It is 

estimated that 20 employees each year might return to work after less than 

52 weeks’ parental leave and seek to temporarily vary their terms of 

employment for this purpose. It is also estimated that the employee will request 

a one hour paid break each day at £21.53 per hour (£861/40 hours) for a 3 month 

period, working a 5 day week. One hour x £21.53 x 5 days x 13 weeks = £1,399 

per employee x 20 employees = £27,989. Experience of requests to use facilities 

at Cyril Le Marquand House in 2018 indicate that 4 mothers booked the well-

being room for the purpose of expressing, in 30 minute slots around lunchtimes 

for a duration of around 2 months each. 

Potential cost £27,989 

 

Total potential cost: £205,570 

 

 

Human Rights 

No human rights notes are annexed because the Law Officers’ Department has indicated 

that the draft Law does not give rise to any human rights issues. 
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EXPLANATORY NOTE 

This draft Law would further amend the Employment (Jersey) Law 2003 (the 

“Employment Law”), in two principal respects. 

First, by Article 3, it would introduce a new Part 3B into the Employment Law, creating 

new rights for women who are pregnant (where it is not safe for them to continue 

working in their existing employment) and also for breastfeeding mothers. Where a 

woman continues to breastfeed following her return to work, new Articles 15H, 15I and 

15J would enable her to request variations of terms and conditions of employment in 

order to permit reasonable breaks from work for the purpose of breastfeeding (which 

includes expressing breast milk). Under new Article 15K, employers are also required 

to provide facilities for employees who are breastfeeding. 

Secondly, by Article 4 this draft Law would amend, and substantially substitute, Part 5A 

of the Employment Law to update and consolidate the rights to leave for ante-natal and 

pre-adoption appointments and for parental leave, in the latter case extending the 

entitlement to a period of up to 52 weeks in total (beginning with a period of 6 weeks’ 

paid leave), for all parents including adoptive and surrogate parents. The 52 weeks need 

not be taken continuously, but must be taken in blocks of no less than 2 weeks, during 

the “entitlement period” as defined by the new Article 55D of the Employment Law. 

The entitlement period runs from the beginning of the 11th week before the expected 

date of adoption or childbirth, and ends either 2 years after the date of actual adoption 

or childbirth, or upon earlier termination of employment, whichever is sooner. 

The new Article 55E(2) ensures that the 6 weeks’ paid parental leave for an employee 

who has given birth must begin immediately from the date of childbirth, and in the case 

of such an employee, under the new Article 55D(4) nothing in Article 55F (which sets 

out conditions for entitlement to parental leave generally) can affect the entitlement to 

the full 6 weeks of paid leave. 

Article 5 would make consequential amendments to Schedule 1 to the Employment 

Law, to deal with the calculation of a week’s pay for the purposes of compensation 

where any of the new rights has been contravened. 

Articles 6 and 7 would make other minor and consequential amendments to the 

Employment Law and to the Discrimination (Jersey) Law 2013 respectively. 

Article 1 is an interpretation provision for the purposes of this Law, and Article 2 inserts 

a definition of “breastfeeding” into the interpretation provision in Article 1 of the 

Employment Law. 

Article 8 is a transitional provision to ensure that the new parental leave rights will apply 

only to employees whose expected week of childbirth or adoption occurs after this Law 

comes into force. 

Article 9 gives the title by which this Law may be cited and provides for it to come into 

force on a day appointed by an Act of the States. 
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DRAFT EMPLOYMENT (AMENDMENT No. 11) 

(JERSEY) LAW 201- 

A LAW to amend further the Employment (Jersey) Law 2003, and to make 

consequential amendments to the Discrimination (Jersey) Law 2013 

Adopted by the States [date to be inserted] 

Sanctioned by Order of Her Majesty in Council [date to be inserted] 

Registered by the Royal Court [date to be inserted] 

Coming into force [date to be inserted] 

THE STATES, subject to the sanction of Her Most Excellent Majesty in 

Council, have adopted the following Law – 

1 Interpretation 

In this Law, a reference to a Part or to an Article by number, and without any 

contrary indication, is to the Part or Article of the same number in the 

Employment (Jersey) Law 20031. 

2 Article 1 (interpretation and application) amended 

In Article 1(1) after the definition “affected employee” there is inserted – 

“ “breastfeeding” includes the act of expressing breast milk;”. 

3 New Part 3B inserted 

After Part 3A (flexible working) there is inserted – 
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“PART 3B 

RIGHTS IN RESPECT OF PREGNANCY AND BREASTFEEDING 

15G Entitlement to leave during pregnancy or breastfeeding 

(1) This Article applies in respect of an employee who notifies her 

employer in writing that she is pregnant, has given birth within the 

previous 6 months, or is breastfeeding. 

(2) An employee in respect of whom this Article applies is entitled, 

subject to paragraph (8), to leave for any period during which it is 

not reasonably practicable – 

(a) for the employee to continue to fulfil any usual requirement 

of her employment, according to an assessment of significant 

risks undertaken in accordance with Article 3 of the Health 

and Safety at Work (Jersey) Law 19892; and 

(b) for the employer to allocate the employee to other duties, alter 

her duties, or make appropriate changes to the working 

environment to enable her to continue working. 

(3) Entitlement to leave under this Article is in addition to, and does not 

derogate from, any other entitlement of the employee to rest periods 

or to leave under this Part or Parts 3 and 3A. 

(4) Subject to paragraph (9), an employee is entitled to be paid for any 

period of leave to which she is entitled under this Article, at the rate 

of a week’s pay determined in accordance with Schedule 1 and 

reduced pro rata. 

(5) The right to payment of remuneration under paragraph (4) does not 

affect a right of the employee to remuneration under her contract of 

employment. 

(6) Any remuneration paid to an employee under her contract of 

employment in respect of a period of leave under this Article goes 

towards discharging any liability of the employer, under 

paragraph (4), to pay remuneration in respect of that period, and 

conversely, any payment of remuneration under paragraph (4) in 

respect of that period goes towards discharging any liability of the 

employer to pay remuneration under the employee’s contract of 

employment in respect of that period. 

(7) Where during any period an employee is entitled to leave both under 

this Article and under a separate provision (including a provision of 

a relevant agreement) or another enactment, the employee may not 

exercise those rights separately but may, in taking leave during that 

period, take advantage of whichever right is, in any particular 

respect, the more favourable. 

(8) An employer is not obliged to grant leave under this Article – 

(a) where the employee has notified the employer that she is 

pregnant and the employee has failed, within a reasonable 

time of being requested in writing to do so, to provide a 

certificate of her pregnancy, from – 

(i) a registered medical practitioner, 
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(ii) a registered midwife, or 

(iii) a registered nurse; 

(b) where the employer knows that the employee is not, or is no 

longer, a new or expectant mother; 

(c) where the employer cannot establish that the employee 

remains a new or expectant mother. 

(9) An employer is not obliged to make payment for any period of leave 

under this Article where – 

(a) the employer has offered the employee suitable alternative 

employment at the same rate of pay as her existing 

employment; and 

(b) the employee has unreasonably refused that alternative 

employment. 

(10) Where the employee’s employment terminates – 

(a) after the commencement of a period of leave under this 

Article; but 

(b) before the time when (apart from this paragraph) that period 

would end, 

the period of leave ends on the date of the termination. 

15H Entitlement to request temporary variation of terms and 
conditions of employment for the purposes of breastfeeding 

(1) An employee who is breastfeeding is entitled to apply to her 

employer for a variation of her terms and conditions of employment, 

if the variation relates to – 

(a) the hours during which the employee is required to work; 

(b) the times when the employee is required to work; or 

(c) the place where the employee is required to work, 

and is solely for the purpose of enabling her to breastfeed. 

(2) An application under this Article must – 

(a) state the purpose for which the variation is sought; and 

(b) specify the variation applied for and the period for which it is 

proposed to be effective. 

(3) Where an employee has any right, arising under her contract of 

employment or otherwise, which corresponds to the entitlement 

conferred by paragraph (1) to make an application for a variation in 

her terms and conditions of employment – 

(a) the employee may not exercise both the entitlement conferred 

by paragraph (1) and the corresponding right, but may, in 

requesting a variation, rely on whichever of the entitlement, 

or the right, is the more favourable; and 

(b) if she relies, under sub-paragraph (a), on the corresponding 

right as more favourable, the provisions of Article 15I relating 

to an application under this Article apply, subject to such 
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modifications as may be necessary, in relation to that right as 

though the exercise of it were such an application. 

(4) Entitlement to request a variation of terms and conditions of 

employment under this Article is in addition to, and does not 

derogate from, an employee’s right to request a change in those 

terms and conditions under Article 15A. 

15I Employer’s duties in relation to variation under Article 15H 

(1) Subject to paragraph (2), an employer to whom an application under 

Article 15H is made – 

(a) must hold a meeting, at a time convenient to the employer and 

employee, to discuss the application within the period of 

7 days beginning with the day on which the application is 

made; 

(b) may agree to the variation as requested by the application, or 

vary the employee’s terms and conditions in such other 

reasonable manner as may be agreed between the employer 

and the employee; and 

(c) must give the employee notice of his or her decision on the 

application, within the period of 14 days beginning with the 

day on which the application is made. 

(2) Paragraph (1) does not apply where the employer – 

(a) agrees to the variation as requested by the application; and 

(b) gives notice of his or her decision to the employee, within the 

period of 7 days beginning with the day on which the 

application is made. 

(3) Where the employer’s decision is to agree to a variation in the terms 

and conditions of the employee’s employment, the notice under 

paragraph (1)(c) or (2)(b), as the case may be, must specify the 

agreed variation and the period for which it is to be effective. 

(4) Where the employer’s decision is to refuse the application, a notice 

under paragraph (1)(c) must – 

(a) specify the grounds for the refusal; and 

(b) set out the appeal procedure for which provision is made by 

Article 15J. 

(5) If the period of the variation falls within the period of 52 weeks 

beginning with the birth of the child, paragraphs (1), (2), (4) and (5) 

of Article 55C (right to remuneration during time off to receive ante-

natal care) apply in relation to an employee taking time off for 

breastfeeding in the same way as they would apply if the employee 

were taking time off for the purpose permitted by that Article. 

15J Appeal against refusal of variation 

(1) An employee is entitled to appeal to her employer against – 

(a) her employer’s decision to refuse an application under 

Article 15H; or 
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(b) a failure by her employer to reach agreement as to a variation 

requested by such an application. 

(2) An appeal under this Article is made by giving notice of appeal to 

the employer – 

(a) within the period of 7 days beginning with the day on which 

notice of the decision is given, or the failure occurs; and 

(b) setting out the grounds of appeal. 

(3) Subject to paragraph (4), within the period of 7 days beginning with 

the date on which notice of appeal is given, the employer must hold 

a meeting with the employee, at a time convenient to the employer 

and employee and any person representing the employee, to discuss 

the appeal. 

(4) Paragraph (3) does not apply where, within the period of 7 days 

beginning with the date on which notice of appeal is given, the 

employer – 

(a) having considered the appeal, grants the application (whether 

unconditionally or by way of an agreed variation of the 

employee’s terms and conditions); and 

(b) notifies the employee of the decision on the appeal, specifying 

any agreed variation and the period for which it is to be 

effective. 

(5) Where a meeting is held under paragraph (3), the employer must 

give the employee notice of his or her decision within the period of 

7 days beginning with the date of the meeting. 

(6) The rights conferred by Article 78A and 78B (rights to be 

represented, and to complain to the Tribunal) apply in respect of any 

meeting under paragraph (3) as they do in respect of disciplinary and 

grievance hearings. 

15K Employer’s duty to provide facilities for breastfeeding 

(1) Paragraph (2) applies to an employer of an employee who – 

(a) continues to breastfeed, following her return to work; and 

(b) gives notice to her employer that she requires facilities to be 

provided in the workplace for that purpose. 

(2) The employer must take all reasonable steps to provide facilities for 

breastfeeding in the employee’s workplace, and in determining what 

steps are reasonable in the circumstances, the matters to be 

considered include (but are not limited to) – 

(a) the extent to which any steps are, or would be if taken, 

effective to provide suitable facilities; 

(b) the extent to which any steps are, or would be if taken, 

practical; 

(c) the cost of any steps which could be taken; 

(d) the extent of the financial, administrative and other resources 

available to the employer, including any provided by a third 

party, for the purpose of taking such steps; 
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(e) the characteristics of the employer such as the nature and size 

of the employer’s business. 

15L Applications, notices and appeals under Part 3B 

(1) Unless the contrary is proved, an application under Article 15H or 

an appeal under Article 15J is taken as having been made on the day 

the application, or (as the case may be) the notice of appeal, is 

received by the employer. 

(2) An employer and an employee may agree to an extension of any of 

the periods referred to in this Part. 

(3) A notice or agreement under this Part must be in writing. 

15M Complaints to Tribunal for breach of requirement under Part 3B 

(1) An employee may present a complaint to the Tribunal that her 

employer has contravened a requirement under this Part. 

(2) No complaint under this Article may be made – 

(a) in respect of an application which has been disposed of by 

agreement or withdrawn; or 

(b) unless or until the employer – 

(i) notifies the employee of a decision under 

Article 15J(4)(b) to reject the application on appeal, or 

(ii) contravenes any of the requirements of Articles 15G, 

15I, 15J, 15K or 15L. 

(3) The Tribunal must not consider a complaint under this Article unless 

the complaint is presented – 

(a) before the end of the period of 8 weeks beginning with the 

relevant date; or 

(b) within such further period as the Tribunal considers 

reasonable in a case where the Tribunal is satisfied that it was 

not reasonably practicable for the complaint to be presented 

before the end of that period. 

(4) In paragraph (3)(a), reference to the “relevant date” is – 

(a) in the case of a failure to pay remuneration in respect of leave 

in accordance with Article 15G(4), or in respect of time off 

for breastfeeding in accordance with Article 15I(5), the date 

which is 28 days after the date on which the employee would 

normally expect to receive remuneration for the period of 

leave in question; 

(b) in the case of a refusal to grant leave, or to make appropriate 

changes to the employee’s work or working environment, 

under and in accordance with Article 15G, the date of the 

refusal; 

(c) in the case of a failure to give notice of a decision, under or in 

accordance with Article 15I(1)(c) or 15J(5), the date by which 

such notice should have been given; 
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(d) in the case of a failure to provide facilities for breastfeeding 

in accordance with Article 15K, the date on which notice was 

given under paragraph (1)(b) of that Article; 

(e) in any other case, the date of the contravention complained of. 

15N Remedies for breach of Part 3B 

Where the Tribunal finds a complaint presented under Article 15M well-

founded, it must make a declaration to that effect and may – 

(a) make an order requiring the employer to reconsider an application 

under Article 15H, or a notice under Article 15K; 

(b) order the employer to pay remuneration due to the employee under 

Article 15G(4) or 15I(5); and 

(c) order the employer to pay compensation to the employee of an 

amount not exceeding 4 weeks’ pay at the appropriate weekly rate, 

calculated in accordance with Schedule 1.”. 

4 Part 5A amended 

(1) In the heading to Part 5A, “MATERNITY, ADOPTION AND” is deleted. 

(2) The sub-headings “CHAPTER 1” and “INTERPRETATION” are deleted. 

(3) In Article 55A (interpretation), in paragraph (1) – 

(a) in the definition “adopter” for “or, in a case where 2 people have 

been matched jointly, whichever of them has elected to be the child’s 

adopter for the purposes of this Part” there is substituted “and in a 

case where 2 people have been matched jointly, includes each of 

those people”; 

(b) after the definition “adopter” there is inserted – 

“ “adoption date” means the date on which a child is placed with an 

adopter or, in the case of overseas adoption, the date on which a 

child who is to be adopted by a person in Jersey enters Jersey;”; 

(c) for the definition “childbirth” there is substituted – 

“ “childbirth” includes, except where the context otherwise 

requires – 

(a) the birth of a living child at the full term of pregnancy; and 

(b) the birth of a child, whether living or dead, at any time after 

24 weeks of pregnancy, 

and for the purposes of this Part it is irrelevant whether the child is 

or is to be placed with a surrogate parent or not;”; 

(d) the definition “compulsory maternity leave period” is deleted, and 

after the definition “childbirth” there is inserted – 

“ “entitlement period” has the meaning given by Article 55D(6); 

“expected week of adoption” means the week, beginning with 

midnight between Saturday and Sunday, during which it is expected 

that the adoption date will occur;”; 
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(e) the definitions “ordinary maternity leave” and “ordinary maternity 

leave period” are deleted; 

(f) after the definition “overseas adoption” there is inserted – 

“ “paid parental leave period” has the meaning given by Article 55E; 

“parental leave” means the leave to which a person is entitled under 

Article 55D;”; 

(g) after the definition “registered nurse” there is inserted – 

“ “surrogate parent” means a person on whose application, under 

section 54 or 54A of the Human Fertilisation and Embryology Act 

2008 of the United Kingdom, an order of court has been made 

providing for a child to be treated in law as a child of that person, or 

a person who is a potential applicant for such an order (and for the 

purposes of this definition a person is a potential applicant if, at the 

time an application is made by the person under either section 54 or 

section 54A of that Act, the requirements in subsections (1)(a) and 

(b) of the relevant section are met, and the requirements in 

subsection (1)(c) of the relevant section can reasonably be expected 

to be met, in relation to that person);”; 

(h) the definition “week of childbirth” is deleted. 

(4) After Article 55A the sub-headings “CHAPTER 2” and “ANTE-NATAL 

CARE” are deleted. 

(5) In Article 55B – 

(a) for the heading there is substituted – 

 “Right to time off for ante-natal or pre-adoption appointments”; 

(b) for paragraph (1) there is substituted – 

“(1) An employee in relation to whom this Article applies as provided by 

paragraph (1A)(a), (1B)(a) or (1C)(a) is entitled to be permitted by 

his or her employer to take time off during the employee’s normal 

working hours, for the purpose stated in whichever of 

paragraphs (1A)(b), (1B)(b) or (1C)(b) is applicable in the 

employee’s case.”; 

(c) in each of paragraphs (1A) and (1B) for “This Article applies –” 

there is substituted “This Article applies, subject to paragraph (2) –

”; 

(d) after paragraph (1B) there is inserted – 

“(1C) This Article applies, subject to paragraphs (2) and (2A) – 

(a) in relation to an employee who has been notified by an 

approved adoption society that – 

(i) a child is to be, or is expected to be, placed for adoption 

with the employee, and 

(ii) the society has arranged an appointment in Jersey to 

enable the employee to have contact with the child or 

for another purpose connected with the adoption; 

(b) for the purpose of enabling the employee to keep that 

appointment.”; 
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(e) in paragraph (2)(a) for “(1A)” there is substituted “(1A)(a)”; 

(f) in paragraph (2)(b) for “(1B)” there is substituted “(1B)(a)”; 

(g) at the end of paragraph (2)(b) for the full stop there is substituted a 

semi-colon and there is inserted – 

“(c) in the case of an employee to whom this Article applies by 

virtue of paragraph (1C)(a), a document showing – 

(i) the date and time of the appointment, and 

(ii) that the appointment has been arranged by or at the 

request of the same adoption society which gave the 

notification described in paragraph (1C)(a).”; 

(h) after paragraph (2) there is inserted – 

“(2A) An employee to whom this Article applies by virtue of 

paragraph (1C) is not entitled to take time off on or after the date of 

the child’s placement for adoption with the employee.”; 

(i) in paragraph (4)(c) – 

(i) at the end of clause (i) the word “or” is deleted, and 

(ii) at the end of clause (ii) for the full stop there is substituted a 

semi-colon and there is inserted – 

“(iii) a potential applicant for a parental order, under 

section 54 or 54A of the Human Fertilisation and 

Embryology Act 2008 of the United Kingdom, in 

respect of the expected child.”; 

(j) after paragraph (4) there is inserted – 

“(5) In a case where this Article applies by virtue of paragraph (1C)(a) 

and more than one child is to be, or is expected to be, placed for 

adoption with an employee as part of the same arrangement, this 

Article has effect as if – 

(a) the purpose specified in paragraph (1C)(b) were the purpose 

of having contact with any one or more of the children and 

any other purpose connected with any adoption which is part 

of the same arrangement; and 

(b) the reference in paragraph (2A) to the date of the child’s 

placement for adoption were a reference to the date of 

placement of the first child to be so placed as part of the 

arrangement. 

(6) In a case where 2 people have been matched jointly with a child for 

adoption, this Article may apply by virtue of paragraph (1C)(a) to 

each of those people.”. 

(6) In Article 55C (right to remuneration during time off) – 

(a) in paragraph (1) for “(1A)” there is substituted “(1A)(a)”; 

(b) in paragraph (1A) for “(1B)” there is substituted “(1B)(a) or 

(1C)(a)”; 

(c) in paragraph (2) for “Schedule 1,” there is substituted “Schedule 1 

as applied by paragraph 9 of that Schedule, and”; 

(d) paragraph (3) is deleted. 
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(7) After Article 55C the sub-headings “CHAPTER 3” and “MATERNITY 

LEAVE” are deleted, and for Chapters 3 to 5 there is substituted – 

“55D Entitlement to parental leave 

(1) An employee to whom paragraph (2) applies is entitled to parental 

leave amounting to a maximum of 52 weeks in total. 

(2) This paragraph applies to any employee who – 

(a) is the mother of a child and, subject to paragraph (4), fulfils 

the requirements in Article 55F; 

(b) is a person who – 

(i) has a qualifying relationship with the mother or adopter 

of a child, 

(ii) fulfils the requirements in Article 55F, and 

(iii) has, or expects to have, responsibility for the 

upbringing of the child, or the main responsibility 

(apart from any responsibility of the mother) for the 

upbringing of the child; or 

(c) is the adopter of a child, and fulfils the requirements in 

Article 55G. 

(3) The total amount of parental leave – 

(a) includes; and 

(b) except in the case for which Article 55E(2) provides, must 

begin with, 

a period of 6 weeks of paid parental leave under Article 55E. 

(4) In the case for which Article 55E(2) provides, and for the purposes 

only of the entitlement to 6 weeks of paid parental leave under that 

provision, no regard is to be had as to whether or not the employee 

has fulfilled the requirements of Article 55F. 

(5) Any period of unpaid parental leave – 

(a) is additional to the entitlement to paid parental leave under 

paragraph (3); and 

(b) must be taken in accordance with this Part at any time during, 

but not after the end of, the entitlement period. 

(6) The “entitlement period” means the period which – 

(a) begins no earlier than the beginning of the 11th week before 

the week in which childbirth, or placement for adoption, is 

expected to occur; and 

(b) ends on – 

(i) the date which is 2 years from the date of childbirth or 

placement for adoption, or 

(ii) the date on which the employment terminates, 

whichever is the sooner. 

(7) For the purposes of this Article, a person has a “qualifying 

relationship” with a child or its mother if the person is – 
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(a) married to, or the civil partner or partner of – 

(i) the child’s mother, or 

(ii) where one person only is matched with the child, the 

child’s adopter; 

(b) the father of the child; or 

(c) a surrogate parent of the child. 

(8) For the purposes of this Article, an employee is treated – 

(a) as having responsibility or the main responsibility for the 

upbringing of a child, if the employee would have had such a 

responsibility but for the fact that the child was stillborn after 

24 weeks of pregnancy, or has died; 

(b) as married to, or the civil partner or partner of, a child’s 

mother or adopter, even if the child’s mother or adopter has 

died. 

(9) An employee’s entitlement to parental leave under this Article is not 

affected – 

(a) by the birth of more than one child as a result of the same 

pregnancy; or 

(b) in the case of – 

(i) an adoption, by the placement for adoption of more 

than one child, or 

(ii) an overseas adoption, by more than one child being 

adopted, 

as part of the same arrangement. 

55E Paid parental leave 

(1) An employer must not require an employee to work during any 

period which the employee is entitled to take, and does take, as paid 

parental leave (a “paid parental leave period”). 

(2) In the case of an employee who is pregnant or has given birth, the 

paid parental leave period must begin with the day on which 

childbirth occurs. 

(3) An employee who would normally have been required, under his or 

her contract of employment, to work during a paid parental leave 

period – 

(a) is entitled to be paid remuneration by his or her employer not 

exceeding, in total, 6 weeks’ pay at the appropriate weekly 

rate; 

(b) is entitled, during that period, to the benefit of all terms and 

conditions of employment which would have applied had he 

or she been at work during that period; and 

(c) is bound, during that period, by any obligations arising under 

those terms and conditions, except as provided by 

paragraph (1) and (2). 
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(4) For the purposes of paragraph (3)(a) the appropriate weekly rate is 

the amount of one week’s pay, calculated in accordance with 

Schedule 1. 

(5) Any remuneration paid to an employee under a contract of 

employment in respect of a paid parental leave period goes towards 

discharging any liability of the employer, under paragraph (3), to 

pay remuneration in respect of that period, and conversely, any 

payment of remuneration under paragraph (3) in respect of such a 

period goes towards discharging any liability of the employer to pay 

remuneration under the employee’s contract of employment in 

respect of that period. 

(6) Any remuneration to be paid by an employer to an employee under 

paragraph (3) is to be reduced by any amount received by the 

employee by way of short term incapacity allowance under 

Article 15 of the Social Security (Jersey) Law 19743, or by way of 

maternity allowance under Article 22 of that Law, in respect of the 

paid parental leave period. 

55F Notification of intention to take parental leave in relation to 
childbirth 

(1) The requirements mentioned in Article 55D(2)(a) and (b)(ii) are 

that – 

(a) no later than the end of the 15th week before the expected 

week of childbirth, or if it is not reasonably practicable to do 

so by that time, as soon afterwards as is reasonably 

practicable, the employee notifies the employer in writing 

of – 

(i) the pregnancy, 

(ii) the expected week of childbirth,  

(iii) the date on which, subject to paragraphs (2) and (4), the 

employee intends each parental leave period to start, 

and 

(iv) the duration of each period of leave which, in 

accordance with Article 55H, the employee intends to 

take; 

and 

(b) if requested by the employer to do so, the employee provides 

a certificate from – 

(i) a registered medical practitioner, 

(ii) a registered midwife, or 

(iii) a registered nurse, 

stating the expected week of childbirth. 

(2) An employee who has notified a date (the “original date”) under 

paragraph (1)(a)(iii) may vary the original date if the employee 

notifies the employer in writing of a new date, by whichever is the 

earlier of – 
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(a) 28 days before the original date; or 

(b) 28 days before the new date, 

or, if neither is reasonably practicable, as soon as reasonably 

practicable. 

(3) Notification under paragraph (1)(a)(iii) or (2) must not specify a date 

earlier than the beginning of the 11th week before the expected week 

of childbirth. 

(4) Where notification of a new date is given under paragraph (2), the 

employer must take all reasonable steps to accommodate an 

employee’s intended second and third parental leave periods, and in 

determining what steps are reasonable, the matters to be considered 

include – 

(a) the extent of the financial, administrative and other resources 

available to the employer, including any resources provided 

by a third party, for the purpose of taking such steps; 

(b) the characteristics of the employer such as the nature and size 

of the employer’s business; and 

(c) the requirement under Article 55D(5)(b) that the intended 

second and third parental leave periods must take place within 

the entitlement period. 

55G Notification of intention to take parental leave in relation to 
adoption 

(1) The requirements mentioned in Article 55D(2)(c) are that the 

employee – 

(a) has notified the approved adoption society of his or her 

consent to the placement of a child or, in the case of overseas 

adoption, has received official notification of that adoption; 

(b) notifies the employer in writing of – 

(i) the intended adoption, 

(ii) the expected week of adoption, 

(iii) the date on which, subject to paragraphs (2) and (5), the 

employee intends each parental leave period to start, 

and 

(iv) the duration of each period of leave which, in 

accordance with Article 55H, the employee intends to 

take; 

and 

(c) if requested by the employer to do so, provides evidence in 

writing of the expected week of adoption notified to the 

employer under paragraph (1)(b)(ii). 

(2) An employee who has notified a date (the “original date”) under 

paragraph (1)(b)(iii) may vary the original date if the employee 

notifies the employer in writing of a new date, by whichever is the 

earlier of – 

(a) 28 days before the original date; or 
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(b) 28 days before the new date, 

or, if neither is reasonably practicable, as soon as reasonably 

practicable. 

(3) Notification under paragraph (1)(b) must be given to the employer – 

(a) no later than 7 days after the date on which the employee 

receives official notification of having been matched with the 

child for the purposes of adoption or, in the case of overseas 

adoption, after the employee receives notice of the date on 

which the child is expected to enter Jersey; or 

(b) in a case where it is not reasonably practicable to comply with 

sub-paragraph (a), as soon as is reasonably practicable. 

(4) Notification under paragraph (1)(b)(iii) or (2) must not specify a 

date earlier than the beginning of the 11th week before the expected 

week of adoption. 

(5) Where notification of a new date is given under paragraph (2), the 

employer must take all reasonable steps to accommodate an 

employee’s intended second and third parental leave periods, and in 

determining what steps are reasonable, the matters to be considered 

include – 

(a) the extent of the financial, administrative and other resources 

available to the employer, including any resources provided 

by a third party, for the purpose of taking such steps; 

(b) the characteristics of the employer such as the nature and size 

of the employer’s business; and 

(c) the requirement under Article 55D(5)(b) that the intended 

second and third parental leave periods must take place within 

the entitlement period. 

55H Periods of parental leave 

(1) In the absence of any relevant agreement to more favourable effect 

between the employer and the employee, an employee may choose 

to take the parental leave (including, except in the case for which 

Article 55E(2) provides, paid parental leave) to which he or she is 

entitled under this Part – 

(a) in no more than 3 separate periods during the entitlement 

period; and 

(b) for no less than 2 weeks in the case of each such period. 

(2) Subject to paragraph (3), the calculation of a period of parental leave 

begins on – 

(a) the date notified under Article 55F(1)(a)(iii) or 

Article 55G(1)(b)(iii), as the case may be; or 

(b) where the employee has notified a new date under 

Article 55F(2) or 55G(2), on that new date (or if a new date 

has been notified more than once, on the last such date). 

(3) In a case where – 
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(a) an employee has chosen to begin a period of parental leave on 

the date on which the child is born or adopted; and 

(b) he or she is at work on that date, 

the period of parental leave begins on the day after that date. 

(4) Where the employee’s employment terminates – 

(a) after the commencement of a period of parental leave; but 

(b) before the time when (apart from this paragraph) that period 

would end, 

the period of parental leave ends on the date of the termination. 

55I Application of terms and conditions during unpaid parental leave 

(1) This Article applies in respect of any period of parental leave other 

than paid parental leave under Article 55E. 

(2) An employer must not require an employee to work during any 

period which the employee is entitled to take, and does take, as 

parental leave. 

(3) An employee who takes parental leave – 

(a) is entitled, during the period of that leave, to the benefit of all 

terms and conditions of employment, except those as to 

remuneration, which would have applied had he or she been 

at work during that period; and 

(b) is bound during that period by any obligations arising under 

those terms and conditions except as provided by 

paragraph (2). 

(4) For the purposes of paragraph (3)(a), any wages or salary payable 

to, or bonus or commission for work done by, the employee which 

are attributable – 

(a) to a period during which the employee is on parental leave, 

are to be treated as remuneration; and 

(b) to a period (other than a parental leave period) before the 

beginning of any period of the employee’s parental leave, are 

not to be treated as remuneration. 

55J Work during period of parental leave 

(1) An employee may carry out work for his or her employer without 

bringing a period of parental leave, or the entitlement period, to an 

end. 

(2) For the purposes of this Article, and subject to paragraph (3) – 

(a) any work carried out on any day constitutes a day’s work; and 

(b) work means any work done under the employee’s contract of 

employment and may include any training or other activity 

undertaken for the purposes of his or her employment. 
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(3) Reasonable contact from time to time between an employee and his 

or her employer, for such purposes as discussing the employee’s 

return to work – 

(a) does not constitute work; and 

(b) does not bring a period of parental leave, or the entitlement 

period, to an end. 

(4) This Article does not confer any right, on an employer, to require 

any work to be carried out during an employee’s parental leave. 

(5) Any day’s work carried out under this Article does not have the 

effect of extending the total duration of a period of parental leave or 

of the entitlement period. 

55K Notification of intention to return to work 

(1) An employee who intends to return to work earlier than the end of a 

particular period of parental leave must give his or her employer not 

less than 28 days’ notice in writing of the intended date of such 

return. 

(2) The employer must take all reasonable steps to accommodate an 

employee’s intended early return to work, and in determining what 

steps are reasonable, the matters to be considered include – 

(a) the extent of the financial, administrative and other resources 

available to the employer, including any resources provided 

by a third party, for the purpose of taking such steps; 

(b) the characteristics of the employer such as the nature and size 

of the employer’s business; and 

(c) the requirement under Article 55D(5)(b) that the intended 

second and third parental leave periods must take place within 

the entitlement period. 

(3) If an employee attempts to return to work earlier than the end of that 

period without complying with paragraph (1), the employer may, 

subject to paragraph (4), postpone the employee’s return to such a 

date as will secure that the employer has 28 days’ notice of the 

employee’s return to work and, if the employer does so, the 

employer must notify the employee in writing of that date. 

(4) An employer may not, under paragraph (3), postpone an employee’s 

return to work to a date occurring after the end of the particular 

period of parental leave in question. 

(5) Where an employee is notified of a postponed date for return to work 

under paragraph (3), the employer is under no obligation to pay 

remuneration to the employee until that postponed date (even if the 

employee returns to work before that date). 

55L Right to return to work after parental leave 

(1) An employee returning to work immediately after a period of 

parental leave is entitled to return to the job in which he or she was 

employed immediately before that period. 
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(2) The right conferred by paragraph (1) is a right to return – 

(a) with such seniority, pension rights and all other rights in 

relation to the employee’s job as he or she would have had if 

he or she had not been absent on such leave; and 

(b) on terms and conditions no less favourable than those which 

would have applied if he or she had not been so absent. 

55M Offence of making false statements etc. 

(1) If, for purposes connected with the provisions of this Part, a person – 

(a) makes, or knowingly causes or allows to be made, a 

statement; or 

(b) produces or furnishes, or knowingly causes or allows to be 

produced or furnished, a document, record or information, 

which the person knows to be false in a material particular, the 

person is guilty of an offence. 

(2) A person guilty of an offence under this Article is liable to 

imprisonment for a term of 12 months and to a fine.”. 

(8) Before Article 55R the sub-headings “CHAPTER 6” and 

“CONTRACTUAL RIGHTS AND ACCESS TO TRIBUNAL” are 

deleted. 

(9) In Article 55R – 

(a) for the heading there is substituted – 

 “Contractual rights to time off for ante-natal and pre-adoption 
appointments and for parental leave”; 

(b) for paragraph (1)(a) there is substituted – 

“(a) is entitled to time off under this Part – 

(i) for the purpose of attending an ante-natal or pre-

adoption appointment, or 

(ii) by way of parental leave; and”. 

(10) In Article 55S (complaints to Tribunal), for paragraph (4)(a) to (g) there is 

substituted – 

“(a) in the case of an alleged contravention of Article 55B(1), the 

date of the ante-natal appointment referred to in either 

Article 55B(1A) or 55B(1B), or of the appointment referred 

to in Article 55B(1C), whichever is the provision by virtue of 

which Article 55B(1) applies in the particular case; 

(b) in the case of an alleged contravention of Article 55C(1) 

or (1A) or Article 55E(3)(a), the date which is 28 days after 

the date on which the employee concerned would expect 

normally to receive remuneration for the period of time off 

under Article 55C or parental leave under Article 55E; 

(c) in the case of an alleged contravention of rights connected 

with parental leave conferred by any of Articles 55D, 55E, 
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55F(2), or 55H to 55L, the date of the day immediately 

following the day on which the particular period of parental 

leave in question ends; 

(d) in any other case, the date of the contravention complained 

of.”. 

(11) In Article 55T (remedies for breach of Part 5A), in paragraph (1)(a) for 

“55D(2) or (3)” there is substituted “Article 55E(3)(a)”. 

5 Schedule 1 amended 

(1) In this Article, references to a paragraph by number are to the paragraph of 

the same number in Schedule 1 to the Employment (Jersey) Law 20034. 

(2) In the sub-heading to Schedule 1 for “Articles 13, 55C, 55D,” there is 

substituted “Articles 13, 15N, 55C, 55E,”. 

(3) In paragraph 5 – 

(a) for sub-paragraph (b) there is substituted – 

“(b) in the case of an employee making an application – 

(i) under Article 15A, for flexible working arrangements, 

or 

(ii) under Article 15H, to vary terms and conditions of 

employment for the purpose of breastfeeding, 

the calculation date shall be the day on which the application 

was made;  

“(ba) in the case of an employee taking time off under Article 15G, 

the calculation date shall be – 

(i) where the day before the day on which the time off 

begins falls within a parental leave period, the day 

before the beginning of that period, or 

(ii) otherwise, the day before the day on which the time off 

begins; 

(bb) in the case of an employee requiring facilities to be provided 

for the purpose of breastfeeding under Article 15K, the 

calculation date shall be the day before the day on which the 

employee gave notice of the requirement to the employer;”;  

(d) for sub-paragraph (d) there is substituted – 

“(d) in the case for which Article 55E(2) provides, the calculation 

date shall be the day before the commencement of the 

employee’s paid parental leave period;”. 

(4) In paragraph 9 – 

(a) in the heading for “or compulsory maternity leave” there is 

substituted “or paid parental leave”; 

(b) for sub-paragraph (1)(b) there is substituted – 

“(b) entitled to take paid parental leave under Article 55E.”. 
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6 Minor and consequential amendments to Employment Law 

(1) In Article 31 (the right not to suffer detriment), in paragraph (3)(c) – 

(a) for “Part 3A, 5A or 5B” there is substituted “Part 3A, 3B, 5A or 5B”; 

(b) in clause (iii) after “Part 3A” there is inserted “or 3B”; 

(c) in clause (iv) “Chapter 2, 3, 4 or 5 of” is deleted; 

(d) in clause (v) for “during her maternity leave period or during his or 

her adoption leave period” there is substituted “during his or her 

parental leave period”; 

(e) in clause (vi) “maternity leave, adoption leave or” is deleted. 

(2) In Article 58 (change of employer) at the end there is inserted – 

“(7) Nothing in this Article derogates from Regulation 14 of the 

Companies (Demerger) (Jersey) Regulations 20185 (which has 

effect to provide that, among other matters, a period of employment 

with a demerging company is to be treated as a period of 

employment with the demerged company, and the demerger is not 

to be treated as interrupting the continuity of that period).”. 

(3) In Article 67 (dismissal for family or other reasons), in paragraph (1) – 

(a) in sub-paragraph (c) after “Part 3A” there is inserted “or 3B”; 

(b) in sub-paragraph (d) “Chapter 2, 3, 4 or 5 of” is deleted; 

(c) in sub-paragraph (e) for “during her maternity leave period or during 

his or her adoption leave period” there is substituted “during his or 

her parental leave period”; 

(d) in sub-paragraph (f) “maternity leave, adoption leave or” is deleted. 

(4) In Article 71 (replacements), in paragraph (2) for “maternity leave 

(whether compulsory or ordinary, as defined in Article 55A(1)), adoption 

leave under Chapter 4 of Part 5A, or parental leave under Chapter 5 of that 

Part” there is substituted “parental leave under Part 5A”. 

(5) In Article 104 (Regulations and Orders) paragraph (3B) is deleted. 

7 Consequential amendments to Discrimination Law 

In the Discrimination (Jersey) Law 20136 – 

(a) in Article 6 (what constitutes direct discrimination) – 

(i) for sub-paragraphs (6)(b) and (c) there is substituted – 

“(b) her exercising or seeking to exercise the right to parental 

leave.”; 

(ii) for sub-paragraph (7)(a) there is substituted – 

“(a) if she has the right to parental leave – 

(i) at the end of her entitlement period, or 

(ii) if earlier, when she returns to work after the pregnancy 

or (as the case may be) the end of her final period of 

parental leave;”; 

(iii) in sub-paragraph (7)(b) for “2 weeks” there is substituted 

“18 weeks”; 
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(iv) in sub-paragraph (8) for “protected characteristics of pregnancy and 

maternity,” there is substituted “protected characteristics of 

pregnancy, maternity and sex,”; 

(v) in sub-paragraph (9), “who has given birth within the previous 

26 weeks” is deleted; 

(vi) for paragraph (10) there is substituted – 

“(10) In this Article “entitlement period” and “parental leave” have 

the same meanings as are given to those expressions by 

Part 5A of the Employment (Jersey) Law 20037.”; 

(b) in Schedule 2 – 

(i) paragraph 22 is deleted; 

(ii) in paragraph 23, in sub-paragraph (b) for “maternity leave” there is 

substituted “parental leave”; and 

(iii) in the heading to paragraph 24 for “maternity pay” there is 

substituted “paid parental leave”. 

8 Transitional provision 

The amendments made to the Employment (Jersey) Law 20038 by Articles 4, 5 

and 6, in so far as these relate to parental leave, have effect only in relation to 

employees whose expected week of childbirth or, as the case may be, of adoption 

begins on or after the first Sunday following the date on which this Law comes 

into force. 

9 Citation and commencement 

This Law may be cited as the Employment (Amendment No. 11) (Jersey) 

Law 201- and comes into force on such day or days as the States may by Act 

appoint. 
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